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THE  DUBLIN  DECEMBER  COMMISSION. 

5th  DECEMBER,  1882. 


Count y of  Galway. 

- M 

THE  LOUGH  MASK  MURDERS. 


*o 


The  Hon.  Mr.  .1  ustice  O’Brien  sat  in  the  Court-house,  Green-street, 
at  1 1 o’clock.  In  the  course  of  the  forenoon,  the  County  Dublin  Grand 
Jury  returned  true  bills  against  Patrick  Higgins  (Long),  Thomas 
Higgins  (Tom),  and  Michael  Flynn,  for  the  wilful  murder  of  Joseph 
and  John  Huddy,  near  Lough  Mask,  in  the  county  of  Galway,  on  the 
3rd  January  last,  the  case  having  been  removed  from  the  local  venue  on 
certificate  of  the  Right  Hon.  the  Attorney-General,  under  the  provisions 
of  the  Prevention  of  Crimes  (Ireland)  Act,  1881. 

James  Murphy,  Esq.,  Q.C.,  and  Peter  O'Brien,  Esq.,  q.c.  (instructed 
by  George  Bolton,  Esq.,  Crown  Solicitor),  represented  the  Crown  ; and 

Charles  II.  Teeling,  Esq.,  and  Bichard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

When  the  true  bills  were  returned— 

Mr.  Teeling. — My  Lord,  I am,  with  my  learned  friend  Mr.  Adams, 
counsel  for  the  prisoners,  and  have  an  application  to  make 

Mr.  Justice  O’Brien. — I beg  your  pardon,  Mr.  Teeling,  the  prisoners 
must  be  put  forward  before  you  can  make  any  application. 

Patrick  Higgins  (Long),  Thomas  Higgins  (Tom),  and  Michael  Flynn, 
were  accordingly  put  to  the  bar. 

The  Clerk  of  the  Crown. — Do  the  prisoners  understand  English  1 

Mr.  Daly. — Except  the  old  man — Patrick  Higgins  (Long) — they  do 

Constable  Bryan  Collins,  R. I.C.,  having  been  sworn  to  “truly 
interpret  between  the  Court  and  the  prisoners  at  the  bar  according 
to  the  best  of  his  skill  and  ability,”  and  Fatrick  Higgins  (Long),  being 
put  to  the  front  of  the  dock, 

The  Cl<rk  of  the  Crown  said — Interpreter,  inform  the  prisoner,  Patrick 
Higgins  (Long),  that  he  stands  indicted  (in  number  1)  for  that  he  on  the 
3rd  of  January,  1882,  feloniously,  unlawfully,  and  of  his  malice  afore- 
thought, did  kill  and  murder  John  Huddy;  and  ask  him  does  he  plead 
guilty  or  not  guilty. 

Th o.  Interpreter. — He  says  he  did  not  do  anything  to  him — that  he 
did  not  strike  him  with  a stone  or  a stick  or  anything — that  he  did  not 
kick  him  or  the  boy. 

The  Clerk  of  the  Crown. — Will  you  inform  him  that  he  also  stands 
indicted  (in  number  2)  for  that  he,  on  the  3rd  day  of  January,  1882, 
feloniously,  wilfully,  and  of  his  malice  aforethought,  did  kill  and  murder 
Joseph  Huddy,  and  ask  him  is  he  guilty  or  not  guilty. 

The  1 hterpreter. — He  says  he  did  not  do  it. 

Thomas  Higgins  (Tom)  being  put  forward  to  the  front  of  the  dock. 

The  Clerk  of  the  Crovm  said — You  stand  indicted  (in  Number  1)  for 
that  you,  on  the  3rd  day  of  January,  1882,  feloniously,  wilfully, 
and  of  your  malice  aforethought,  did  kill  and  murder  John  Huddy. 
Now  say  you,  Thomas  Higgins  (Tom),  are  you  guilty  or  not  guilty  1 

The  Prisoner. — Not  guilty,  my  lord. 

The  Clerk  of  the  Crovm. — In  Number  2 you  stand  indicted  for  that 
you,  on  the  3rd  day  of  January,  1882,  did  feloniously,  wilfully,  and  of 
jour  malice  aforethought,  kill  and  murder  Joseph  Huddy.  Are  you 

guilty  or  not  guilty  ? 

The  Prisoner. — Not  guilty,  my  lord  ; I never  injured  any  man. 

Michael  Flj'nn  being  put  forward  to  the  front  of  the  dock, 

The  Clerk  of  the  Crown. — Michael  Flynn,  you  stand  indicted  (in 
number  1)  for  that  you,  on  the  3rd  day  of  January,  1882,  did 
feloniously,  wilfully,  and  of  your  malice  aforethought,  kill  and  murder 
John  Huddy.  Now  say  you,  are  you  guilty  or  not  guilty  ? 

The  Prisoner. — Not  guilty.  I had  nothing  in  the  wide  world  to  do 

with  it. 

The  Clerk  of  the  Crovm. — In  number  2 you  are  indicted  for  that 
you,  on  the  3rd  daj’  of  Januarjq  1882,  did  feloniously,  wilfully,  and 
of  your  malice  aforethought,  kill  and  murder  Joseph  Huddy.  Arc  you 
guilty  or  not  guilty  1 

The  Prisoner. — Guilty — not. 
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Mr.  Daly,  Solicitor. — What  say  you? 

The  Prisoner. — Not  guilty,  my  lord. 

Mr.  Teeling. — My  lord,  in  this  case  I appear  with  iny  learned  friend, 
Mr.  Adams,  on  behalf  of  the  prisoners  at  the  bar,  and  T have  respect- 
fully to  apply  to  your  lordship  on  their  behalf  that  the  trial  should  not 
proceed  before  Thursday  at  the  earliest. 

Mr.  Daly. — That  won’t  do  ; I will  never  be  ready  in  that  time.  Say 
Friday. 

Mr.  Teeling. — -My  solicitor  says  Friday,  my  lord,  not  Thursday. 
Your  lordship  is  aware  that  this  is  the  earliest  day  upon  which  the 
trial  could  possibly  have  taken  place,  and  the  period  of  adjourn- 
ment which  I ask  is  practically  only  two  days — Wednesday  and 
Thursday.  I make  the  application  upon  a statement  made  to  me 
by  the  solicitor  instructing  us,  Mr.  Daly  ; and  I am  informed  that, 
under  the  circumstances  I shall  set  forth,  Friday  is  the  earliest  day  that 
this  trial  ought  to  take  place  on,  consistently  with  what  is  due  to  the 
prisoners,  as  well  as  to  the  Crown.  The  facts  I am  about  to  mention, 
will,  if  necessary,  be  verified  by  the  affidavit  of  Mr.  Daly.  That  gentle- 
men has  received  a telegram  this  morning  from  the  country,  stating 
that  the  witnesses,  or  some  of  the  witnesses,  whom  it  would  be  necessary 
to  produce  on  behalf  of  the  prisoners,  will  require  to  be  served  with 
Crown  subpoenas  in  the  ordinary  way.  These  subpoenas  could  not  of 
course  be  obtained,  by  any  possibility,  and  sent  down  to  the  country 
until  this  evening,  at  the  very  earliest ; and  I am  instructed  that  when 
they  reach  Claremorris,  the  residences  of  the  witnesses  in  question  are 
still  upwards  of  thirty  Irish  miles  distant.  There  is  a public  car  only 
to  Ballinrobe  from  Claremorris — none  from  that  to  where  these  persons 
actually  reside.  Your  lordship  will  see  under  those  circumstances 
that  it  would  be  impossible,  physically  impossible,  to  reach  them  with  the 
subpoenas  at  a time  which  would  enable  them,  with  any  certainty,  to 
be  here  before  Friday  morning.  As  I have  said,  that  statement  of  mine 
will  be  verified,  if  your  lordship  thinks  that  necessary,  by  an  affidavit 
of  Mr.  Daly’s.  There  is  another  matter  which  I would,  in  addition,  urge 
upon  your  lordship  as  going  to  sustain  this  application.  The  Crown  have 
served  us  with  a list  of  the  witnesses  to  be  examined  for  the  prosecution, 
thirty  in  number— a formidable  array  ; and  your  lordship  is  aware  that 
my  learned  friend  and  myself  have  in  this  case  been  assigned  to  defend 
the  prisoners  but  recently. 

Mr.  Justice  O’Brien.-  Have  been  retained,  I understand. 

Mr.  Teeling. — Yes,  retained,  but  upon  w et  practically  amounts  to  an 
assignment;  and  your  lordship  will  see,  from  the  great  number  of 
witnesses  to  be  examined  on  behalf  of  the  Crown,  that  it  is  a case  in 
which  my  learned  friend  and  myself  should  have  a reasonable  time  to 
consider  the  course  of  action  we  will  take  on  behalf  of  the  prisoners  at 
the  bar.  I mist  say  for  myself,  and  I think  I can  also  speak  for  un- 
friend, Mr.  Adams,  that  we  do  not  believe  we  could  possibly  give  the 
attention  and  consideration  to  this  case  which  would  enable  us  properly 
to  conduct  the  defence  before  Friday  morning.  We  require  that  time 
for  consideration  and  preparation,  apart,  altogether  from  the  absence  of 
witnesses,  and  the  physical  impossibility  to  have  them  here  before  then. 
Our  application  for  an  adjournment  over  two  days,  will  not,  I under- 
stand, having  regard  to  the  number  of  other  cases  ready  for  trial,  really 
cause  any  practical  public  inconvenience ; but  apart  altogether  from 
that  question  of  public  convenience,  I would  submit  that  the  two 
grounds  I have  stated — the  physical  impossibility  of  getting  these 
necessary  and  important  witnesses  on  behalf  of  the  prisoners  here  before 
Friday,  and  the  personal  matter  connected  with  our  own  preparation  for 
the  case 

Mr.  Justice  O’Brien. — These  are  not  personal  grounds — they  are 
professional  grounds,  very  proper  in  themselves. 

Mr.  Teeling. — That  is  what  I meant,  my  lord,  and  I confidently 
submit  we  have  made  a case  for  the  very  short  adjournment  we  ask. 

Mr  Murphy. — My  lord,  on  behalf  of  the  Crown  I must  oppose  this 
application.  So  long  ago  as  the  20th  of  Nov-ember  notice  was  served 
that  this  would  be  the  day  on  which  the  trial  would  be  taken  up. 
That  notice  was  served  on  the  prisoners  and  immediately  communicated, 
I take  for  granted,  to  the  solicitor  who  was  acting  for  them  long  before, 
when  the  informations  were  taken  against  the  accused — Mr.  Daly.  This 
day  was  fixed,  as  I have  stated,  for  the  trial ; the  witnesses  are  in  atten- 
dance, and  yesterday  a communication  was  made,  I understand,  to  Mr. 
Bolton  that  an  application  would  be  made  for  a postponement  until 
to-morrow,  which  being  communicated  to  the  Solicitor-General,  he  was 
ready  to  assent  to.  \Ye  were  prepared  to  agree  to  that  application,  but 
it  would  be  manifestly  inconvenient  to  those  acting  on  behalf  of  the 
Crown,  and  the  preparations  that  have  been  made  to  have  the  witnesses 
in  attendance,  to  have  the  trial  postponed  beyond  Thursday.  As  to  what 
Mr.  Teeling  has  said  with  regard  to  the  number  of  witnesses  1 may 
remark  that  there  are  several  to  prove  facts  which  I may  say  are  merely 
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formal,  and  that  the  actual  witnesses,  on  whose  evidence  the  case  will 
depend,  are  not  more  than  four  or  five  in  number  and  their  evidence 
is  extremely  brief.  I would  respectfully  submit  that  no  grounds 
have  been  made  for  postponing  this  case  beyond  to-morrow.  It  was  known 
on  the  20th  November  that  witnesses  required  for  the  defence  would  be 
brought  up  by  the  Crown — their  expenses  paid,  and  that  counsel  would 
be  paid  by  the  Crown,  because  the  trial  took  place  here  ; and  the  mere 
statement  that  they  are  not  ready  to  go  on  should  not  suffice  to  carry 
such  an  application  as  this.  I don’t  know,  my  lord,  what  may  happen 
to  some  of  the  witnesses  even  in  so  short  a time  as  between  this  and 
F riday. 

Mr.  Justice  O’Brie.v. — Do  you  extend  the  same  objection  to  an  ap- 
plication to  cake  the  case  on  Thursday,  Mr.  Murphy  1 

Mr.  Murphy— We  wish  to  have  it  fixed  for  to-morrow — the  case  is 
prepared  to  go  on  to-morrow — that  day  was  fixed  to  convenience  the 
prisoners’  counsel  only  yesterday,  and  it  is  of  vital  moment  that  a trial 
of  this  kind  should  take  place  as  soon  as  possible  after  the  events  in 
question  have  occurred.  We  do  not  know  wliat  fatality  may  occur — the 
putting  off  a case  and  looking  for  time  on  the  part  of  the  accused  per- 
sons may  impede  the  prosecution  in  many  respects.  As  I have  said 
we  don’t  know  what  may  happen  to  witnesses  in  the  meantime. 

Mr.  Justice  O’Bkien. — As  regards  Friday,  Mr.  Adams,  you  have  to 
consider  the  great  inconvenience  of  taking  up  a trial  of  this  kind  on 
Friday,  that  might  go  beyond  the  succeeding  day. 

Mr.  Adams. — Any  day  longer  than  Friday  would  do.  We  have  no 
objection  to  that.  But,  my  lord,  I would  submit  that  the  application 
made  is  by  no  means  an  extravagant  one.  An  adjournment  of  only 
over  two  clear  days.  You  have  the  statement  of  Mr.  Teeling  and 
myself,  who  have  only  been  retained  since  this  Commission  commenced, 
that  time  is  required  to  prepare  for  the  line  of  defence  to  be  pursued  ; anti 
you  have  it  further  stated  that  necessary  and  material  witnesses  for 
that  defence  cannot  possibly  be  here  before  Friday.  As  against  that, 
we  have  only  to  c insider  the  convenience  of  counsel  for  the  Crown,  and 
a very  shadowy  and  incomprehensible  suggestion  by  Mr.  Murphy,  that 
between  this  andFrid  lysomething  is  lik  :ly  to  happen  to  Crown  witnesses. 
It  has  also  been  said  that  though  these  Crown  witnesses  number  thirty  in 
the  list  furnished  to  us,  only  four  or  fi  ve  of  them  ware  of  any  importance  ; 
but  a case  of  this  kin  1,  involving  a ch  irge  of  m ir  ler  ag  linst  three  men, 
is  naturally  one  of  difficulty,  and  this  case,  so  far  as  I have  been  able  to 
gather  from  a glance  over  the  informations,  is  one  of  considerable  com 
pi  exity.  True  bills  wore  foun  1 in  the  case  wit'nin  the  last  ten  minutes  ; 
tins  is  the  first  time  the  accused  could  possibly  have  been  put  upon  their 
trial,  ail  Id  m’t  think  it  is  too  much  to  ask  for  an  adjournment  of  two 
clear  days  to  enable  us  properly  to  prepare  ourselves  for  a case  of  this 
magnitude,  involving  the  lives  of  three  human  beings.  Applications  for 
adjournments  hive  been  made  over  one  Commission  to  another,  or  from 
an  e irlv  day  to  a late  day  of  the  same  Commission,  and  such  have  been 
granted:  now  we  only  ask  two  days,  and  I confidently  submit  to  your 
lordship  that  that  is  not  unreasonable. 

Mr.  Justice  OBriex. — Although  I consider  that  no  sufficient  grounds 
h ive  been  in  ade  for  an  extension  of  the  period  of  adjournment  over 
to-morrow,  as  named  in  the  communication  made  by  the  solicitor  for 
the  accused  to-day,  yet  in  favour  of  persons  accused  of  a very  serious 
crime,  I am  disposed  at  present  to  extend  the  time  till  Thursday,  and 
no  longer.  I have  not  the  least  doubt,  as  the  Crown  case  will  naturally 
occupy  one  day,  that  gentlemen  of  your  competency  and  ability,  Mr. 
Teeling  and  Mr.  Adams,  will  be  prepared,  and  that  the  attendance  of 
the  necessary  witnesses  will  be  secured  in  abundance  of  time. 

Mr.  Daly. — I could  not  possibly  be  ready  before  Friday  morning,  my 
lord.  I have  to  go  down  by  this  night’s  mail ; travel  by  car  from  Clare- 
morris  to  Balliurohe,  which  I will  reach  about  half  jxist  four  in  the 
morning.  Thence  I will  have  to  drive  fourteen  or  fifteen  Irish  miles 
through  a wild  rnountainy  country,  to  serve  the  subpoenas,  and  will  have 
difficulty  in  securing  cans,  so  that  I could  not  possibly  -having  anv 
regird  at  all  to  my  own  health,  not  very  good  at  present  unfortunately 
— be  here  on  Thursday  morning. 

Mr.  Justice  O’Brieh. — But  for  a long  time  back  you  were  aware  that 
this  trial  would  take  place  to-day. 

Mr.  Daly.  —No,  my  lord.  It  is  only  proper  that  I should  state,  and 
I don't  think  this  will  be  contradicted  by  Mr.  Bolton,  that,  the  first  intima- 
tion 1 got  was  on  Saturday  last.  The  letter  containing  the  notice,  in 
place  of  coming  to  me  direct,  went  to  Mr.  Daly,  solicitor,  of  Timm 
(a  partner  of  Mr.  Higgins,  the  highly  respectable  solicitor,  of  that  town), 
wdio  opened  it,  and  re-directed  it  to  rne  ; but  the  letter  took  two  days 
to  carry  from  Timm  to  Ball  inrobe,  and  only  reached  me  on  Saturday 
evening.  I immediately  started  to  hunt  up  and  take  the  evidence  of 
witnesses,  and  came  to  Dublin  by  the  night  mail.  I called  on  Mr. 
]’.  I ton  on  the  following  day — Sunday,  the  earliest  opportunity.  1 
then  got  a communication  from  the  country  that  my  witnesses  would 
corue  up  without  being  served  with  subpmnas.  Then  1 received  a 


4 


telegram  to  another  effect  last  night,  followed  by  another  this  morning, 
stating  that  they  would  not  come  until  sub]) tuned.  I would  beg  of  your 
lordship  to  say  Friday  morning  in  place  of  Thursday —it  wdl  make 
all  the  difference  in  the  world  to  me. 

Mr.  Murphy. — I altogether  oppose  a longer  adjournment  than  your 
lordship  has  already  given.  When  capital  cases  come  into  court  and 
the  prisoner  happens  not  to  be  provided  with  a solicitor  or  a counsel, 
in  England  the  case  would  go  on  without  either  solicitor  or  counsel,  but 
in  this  country,  fairly  enough,  professional  gentlemen  are  appointed  to 
act  for  him,  and  the  trial  fixed  for  the  next  day.  All  that  we  know 
now  is  that  at  the  time  the  informations  were  being  taken,  the  prisoners 
were  represented  by  the  solicitor  now  concerned  for  them,  and  that  on 
the  20th  of  November,  the  prisoners  were  served  with  notice  that  their 
trial  would  take  place  on  this  day. 

Mr.  Justice  O’Brien. — When  was  the  order  of  court  made  upon  the 
certificate  of  the  Attorney-General  for  the  removal  of  this  trial  here, 
served  ? 

Mr.  Murphy. — On  the  20th  November,  my  lord. 

Mr.  Adams. — But  not  served  on  Mr.  Daly  then.  Mr.  Bolton  who 
has  charge  of  the  case,  a gentleman  in  whom  we  all  have  the  utmost 
confidence,  will  admit  that  by  an  accident  in  the  Crown  office  the  letter 
was  addressed  to  the  wrong  gentleman,  and  went  to  Mr.  Daly  of  Tuam 
in  place  of  to  Mr.  Daly  of  Ballinrobe. 

Mr.  Bolton  said  the  notice  was  served  on  the  prisoners,  on  the  20th 
November. 

Mr.  Justice  O’Brien. — Mr  Adams,  I must  adhere  to  my  decision. 
I am  satisfied  that"  no  real  injury  will  result  to  the  prisoners  by  taking 
the  trial  on  Thursday  morning.  I have  extended  the  time  to  that  day 
even  against  the  representation  ami  wish  of  the  Solicitor-General  to 
have  the  case  taken  up  tomorrow. 

It  was  directed  that  Mr.  Daly  should  have  my  facility  of  interview 
and  communication  with  the  prisoners  meanwhile,  and 

The  hearing  was  adjourned  till  Thursday,  at  1 1 a.m. 
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THE  DUBLIN  DECEMBER  COMMISSION. 

7th  DECEMBER,  1882. 


I 

County  oj  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Patrick  Higgins  (Long).  n 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
at  eleven  o’clock,  when  Patrick  Higgins  (Long),  who  had,  on  the  5th 
instant,  pleaded  Not  Guilty  to  two  indictments  charging  him  respec- 
tively with  the  wilful  murder  of  Joseph  Huddy  and  John  Huddy,  was 
put  forward  to  take  his  trial  on  the  first  of  these. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  James 
Murphy,  Esq.,  Q.C.,  and  Peter  O’Brien,  Esq.,  q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Peeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

Head  Constable  Thomas  Evans,  R.I.C.,  having  been  sworn  to  truly 

interpret  between  the  court  and  the  prisoner  at  the  bar  according  to 

the  best  of  his  skill  and  ability — 

Mr.  Hones  (Crown  Solicitor  for  the  county  of  Tipperary,  South  Riding, 
acting  for  the  Clerk  of  the  Peace)  said  : — Now,  will  you  inform  the  pri- 
soner, Patrick  Higgins  (Long),  in  Irish,  that  his  trial  is  about  to  be 
proceeded  with,  that  he  is  entitled  to  challenge  twenty  jurors  peremp- 
torily, and  as  many  more  as  he  can  show  cause  for  ; but  if  he  challenges 
them,  or  any  of  them,  he  must  do  so  as  they  come  to  the  book  to  be 
sworn,  and  before  they  are  sworn,  otherwise  he  will  be  too  late  in  his 
challenges. 

The  special  jury  panels  (county  and  city)  were  then  called,  and  100 
answered,  forty-one  being  from  the  county  Dublin.  The  jury  was  em- 
panelled from  the  sixty -two  gentlemen  who  had  answered,  the  sixty-two 
being  dealt  with  thus — 

39.  Alderman  Henry  Cochrane,  T.c.,  45,  Kildare-street,  ordered  to 
stand  aside. 

29.  James  Stewart  Kincaid,  De  Yesci-terrace,  Kingstown,  challenged 
by  Mr.  Daly  on  behalf  of  the  accused. 

10.  Henry  A.  Phillipson,  29,  Stafford-street,  sworn. 

43.  William  B.  Prescott,  8,  Abbey-street,  challenged. 

44.  James  Rourke,  138,  Great  Britain-street,  stand  aside. 

100.  Christopher  Brady,  8,  Upper  Liffey-street,  stand  aside. 

92.  James  Smith,  14,  Queen-street,  stand  aside. 

76.  John  Martin,  Lusk,  stand  aside. 

97.  Patrick  Ryan,  1 and  2,  Townsend-street,  stand  aside. 

73.  Edward  Ryan,  23,  Clare-street,  stand  aside. 

15.  John  Low,  Farmlev,  Dundrum,  sworn. 

27.  Samuel  H.  Close,  31,  Henry -street,  challenged. 

55.  George  Booth,  4,  Stephen’s-green,  North,  challenged. 

66.  Patrick  M.  Purcell,  27,  Liricoln-place,  stand  aside. 

27.  Wm.  Glenn,  83,  Pembroke-road,  sworn. 

32.  Terence  O’Neill,  Balbriggan,  stand  by. 

23.  Joshua  Bewley,  Cross-avenue,  Blackrock,  challenged. 

64.  Lawrence  B.  Rorke,  Clondalkin,  stand  aside. 

33.  Thomas  J.  Plunkett,  Portmarnock  House,  Baldoyle,  challenged. 

86.  Henry  Smith,  155,  Capel-street,  challenged. 

55.  Patrick  Dowling,  Johnston  House,  Finglas,  stand  aside. 

67.  James  Whelan,  Kimmage-road,  stand  aside. 

14.  James  Bolger,  35,  Gedrge’s-street,  South,  stand  aside. 

52.  Michael  Roe,  28,  North  Earl-street,  sworn. 

100.  Francis  Ormsby,  Kingsbridge  Terminus,  challenged. 

60.  Edward  Lynch,  Springfield,  Lucan,  stand  aside. 

77.  John  Colclough,  22,  Duke-street,  challenged. 

60.  Thomas  W.  Russell,  102,  Stephen’s-green,  South,  sworn. 

45.  William  Lyburn,  Lower  Georges’-street,  Kingstown,  stand 
aside. 

99.  James  Williams,  205  and  206,  Great  Britain-street, 

Mr.  Williams. — I beg  to  be  excused,  my  lord,  having  regard  to  my 
convictions  against  capital  punishment. 

Mr.  Justice  O’Brien. — Well,  I excuse  you,  sir,  as  you  have  made  that 
statement. 
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75.  Henry  Wighara,  35,  Capel-street,  being,  called, 

Mr.  Wigham  said — My  lord  1 have  the  same  objection  to  capital 
punishment. 

Mr.  Justice  O’Brien. — Do  you  mean  to  convey  that  if  the  evidence 
in  a trial  for  murder  should  establish  the  guilt  of  the  accused  yop  still 
would  refuse  to  find  a verdict  according  to  the  evidence. 

Mr.  Wigham. — 1 could  not  conscientiously  serve  on  a jury  where  the 
sentence  might  be  death. 

Mr.  Justice  O’Brien — But  would  you  go  the  length  of  saying  that  if 
you  were  sworn  to  find  a true  verdict  according  to  the  evidence,  and 
that  evidence  established  the  guilt  of  the  prisoner,  you  would  not  find  a 
verdict  of  guilty  1 

Mr.  Wigham — I could  not  conscientiously  go  on  a jury  where  the  re- 
sult might  be  death. 

Mr.  Justice  O’Brien — Still,  that  is  not  the  question,  sir. 

Mr.  Murphy — Allow  him  to  stand  by  for  the  present. 

Mr.  Justice  O’Brien — Very  well.  Mr.  Wigham,  we  will  pass  you 
for  the  present.  You  have  very  properly  and  conscientiously  drawn 
the  distinction  that  arises  on  the  issue. 

49.  John  Martin,  38,  Lower  Baggot-street,  sworn. 

9.  Michael  O’Mara,  91,  Lower  Mount-street,  stand  aside. 

29.  James  Fuller,  12,  Dawson-street,  stand  aside. 

2.  Joseph  O’Neill,  St.  Dolough’s,  stand  aside. 

37.  Patrick  C.  Warren,  1,  Capel-street,  stand  aside. 

25.  Henry  Warren,  28,  Lower  Leeson-street,  challenged. 

96.  John  Miller,  29,  Old  Church-street,  sworn. 

23.  John  Rigby,  24,  Suffolk-street,  challenged. 

82.  Frederick  Blood,  Alma-road,  Monkstown,  challenged. 

10.  John  Francis  Donnelly,  Blancliardstown,  .Castleknock,  stand 
aside. 

63.  Henry  Booth,  141,  Thomas-street,  stand  by. 

76.  Richard  Booth,  63  and  64,  Stephen-street,  challenged. 

66.  John  Alfred  Trench,  5,  St.  James’s-road,  Clonskeagh,  challenged. 

35.  Bernard  Rispin,  34,  Eccles-street,  stand,  aside. 

70.  James  Booth,  jun.,  26,  Great  Ship-street,  challenged. 

54.  Thomas  G.  White,  54,  Abbey-street,  being  called, 

Mr.  White  said— Previous  to  being  sworn,  I would  respectfully  ask 
whether  it  is  intended  to  provide  security  for  these  jurors  1 

Mr.  Justice  O’Brien. — Hand  up  the  book  to  that  gentleman.  Your’s 
is  not  a usual  question,  sir,  nor  a right  question. 

Mr.  Bolton. — Let  him  stand  aside. 

95.  Henry  C.  Bloxham,  Terenu re-road,  challenged. 

16.  Frederick  Maples,  Marino  House,  Blackrock,  challenged. 

58,  William  Owen,  54,  Dame-street,  sworn. 

47.  James  P.  O’Reilly,  Eglinton-road,  sworn. 

82.  Stephen  Breslin,  57,  William-street,  stand  aside. 

46.  Robert  White,  1,  North  Frederick-street,  challenged. 

36.  Robert  Shaw,  62,  Lower  Mount-street,  challenged. 

31.  Maurice  Leonard,  94,  Thomas-street  (who  served  at  last  Com- 
mission on  three  trials),  stand  aside. 

21.  George  O’Neill,  t.c.,  7,  Henry-street,  sworn. 

65.  Robert  Mason,  106,  Talbot-street,  stand  aside. 

49.  Arthur  Rotheram,  Longford-terrace,  Monkstown,  challenged. 

53.  Wm.  Slater,  58,  York-street,  stand  aside. 

42.  Wm.  R.  F.  Godley,  Forthill,  Chapelizod — - — 

Mr.  Daly. — Challenge. 

The  Clerk  of  the  Crown.— You  have  already  exhausted  your  chal- 
lenges. 

Mr.  Daly. — Had  1 known  so,  my  lord,  I would  have  made  no 
remark. 

Mr  Justice  O’Brien. — I quite  believe  so,  Mr.  Daly,  nothing  is  im- 
puted to  you. 

Mr.  Godley  was  then  sworn. 

59.  James  King,  Crosthwaite  Park,  Kngstown,  sworn. 

The  jury  having  answered  their  names  as  follows  :- — Henry  A.  Phil- 
lipson  (foreman),  John  Low,  William  Glenn,  Michael  Roe,  Thomas 
W.  Russell,  John  Martin,  John  Miller,  William  Owen,  James  P. 
O’Reilly,  George  O’Neill,  William  R.  F.  Godley,  and  James  King. 

The  Solicitor-General. — May  it  please  your  lordship,  gentlemen 
of  the  jury,  it  is  my  duty  to  bring  before  you  shortly,  and  I hope 
to  do  so  clearly,  an  outline  of  the  evidence  which  will  be  given 
before  you  in  reference  to  the  charge  of  murder  for  which  the  prisoner 
at  the  bar  stands  indicted.  It  is  no  part  of  my  business  in  an  opening 
statement  to  do  more  than  endeavour  to  explain  to  you  the  circum- 
stances under  which,  so  far  as  we  know,  the  crime — the  subject  of 
this  inquiry — was  committed,  so  as  to  enable  you  to  understand 
clearly  the  bearings  of  the  different  portions  of  the  testimony  that 
will  be  given  before  you  here  in  Court,  and  I shall  endeavour  to  dis- 
charge that  duty  dispassionately,  and  with  the  single  view  of  helping  you 
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so  far  as  I may  be  in  a position  to  do  so,  to  come  to  a correct  con- 
clusion when  you  have  heard  the  case  fully  throughout.  The  murder  which 
is  the  subject  of  this  inquiry  was  one  of  a very  appalling  character — 
that,  unfortunately,  is  of  late  no  novelty  in  this  country,  and  I am  not 
aware  that  in  any  of  the  circumstances  of  the  crime  with  which  the 
prisoner  is  charged  there  are  any  features  of  a very  exceptional  or 
abnormal  character.  It  is  a crime  horrible  and  appalling,  but  still  not 
without  parallel — not  without,  unfortunately,  too  many  parallels 
in  this  country.  On  the  3rd  of  January  last  an  elderly 
man,  named  Joe  Huddy,  who  was  a bailiff  on  the  pro- 
perty of  Lord  Ardilaun,  in  the  county  of  Galway,  left  his  home 
accompanied  by  a grandson,  named  John  Huddy,  early  in  the  morning. 
He  lived  at  a place  called  Creevagh,  I believe,  and  he  left  for  the 
purpose  of  serving  a number  of  ejectment  processes  upon  tenants  upon 
Lord  Ardilaun’s  estate.  His  destination  was  the  townland  of  Clough- 
brack,  a townland  upon  the  shores  of  the  north-western  portion  of 
Lough  Mask,  in  the  centre  of  a district  which  has,  unfortunately, 
acquired  a very  terrible  notoriety  of  late.  I do  not  say  that  for  the 
purpose  of  asking  you  to  infer  that  the  prisoner  at  the  bar  was  in  any 
degree  guilty  of  the  murder  unless  the  evidence  leads  your  minds  to 
that  conclusion.  Gentlemen,  the  townland  of  Cloughbrack  appears— 
at  least  that  portion  of  it  which  is  the  scene  of  the 

transaction  which  forms  the  subject  of  the  present  inquiry — to 
be  rather  densely  inhabited  for  a country  district.  There  is 
no  town  or'  village  there,  but  the  farms  are  small  and  the 

houses  are  close  to  one  another.  Huddy  the  bailiff  had  received  from 
an  official  in  the  office  of  Lord  Ardilaun’s  land  agent,  some  time  about 
the  end  of  the  month  of  December,  a number  of  processes  which  1 
believe  had  to  be  served,  at  the  latest,  on  the  3rd  of  January.  I am  not 
quite  certain  that  that  is  strictly  accurate,  but  I believe  it  is- — that 
the  3rd  of  January  was  the  last  day  upon  which  they  could  be  served. 
He  went  accompanied,  as  I have  told  you,  by  a grandson  of  his,  a boy 

fifteen  or  sixteen  years  of  age,  along  a leading  road  which  you  will 

see  laid  down  upon  the  map  that  I will  hand  up  to  you,  which 
passes  through  the  townland  of  Cloughbrack,  leading  from  Clonbur, 
in  this  direction  (pointing  to  the  map),  along  the  shore  of  the  lake.  This 
map,  I may  tell  you — of  course  it  has  not  been  proved,  but  there  is  no 
doubt  it  will  be  proved,  and  without  any  objection  on  the  part  of  the 
prisoner’s  counsel — I will  ask  you  to  take  the  map,  and  you  will  by  its 
aid  be  able  to  follow  the  statement  I make  more  clearly  than  otherwise 
you  would  be  able  to  do.  [The  map  was  then  handed  up  to  the  jury.] 
Among  the  processes  which  Huddy  had  with  him,  and  which  it  was  his 
duty  to  serve,  was  one  addressed  to  a man  called  Pat  Higgins  whicli 
man,  Pat  Higgins,  is  the  prisoner  at  the  bar.  You  have  heard  him 
described  in  the  indictment  as  Pat  Higgins  (Long).  The  adjective  “ Long'’ 
is  added  to  his  name.  It  is  part  of  his  colloquial  designation  to  dis- 
tinguish him  from  other  persons  in  the  district,  and  it  is  a common 
practice  in  the  county  to  apply  those  names.  You  will  find  that  then' 
is  another  person  of  the  name  of  Pat  Higgins  who  is  known  as  Pat 
Higgins  (Sarah),  but  the  prisoner  at  the  bar  is  the  Pat  Higgins — the 
one  man  for  whom  Huddy  had  the  ejectment  which  it  was  his  duty 
to  serve  on  the  3rd  of  January.  We  know  from  the  evidence  that 
will  be  laid  before  you  that  on  that  morning  at  an  early  hour  which 
we  are  not  able  to  fix  more  clearly  than  that  it  was  about  the  custo- 
mary breakfast  hour  in  that  part  of  the  world,  Higgins  and  Ids  grandson 
went  on  foot  to  the  house  of  a woman  called  Mary  Walsh.  You 
will  see  her  house  laid  down  somewhere  near  the  right  hand 
comer  of  the  map,  near  the  main  road  leading  from  Clonbur.  , 
There  can  be  no  doubt  that  the  grandfather  and  grandson  had  turned  off 
to  the  main  road,  and  at  a point  at  the  extreme  right  hand  corner  of  the 
map  they  had  then  gone  down  to  the  house  of  a woman  named  Mary 
Walsh,  at  which  it  will  be  proved  that  old  Huddy  had  actually  served 
a process,  and  that  they  then  went  on  in  the  same  direction  over 
through  the  fields,  or  through  a country  road  down  to  the 
house  of  a man  named  Pat  Moran,  and  that  you  will  see  laid 
down  on  the  map  there,  from  which  place  it  is  said  that  they  made 
their  way  across  the  fields  to  another  road  which  goes  back  again  into 
the  main  country  road  where  you  will  see  a house  at  the  junction 
of  the  road  and  near  a place  called  America.  It  is  the  house  of 
people  named  Kyne  and  Kenny,  and  there  can  be  no  doubt,  that  along 
that  road  the  two  Huddys  went  early  that  morning,  and  emerged  there 
upon  the  main  road.  They  were  then  seen  afterwards  going  along  the 
main  road,  past  the  house  of  a person  of  the  name  of  Flynn,  anil  I 
think  we  shall  be  able  to  produce  witnesses  from  some  of  the  houses  in 
the  place,  who  saw  them  passing  along  in  that  direction  near  the  houses, 
and  up  towards  the  house  of  a man,  called  John  Macken,  and  saw  them 
passing  along  the  road,  about  the  time  when  the  inmates  of  the  house 
were  engaged  at  their  breakfast.  You  will  see,  gentlemen,  at  that  point 
where  John  Macken’s  house  is  near  the  road — -you  will  see  upon  the 
other  side  of  the  road  leading  off  down  again  towards  the  left  hand 
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another  lane  or  boreen  leading  down  past  a number  of  houses.  I am 
not  sure  whether  the  scene  of  the  murder  is  laid  down  on  the  map  that 
you  have  before  you  ; but  there  is  another  map  on  the  table  which  has 
a track  marked  on  it ; but  if  there  is  any  other  indication  on  the  maps 
before  you — anything  that  would  do  more  than  indicate  merely  what 
a map  should  disclose— you  will,  of  course,  disregard  it  until  you  hear 
the  evidence.  We  have  a large  map  here  which  does  contain  some 
tracks  which  must  be  more  or  less  matters  of  evidence,  and  for  that 
reason  I do  not  propose  to  use  the  large  map  just  now.  The  course  of 
events  I have  described  occupied  a very  short  time,  and  it 
was  still  quite  early  in  the  morning — about  that  time  when  the 
ii  habitants  of  that  district  are  at  their  breakfast— that  Huddy  and  his 
grandson  went  down,  having  been  seen  living  and  healthy  men  upon  the 
high  road  when  they  passed  Flynn’s  house.  Until  comparatively  recently 
the  details  of  what  happened  were  not  known.  The  trace  was  lost  at 
the  corner  of  that  boreen.  The  family  of  the  old  man  made  anxious 
inquiry,  and  alarmed  the  police.  The  disappearance  of  these  two  men  in 
the  broad  daylight,  engaged  upon  the  work  upon  which  they  were 
employed  at  that  moment,  in  a part  of  the  country  such  as  that  in  which 
they  were  occupied,  left  no  doubt  that  there  had  been  foul  play  in 
reference  to  these  men.  Every  exertion  was  made  to  discover  the  traces 
of  the  crime,  and  to  find  the  bodies.  In  the  course  of  these  exertions  a 
steam  launch  was  brought  across  country  from  one  of  Her  Majesty’s 
ships,  and  was  engaged  in  the  work  of  dredging  and  searching  the  lake, 
and  on,  I think,  the  26th  of  January,  that  is  three  and  twenty  days 
after  their  disappearance,  the  bodies  of  both  men  were  raised  from  the 
waters  of  Lough  Mask — at  a place  near  some  of  the  small  islands  that 
are  laid  down  on  the  left  of  that  map — the  precise  position  of  which  will 
be  proved  to  you,  if  it  becomes  at  all  necessary  or  important  to  do  so. 
Both  the  men  were  found  to  have  been  assassinated,  and  to  have  been 
assassinated  by  pistol  or  gunshot  wounds.  One  of  them  was  found  tied 
up  in  a sack,  and  both  of  them  had  weights  attached,  stones,  to  keep 
them  from  rising.  But,  nevertheless,  after  the  discovery,  it  "was  not  until  the 
course  of  the  summer  of  the  present  year — I think  the  month  of  August — 
that  more  definite  information  or  knowledge  was  acquired  as  regards  their 
fate.  Gentlemen,  on  the  course  of  that  boreen  leading  off  from  the  mam 
road,  which  I wrill  call  the  boreen  throughout  the  case,  as  the  witnesses 
will  so  describe  it  — there  are  a number  of  small  houses,  one  of  which  you 
will  see  marked  “ Pat  Higgins.”  That  house  is  the  house  of  the 
prisoner  at  the  bar.  When  the  body  of  Joe  Huddy  had  been  raised — 
discovered  and  raised  from  the  waters  of  the  lough — a number  of  eject- 
ment papers  were  found  upon  his  person.  There  was  no  process,  either 
original  or  copy,  addressed  to  Higgins.  He  had  gone  with  the  process 
to  be  served  at  Higgins’  house  ; when  he  was  found,  although  a number 
of  other  papers  were  there,  the  process  for  Pat  Higgins  was  not  discovered. 
The  inference  from  that  would  probably  be — I do  not  ask  you  to  take  it 
as  more  than  an  inference — the  inference  from  that  would  probably  be 
that  he  had  served  the  process  at  the  house  of  Higgins ; or  that  if  he 
did  not  serve  it,  that  at  any  rate  whoever  had  committed  the  deed  must 
have  removed  from  his  person  those  documents  before  he  was  deposited 
in  the  lake.  There  was  another  process  which  he  had  had  for  a man  of 
the  name  of  Matthias  Kerrigan.  Matthias  Kerrigan’s  house  was  next 
to  the  house  of  Pat  Higgins.  There  were  processes  also  for  other  per- 
sons, a considerable  distance  further  along  the  boreen,  of  the  name  of 
Kyne.  Those  he  undoubtedly  had  with  him — those  it  was  his  object 
and  his  duty  to  serve.  Those,  I believe,  were  found  upon  his  body  after 
death,  and  undoubtedly  he  never  reached  Kyne’s  house  to  serve  them. 
In  the  absence  of  any  definite  clue,  Kerrigan,  whom  I have  mentioned 
to  you,  was  arrested,  and  Kerrigan  remained  in  custody  for  a consi- 
derable time  ; and  inasmuch  as  he  will  be  produced  before  you  as  a wit- 
ness, and  an  eye-witness,  of  the  terrible  event  which  is  the  subject  of 
your  inquiry,  it  is  necessary  and  right  that  you  should  know  at  the 
earliest  moment  that,  in  the  first  instance,  suspicion  of  complicity  in 
reference  to  that  event  fell  upon  him.  Owing  to  causes  which,  possibly, 
we  might  readily  enough  understand,  here  in  this  court ; and  remem- 
bering what  has  taken  place  in  reference  to  the  vindication  of  the  law 
of  late,  evidence  which  previously  was  not  forthcoming  is  now  at  the 
disposal  of  those  who  are  concerned  in  investigating  this  terrible 
event.  That  evidence  will  be  laid  before  you,  and  will  be  by  eye- 
witnesses of  the  foul  crime  which  I am  now  about  to  describe  to  you. 
Gentlemen,  the  model  on  the  table  indicates  the  nature  of  the  ground 
to  which  I have  been  inviting  your  attention.  This  (pointing  to  the 
model)  is  the  boreen  leading  down  from  the  main  road — this  (again 
pointing  to  the  model)  is  the  house  of  Pat  Higgins  (Long),  who  is  now 
the  prisoner,  and  this  (again  pointing  to  the  model)  is  the  house  of 
Kerrigan.  Huddy  and  the  grandson  having  passed  Higgins’s  house, 
where  undoubtedly  they  must  have  served  the  process,  and  l 
only  state  it  as  an  inference,  it  is  not  a matter  that  I am 
actually  in  a position  to  prove,  proceeded  then,  these  men, 
until  they  came  to  near  the  corner  of  Kerrigan’s  house.  At  the 
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point  near  the  comer  of  that  house,  three  persons  who  are 
all  indicted  for  this  murder,  namely,  Pat  Higgins  (Long),  the  prisoner 
at  the  bar,  Thomas  Higgins,  another  person  implicated  in  it,  and  charged 
in  the  same  indictment,  and  a man  of  the  name  of  Michael  Flynn,  came 
behind  the  Huddys,  and  when  they  had  just  reached  that  corner  of  the 
house,  the  prisoner  at  the  bar  with  a stone  felled  the  old  man  to  the  ground, 
and  then  shots  were  fired  into  him  from  pistols  by  the  persons  who  were 
concerned  in  this  terrible  crime.  The  shots  were  fired  by  the  other  two 
men,  Thomas  Higgins  and  Michael  Flynn.  The  young  lad  fled  for  his  life. 
He  was  pursued  down  the  boreen  in  this  direction  (pointing  to  the  model) 
and  he  was  overtaken  at  the  corner  of  the  barn,  still  upon  the  same 
boreen,  knocked  down  by  Michael  Flynn,  and  Michael  Flynn  and  Thomas 
Higgins  despatched  him  as  they  had  previously  despatched  his  grand- 
father. All  this  happened  in  the  broad  daylight,  early  in  the  morning, 
about  a latish  breakfast  hour  for  country  people.  It  was  actually 
witnessed  by  Kerrigan  himself,  who  has  come  forward  to  disclose  what 
he  knows  in  reference  to  it.  It  was  actually  witnessed  by 
Kerrigan’s  wife,  who  will  also  be  produced  before  you.  Two  sons  of 
Kerrigan,  one  of  them  a boy  of  eleven  or  twelve  years  of  age — 
another  an  older  lad  of  fifteen  or  sixteen,  were  also  present  during  a 
part  of  this  occurrence.  I do  not  believe  it  will  appear  that  either 
one  or  other  of  them  saw  the  murder  of  old  Joe  Huddy,  but  they 
came  on  the  scene  immediately  afterwards,  and  they  will  tell  you  that  they 
saw  the  body  of  Joe  Huddy,  the  grandfather,  placed  in  a “cleave” — 
that  is  a sort  of  a basket  that  is  used  for  carrying  turf — that  they  saw 
it  taken  up  by  Pat  Higgins  (Long) — the  prisoner  at  the  bar — upon  his 
back  and  removed  by  him  in  an  opposite  direction  than  the  boreen— 
out  in  the  direction  of  the  lake.  About  the  time  when  the  assassination 
took  place  the  prisoner  was  seen  on  the  spot  by  two  other  persons  who  will 
be  produced  before  you,  persons  of  the  name  of  Halloran,  I think 
father  and  son,  whose  house  you  will  see  upon  the  map,  on  the  other  side 
of  that  boreen,  who,  hearing  the  shots,  ran  out  and  took  a hasty,  startled 
and  terrified  glance  at  what  was  going  on,  and  were  able  to  see,  and  who 
saw  and  will  swear  to  Pat  Higgins  (Long)  the  prisoner  at  the  bar — being 
upon  that  occasion  in  the  boreen  with  other  persons  they  saw  there. 
Whether  he  was  the  taller  man  there  and  more  easily  seen  over  the 
walls — -whether  that  was  at  all  the  reason  I am  unable  exactly  to  say — 
they  will  be  probably  be  tested  about  it,  but  they  saw  and  can  swear  to 
him.  Pat  Higgins,  having  gone  on  with  his  ghastly  burden,  the  body 
of  the  younger  Huddy  was  placed  in  a sack,  and  then  a transaction 
occurred  of  a most  extraordinary  character.  A sack,  I believe,  was  got 
out  of  Kerrigan’s  house,  and  a transaction  occurred,  as  I have  said,  of 
a most  extraordinary  character,  indicating  a determination  on  the  part  of 
those  who  were  engaged  in  this  assassination  in  the  broad  daylight,  that  as 
many  as  possible  should  be  brought  into  contact  with  the  bloody  work 
upon  which  they  had  been  engaged.  The  elder  one  of  the  young  Kerrigans 
was  seized  ; the  body  of  young  Huddy  in  the  sack  was  placed  upon  his 
back,  and  he  was  compelled  to  carry  it  in  this  direction  (pointing  to  the 
model)  towards  the  lake.  Shortly  afterwards  another  lad,  named 
Mannion,  also.  I think,  a son  of  a tenant  in  the  same  neighbourhood 
for  I see  the  house  of  a man  named  Mannion  laid  down  on  the  map 
near  the  boreen  coming  along.  After  Pat  Higgins  had  disappeared 
in  the  direction  of  the  lake,  with  the  body  of  the  old  man,  Mannion  was 
stopped,  the  sack  was  taken  from  the  back  of  young  Kerrigan,  and 
placed  upon  Mannion’s  back,  and  he,  too,  was  compelled  to  carry 
it  some  distance  along  the  lane  until  he  either  fainted  or  fell  under  it  at 
the  corner  of  the  boreen,  when  it  was  placed  upon  the  back  of  another 
person  who  had  then  come  up — a man  also  named  Pat  Higgins 
(Sarah),  and  by  him  it  was  removed  in  the  direction  of  the  lake.  And 
so  far  as  those  connected  with  the  Crown  are  concerned,  that  was  the 
last  that  we  know  definitely  of  the  horrible  transaction.  T have  told 
\ ou  that  the  bodies  were  fished  up,  twenty-three  days  afterwards,  out  of 
the  waters  of  Lough  Mask.  There  are  boats  easily  available  and 
accessible  at  that  portion  of  the  lake,  and  there  can  be  no  doubt  that 
the  persons  accused  would  have  had  no  difficulty  if  they  got  once  clear  of 
observation  or  got  clear  of  the  observation  of  all  persons  other  than 
those  who  are  their  friends,  or  who  were  too  terrified  to  interfere  with 
them — there  would  have  been  no  difficulty  in  disposing  of  the  bodies 
as  they  were  afterwards  found  to  be  disposed  of.  Gentlemen  of  the 
jury,  I know  not  what  line  of  defence  will  be  suggested  in  reference 
to  the  conduct  of  the  prisoner  at  the  bar — whether  an  attempt  will 
be  made  to  show,  as  is  so  often  done,  that  lie  was  not  there  at  all 
upon  the  occasion  in  question.  Or  again,  whether  it  will  be.  attempted 
to  be  shown  that,  although  he  may  have  been  there,  he,  had  nothing 
whatever  to  do  in  relation  to  this  transaction.  Gentlemen,  1 
believe  we  shall  be  able  to  identify*  him  with  this  bloody  work, 
not  alone  by  the  circumstances  of  the  case,  not  alone  by  the  ejectment 
which  was  to  have  been  served  upon  him,  which  must  have 
been  served,  and  never  afterwards  was  discovered — not  alone  by  the 
motive,  by,  as  I have  said,  the  circumstances  of  the  case — but  by  the 
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evidence  of  six  eye  witnesses,  who  saw  him  there  at  the  time — namely, 
the  four  Kerrigans  and  the  two  Hallorans.  We  shall  be  able  to  prove 
by  other  witnesses  the  presence  of  the  other  prisoners  who  have  been 
named — Tom  Higgins  and  Michael  Flynn.  I do  not  intend  to  dwell 
upon  that  part  of  the  case,  nor  do  I intend  that  the  evidence 
directed  to  it  shall  be  gone  into  with  any  minuteness  of 
detail.  There  may  be  matters  in  that  evidence  which  may  be 
made  legal  proof  against  them  when  they  come  to  be  tried,  but  which  it 
would  be  neither  legal  nor  proper  to  endeavour  to  put  in  now  ; then- 
presence  there  will,  however,  be  proved.  But  then,  just,  take  this  view 
of  the  matter  for  the  sake  of  illustration — if  you  had  no  evidence  in  the 
case  except  proof  such  as  I am  informed  will  be  given  to  you,  of  the 
presence  of  this  man  at  the  spot  i1  -mediately  after  the  shots  were 
tired — that  circumstance  of  itself  would  demonstrate  his  complicity 
in  the  crime,  unless  he  could  prove  that  he  was  there  endeavour- 
ing actively  to  prevent  it.  That  is  a brief  outline  of  the  case 
which  we  expect  to  be  able  to  prove  before  you.  If  we  do  prove  it, 
we  shall  call  upon  you  to  give  your  verdict  without  hesitation 
in  the  case.  Your  duty  is  a difficult  one  ; it  is  an  arduous  one;  it  is 
an  honourable  one.  It  is  not  your  duty  to  convict  in  any  case  unless 
you  believe  that  the  evidence  proves  the  case  before  you.  If  you 
believe  that  it  does  so,  you  are  there,  under  the  most  sacred  sanction 
that  can  influence  human  beings,  to  discharge  that  duty.  But  it  would 
be  affectation  for  us  here  in  this  court  to  deny  that  attempts 
have  been  made  to  work  upon  the  fear  or  to  work  upon  the  weakness  of 
men  who  may  be  supposed  to  be  capable  of  terror  and 
intimidation,  but  I shall  not  insult  you  by  supposing  that 
I am  addressing  men  of  that  kind.  The  state  of  the 
country  has  been  bad  enough,  but  I do  not  attempt  to  ask  you  to  find 
a verdict  against  a man  in  reference  to  whom  you  have  a doubt,  in 
consequence  of  the  state  of  the  country,  or  in  consequence  of  the  effect 
of  any  verdict  that  may  be  given  here.  But  the  state  of  the  country 
is  such  that  now  there  is  imperative  need  in  the  administration  of 
our  courts  of  law,  not  merely  for  intelligence,  but  for  firmness,  and 
for  decision  and  for  courage.  I call  upon  you  to  display  all  these 
qualities,  and  I am  sure  that  that  appeal  will  not  be  in  vain.  Any 
one  connected  with  the  administration  of  justice  has  an  arduous 
and  a difficult  duty  imposed  upon  him,  from  the  judges  upon  the 
bench  down  to  the  humblest  persons — the  administration  of  justice  and 
the  enforcement  of  the  law  is  accompanied  by  all  that  is  arduous,  diffi- 
cult, and  disagreeable  ; but  at  the  same  time  it  is  a task  which  is  imposed 
upon  you  and  upon  all  of  us  by  the  law  of  the  land,  and  by  the 
obligation  which  you  have  taken  on  a power  higher  than  the 
law  of  the  land.  I feel  confident  that  you  will  discharge  that 
duty  calmy,  mercifully,  towards  the  prisoner  at  the  bar — merci- 
fully and  carefully — attending  to  all  the  evidence  and  listening 
with  sedulous  attention  to  everything  that  can  be  suggested  or  said 
on  his  behalf.  But  at  the  end  of  the  case,  if  you  feel  that  the  case  is 
clear  and  not  permitting  of  any  doubt,  and  that  you  have  got  here 
before  you  the  man  who  committed  that  crime,  or  who  was  implicated 
in  it,  you  will  do  your  duty  to  your  country  and  to  your  God. 


John  Henry  Ryan  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

Mr.  Ryan,  you  are  a civil  engineer,  resident  in  Dublin? — I am. 

Did  you  visit  this  district  called  Cloghbrack  in  the  neighbourhood  of 
Lough  Mask  ? — I did  on  two  occasions — -two  or  three  occasions. 

Did  you  make  a map  of  which  there  is  a copy  on  a smaller  scale  now 
before  the  jury? — I did. 

And  also  this  large  one  ? — Yes,  and  that  large  one  (on  the  table). 

Have  you  on  this  large  map  represented  by  these  black  dots  the  number 
of  houses  in  this  place  called  Cloghbrack  Lower  ? — Yes,  these  black  dots 
represent  the  houses  there. 

Does  this  down  here  (pointing  to  map)  represent  Mary  Walsh’s  house  ? 
—Yes. 

And  that  here  is  Pat  Moran’s  ? — Yes. 

On  the  river, just? — Yes,  on  a small  mountain  river  there. 

What  kind  of  ground  is  there  going  across  here  (pointing)  to  this 
side  road  from  Pat  Moran’s  to  where  you  have  made  a blind  dot  ? — 
After  leaving  Pat  Moran’s  house  for  half  the  distance  or  more,  there  is 
a high  hill,  then  it  goes  down  to  low  ground  of  a boggy  nature. 

Does  this,  across  down  here  (pointing  to  map)  represent  the  route  a 
man  would  take  to  get  to  the  main  road  ? — Yes — to  the  main  road  from 
Clonbur. 

Now,  have  you  represented  here  the  houses  of  Conroy,  Flynn,  and 
persons  of  the  name  of  Higgins? — I have. 

Now,  just  at  this  portion  of  the  road — at  Macken’s  house,  there  is  a 
small  boreen  turning  up  towards  the  house  of  Kerrigan  ? — Yes — there 
is  a small  boreen  leading  up  there — a narrow  boreen. 
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Tell  me,  now,  what  is  the  distance  from  Mary  Walsh’s  house  to  Pat 
Moran’s  house  ? — It  is  half  a mile. 

Half  a mile  from  Mary  Walsh’s  house  to  Pat  Moran’s.  Now  from 
Pat  Moran’s  to  the  main  road,  how  far  ? — About  three-quarters  of  a 
mile. 

And  to  this  point  you  call  America,  what  is  the  distance  ? — A little 
over  a quarter  of  a mile. 

If  you  are  right,  the  scale  of  this  (the  large)  map,  must  be  wrong  ; 
for  it  is  evidently  further  from  Mary  Walsh’s  to  Pat  Moran’s  than 
from  that  to  the  road  ? — Yes.  I reversed  the  distances.  I will  give  you 
the  exact  distances  now  if  you  wish. 

Please.  From  Mary  Walsh’s  to  Pat  Moran’s  first  1 — 866  yards. 

Now  give  me  the  distance  from  Pat  Moran’s  across  to  this  first 
point  of  junction  (pointing)! — 585  yards. 

And  the  distance  from  that  to  the  continuation  of  the  main  road — 
the  Clonbur  road? — 300  yards. 

Now,  this  place — the  corner  of  the  Cross-road  here  called  America, 
over  to  Macken’s  house,  what  is  the  distance  ?— 550  yards. 

Mr.  Justice  O’Brien. — That  is  to  Macken’s,  where  the  boreen  turns 
down — just  to  distinguish  it  from  another  Macken’s  laid  down  on  the 
map  ?-— Yes,  towards  Cloghbrack. 

Mr.  Murphy. — This  boreen  goes  up  and  winding — what  is  the 
distance  from  the  corner  of  the  road  up  to  Mathias  Kerrigan’s  house  ? — 
235  yards. 

What  is  the  length  of  the  gable  of  Mathias  Kerrigan’s  house  that 
bounds  the  boreen? — It  is  six  feet  back  from  the  boreen,  and  the 
house  is  sixteen  feet  wide.  It  is  shown  on  the  model. 

Mr.  Justice  O’Brien. — Sixteen  feet  deep  you  mean? — No,  sixteen 
feet  wide,  my  lord. 

What  is  the  length  of  the  gable — the  main  wall  that  runs  parallel 
to  the  road  some  distance  back  from  it  ? — Sixteen  feet  is  the  measure- 
ment of  the  gable  wall  running  parallel  to  the  boreen. 

Mr.  Murphy. — Will  you  tell  me  the  distance  from  the  end  part  of  the 
gable  on  towards  the  barn — is  that  the  width  of  the  little  street  or  yard  ? 
— Twenty-nine  feet  from  one  side  of  Kerrigan’s  house  to  the  side  of  the 
barn. 

Has  this  model  been  made  under  your  supervision  ? — It  has. 

Does  this  (in  about  the  centre  of  the  model)  represent  Kerrigan's 
house  ? — Yes. 

And  does  that  represent  Kerrigan’s  barn  ? — Yes — his  barn  or  cow 
house. 

Does  this  (a  road)  represent  the  boreen  coming  up  from  that  place, 
I ask ed  you — the  junction  down  at  Macken’s  house  with  the  main  road  ? 
— It  does. 

Does  this  (on  right  of  model)  represent  the  house  that  is  next  to 
Kerrigan’s  ? — It  does — the  next  in  that  direction. 

When  was  that  house  placed  there?— Only  yesterday — it  is  an  addi- 
tion to  the  model,  made  after  the  main  portion  was  long  finished. 

Have  you  an  accurate  recollection  as  to  which  way  it  faces  ? — Yes,  it 
should  be  “ slewed  ” more  round — placed  more  facing  the  boreen. 

It  is  not  quite  at  right  angles  from  the  boreen,  as  represented  on  the 
model  ? — No,  it  is  at  an  angle  with  the  boreen. 

And  does  the  door  look  out  toward  the  boreen  ? — Yes,  the  addition 
was  got  up  rather  hurriedly,  and  that  house  is  wrongly  placed  on. 

What  is  the  distance  now,  tell  me,  from  that  house  to  Kerrigan’s 
house  ? — Fifty  yards. 

Is  that  coming  along  by  the  b.reen,  or  in  a straight  line? — Coming 
along  by  the  boreen. 

Now  what’s  the  distance  by  the  nearest  route  you  could  go  from 
Kerrigan’s  house  to  the  edge  of  the  lake.  Give  it  me  from  John 
Macken’s  corner  down  to  the  edge  of  the  lake? — About  265  yards.  It 
is  800  yards  from  Kerrigan’s  house  to  the  lake,  and  about  300  yards 
from  Macken’s  comer  to  the  lake. 

Mr.  Justice  O’Brien. — I thought  you  said  265  yards? — 300  would  be 
nearer  it— there  are  bends  on  the  road. 

Does  the  model  give  a fair  description  of  the  ground  in  this  immediate 
locality  ? — Yes — it  is  high  ground  above  the  houses,  and  it  falls  when 
you  go  below  them. 

Where  does  this  boreen  lead  on  to — does  it  go  to  a bog? — Yes.  down 
to  low  ground,  an  undefined  place ; but  there  is  a road  turning  at  right 
angles  from  it  to  the  main  road. 

But  does  the  boreen  lead  on  to  a bog  ? — It  does,  to  low  ground — a 

bog. 

Cross-examined  by  Mr.  Teeling. 

Just  a question  or  two.  The  distance  you  gave  from  Pat  Moran’s  to 
the  Comatnona  road  :es  585  yards.  Now  isn’t  that  the  course  placed  on 
the  map  here  as  the  imaginary  tracks  the  Huddys  are  supposed  to  have 
taken  ? — Yes,  the  track  that  was  pointed  out  to  me. 

That  is  what  I want  to  get.  585  yards  are  the  measure  of  tier 
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imaginary  track  from  Patrick  Moran’s  to  the  Cornamona  road  ? — The 
supposed  route  of  the  Huddys  that  was  pointed  out  to  me. 

Beyond  the  model,  going  out  towards  the  bog  there,  are  you  aware 
that  there  are  the  residences  of  two  persons  named  Patrick  Kyne  and 
Michael  Kyne.  Can  you  say  the  distance  they  are  from  Kerrigan’s 
house  ? — I can.  In  the  rough  it  is  about  600  yards. 

On  the  application  of  counsel  for  the  prisoner,  witnesses  on  both 
sides  were  ordered  out  of  court  until  called. 

Mr.  Henry  Good  sworn,  and  examined  by  Mr.  Peter  O’Brien,  q.c. 

Now,  Mr.  Good,  in  December  last  were  you  assistant  in  the  office  of 
Messrs.  Burke  and  Darley  ? — Yes. 

And  were  they  the  land  agents  of  Lord  Ardilaun  then  ? — Yes. 

Did  you  know  Joe  Huddy  ?— Yes. 

He  was  the  estate  bailiff? — He  was. 

Do  you  remember  in  December  last  giving  him  a number  of  ejectment 
processes  to  serve  ? 

Mr.  Teeling — My  lord,  I respectfully  object  to  that  question  being 
answered  by  the  witness. 

Mr.  Justice  O’Brien — On  what  ground  ? 

Mr.  Teeling — I object  on  several  grounds — first,  on  the  ground  that 
any  ejectment  process,  which  is  a written  document,  of  which  he  wishes 
to  give  evidence,  must  be  produced  or  accounted  for,  proper  evidence 
being  given  to  show  that  secondary  evidence  may  be  given  of  it.  I 
object  to  the  general  question  as  to  documents  in  general  being  given 
to  the  Huddys,  which  cannot  be  evidence  against  the  prisoner  at  the 
liar. 

Mr.  O'Brien — In  December,  ’81,  did  you — at  the  end  of  December, 
81 — give  a number  of  documents  to  the  estate  bailiff,  Joe  Huddv1? — 1 
did. 

Now,  at  that  time  that  you  gave  those  documents,  did  Patrick  Higgins, 
the  prisoner,  owe  Lord  Ardilaun  any  rent? — He  did. 

How  much  rent  did  he  owe  him — did  he  owe  him  for  a year’s  rent  ? 
—Yes. 

How  much? — He  owed  him  £5  19s.  10c/. 

How  much  did  that  represent  ? — Three  and  a half  years. 

Now  tell  me — the  documents  that  you  gave  that  day  to  Joe  Huddy, 
the  estate  bailiff — did  you  see  those  documents  again  ? — No. 

Did  you  see  his  body  afterwards? — I did. 

Amongst  them  was  there  an  ejectment  process  against  the  prisoner  ? 
—Yes. 

Original  and  copy  ? — Yes. 

Cross-examined  by  Mr.  leeling. 

Now,  Mr.  Good,  how  much  rent  did  Kerrigan  owe  at  this  time-- 
Mathias  Kerrigan? — He  owed  £13  12s.  5c/. 

What  did  that  represent  in  point  of  rent  ? — Three  and  a half  years 
also. 

You  have  told  us  that  the  ejectment  was  given  to  Huddy  for  Higgins  ? 
- — Yes. 

Was  any  ejectment  also  given  to  Huddy  for  Kerrigan? — Yes. 

At  the  same  time  as  they  were  given  for  Higgins? — Yes. 

1 suppose  you  are  aware,  as  being  in  this  office,  that  the  mode  in  which 
a civil  bill  ejectment  is  served  is  by  serving  the  copy  and  keeping  the 
original? — Yes,  I know  that. 

Mr.  Justice  O’Brien. — That  is  the  legal  mode. 

Mr.  O'Brien. — Do  you  know  when  this  seivice  was  effected  whether 
they  marked  on  the  original  process — 

Mr.  Adams. — How  do  you  know  that. 

Mr.  Justice  O’Brien. — At  any  rate  it  is  the  presumption  that  he  did, 
for  he  is  bound  so  to  do. 

Thomas  Huddy  sworn,  and  examined  by  the  Solicitor-General. 

Are  you  a son  of  the  late  Joseph  Huddy  ? — I am,  sir. 

He  was  a bailiff  on  Lord  Ardilaun’s  property  ? — He  was. 

Where  did  he  live? — At  Crievagh. 

How  far  is  that  from  Ctoghbrack? — Some  eight  or  nine  miles. 

Is  it  in  the  Clonbur  direction  ? — It  is. 

What  age  was  he  at  the  time  of  his  death  ?— I could  not  exactly  tell 
what  age  he  was. 

About  how  old  ? — About  seventy. 

Do  you  recollect  the  3rd  January  last? — Yes. 

Were  you  living  at  Crievagh  ? — I was, 

With  your  father  ? — I was,  sir. 

Had  he  a grandson  called  John? — Yes,  sir. 

A nephew  of  yours  of  course  ? — Yes  sir,  he  was. 

Did  you  see  your  father  on  the  morning  of  the  3rd  January  ?— No,  I 
did  not,  but  I heard  him  talking  in  the  kitchen.  I was  in  the  room. 
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Did  he  leave  the  house  1 — I did  not  see  him  leave  the  house,  but  my 
wife  told  me 

Mr.  Adams. — Don’t  tell  what  your  wife  told  you. 

The  Solicitor-General. — When  you  came  out  of  the  room  he  was  not 
there  ? — He  was  not  then. 

Was  the  grandson  in  the  house  that  night  ? — -He  was. 

Did  you  see  him  that  morning ? — I did.  He  said 

Don’t  say  what  he  said,  there  would  be  objection  ; but  did  you  see 
John  that  morning! — Yes,  he  came  to  my  bedside  and  said 

Mr.  Teeling. — Don’t  mind  what  he  said. 

The  Solicitor-General. — What  matter  is  it,  it  is  not  a police  affair. 
(To  witness) — The  grandson  came  to  your  bedside  that  morning  ? — - 
Yes. 

Was  that  before  or  after  daylight? — It  was  about  seven  o’clock. 

Did  you  get  up  shortly  afterwards  ? — I did. 

When  you  got  up  was  your  father  and  nephew  in  the  house  ? — No. 

Then  it  is  no  violent  inference  that  they  had  gone — was  there  a car 
there  ? — I was  told — 

Mr.  Adams. — Don’t  mind  what  you  were  told. 

The  Solicitor-General. — Did  you  see  any  car  that  morning? — No,  but 
I heard  the  noise  of  a car  in  the  boreen. 

Was  that  before  you  got  up  ? — Yes. 

And  after  you  had  seen  your  nephew  at  the  bedside  ? — Yes. 

What  age  was  your  nephew  John  ?-— He  was  fifteen,  or  sixteen,  or 
seventeen. 

Did  you  ever  see  any  of  them  again  alive  ? — No. 

I am  not  at  liberty  to  ask  you  what  they  were  going  to  do.  Did  you 
see  their  bodies  afterwards? — I did,  at  Clonbur  Court-house  on  the  27th 
January. 

That  is  the  bodies  of  your  father  and  nephew  ? — Yes. 

Well,  I need  not  ask  you  what  injuries  you  saw — the  doctor  will  tell 
us  that. 


Cross-examined  by  Mr.  Adams. 

Creevagh  is  eight  or  nine  miles,  you  say,  from  Cloghbrack  ? — Yes. 
They  are  Irish  miles  ? — I reckon  them  Irish  miles. 

Mary  Walsh,  an  Irish-speaking  witness,  sworn,  and  examined,  through 
the  Interpreter,  by  Mr.  Murphy,  q.c. 

Ask  her  is  she  the  wife  of  John  Walsh,  of  Cloghbrack? — She  is. 

Is  her  husband  a tenant  of  Lord  Ardilaun  ? — She  is  in  with  her 
mother. 

Who  is  a tenant  of  Lord  Ardilaun  ? — She  is. 

Ask  her  does  she  recollect  the  morning  of  January  last,  when  Joe 
Huddy  came  to  her  house  ? She  remembers  the  day  he  came  to  the 
house  to  her. 

Is  her  mother’s  name  Bridget  Comer? — It  is. 

Was  she  in  bed  when  Joe  Huddy  came  to  the  house  in  the  morning  ? 
— She  was. 

Did  she  get  up  to  see  him  ? — She  did. 

Did  she  get  a paper  from  him  ? — She  did. 

Did  she  see  anyone  with  Joe  Huddy  that  day — any  young  boy? — 
There  was. 

Was  that  the  last  day  she  ever  saw  him? — Oh,  indeed  it  was. 

Did  she  hear  he  was  missing  after  that  ? 

Mr.  Adams. — I object. 

Mr.  Teeling.- — We  respectfully  object  to  that  question. 

Mr.  Justice  O’Brien. — Quite  right. 

Mr.  Murphy. — She  did  not  see  him  after  that. 

The  Interpreter. — She  says  she  did  not. 

Cross-examined  by  Mr.  Teeling. 

Ask  her  was  she  herself  sick  that  morning  ? — She  was. 

Was  that  the  reason  she  was  in  bed  ? — That’s  the  reason  she  was  so 
late  in  bed.  She  was  a quarter  on  her  bed. 

Mr.  Justice  O’Brien. — A quarter  on  her  bed? 

The  Interpreter.- ■ She  says  up  and  down  in  bed  for  a quarter  of  a 

year. 

Mr.  Teeling. — Was  it  about  ten  o’clock  that  Huddy  came  to  the  house  ? 
— Gentlemen,  she  could  not  tell  the  time. 

Was  it  before  or  after  breakfast? — She  cannot  say  for  she  was  not 

up. 

Were  the  other  members  of  the  household  up  ? — There  was  no  one  to 
get  up  but  a child  three  years  old  and  herself. 

Mr.  Daly — She  said  something  there  about  a funeral  ? 

The  Interpreter. — She  did,  sir,  but  it  was  not  in  answer  to  the 
question. 
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Mr.  Adams.—  Interpret  everything  she  says. 

Mr.  Teeling. — Ask  her  who  were  the  other  members  of  her  family  ? — 
Her  mother  and  her  husband. 

Were  they  at  a funeral  that  morning  ? — They  were,  since  the  Monday 
morning  previously. 

Ask  her  were  they  at  the  wake  ? — They  were. 

Ask  her  whose  wake  it  was  ? — His  sister-iu-law. 

What  was  her  name  ? — She  says  her  brother 

What  was  the  name  of  the  deceased  person1? — Joseph  Joyce. 

Where  did  Joseph  Joyce  live? — At  a place  called  Crumlin. 

How  far  is  Crumlin  from  her  place  ? — It  is  a long  distance. 

Is  it  over  five  or  six  Irish  miles? — It  is  if  they  went  down  the  road. 

Ask  her  does  she  know  what  day  the  funeral  took  place  ? — She  does. 

What  day  was  it  ? — On  Christmas  eve. 

What  day  ? — She  says  the  night  before  little  Christmas. 

Ask  her  did  the  funeral  take  place  on  the  morning  that  Huddy  was 
th  ere  ? — It  did. 

Mr.  Murphy. — Was  her  husband  in  the  house  the  night  before  Joe 
Huddy  come  there  ? — He  was  not. 

Was  her  mother  ? — She  was  not. 

Mr.  Teeliny. — Now  ask  were  they  at  the  wake  of  Joyce  ? — They 
were. 

Catherine  Morin  sworn,  and  examined  by  Mr.  O’Brien,  q.c. 

Are  you  the  wife  of  Patrick  Morin? — Yes. 

Now,  is  Patrick  Morin  a tenant  of  Lord  Ardilaun  ? — He  is,  sir. 

And  he  was  so  on  last  January,  a tenant  also? — Yes. 

You  remember  seeing  Joe  Huddy  on  the  morning  of  last  January  ? — 
He  served  me  with  a process. 

Was  there  any  person  present  when  he  gave  it  to  you  ? — There  was 
not. 

Now  tell  me  was  there  anybody  with  him? — I cannot  swear  to  it ; I 
think  there  was  a boy,  but  I cannot  swear  to  it. 

Tell  me  about  what  time  was  it  in  the  morning? — I think  it  was 
between  eleven  and  twelve  o’clock,  I think. 

Was  it  after  your  breakfast  ?— It  was  a good  bit  after  it. 

Do  you  call  that  early  in  the  morning  ? 

Mr.  Adams. — I object  to  this  witness  being  cross-examined. 

Mr.  Justice  O’Brien. — That  is  a matter  entirely  for  me  to  determine 
on  seeing  the  deposition. 

Mr.  Adams. — You  will  take  our  objection,  my  lord. 

Mr.  Justice  O’Brien. — I will  take  no  objection. 

Mr.  Adams. — Simply,  my  lord,  the  fact  of  our  making  objection. 

Mr.  Justice  O’Brien. — I think  he  has  a right  on  the  deposition  this 
woman  has  made  to  cross-examine  her. 

Mr.  O’Brien. — What  time  was  it  ? — About  eleven  o’clock  ; I was 
getting  ready  to  go  to  twelve  o’clock  mass  at  Olonbur. 

How  far  do  you  live  from  that  ? — Three  miles. 

Do  you  call  that  early  in  the  morning  ? — I don’t  call  it  early. 

Now,  did  you  state  before  that  he  was  there  early  in  the  morning — 
were  you  before  the  magistrates  ? — In  Galway  ? 

Yes,  in  Galway — didn’t  you  state  that  Joe  Huddy  came  there  early 
in  the  morning  ? — Well,  I don’t  think  I did.  I did  not. 

You  did  not  you  think  ? — I think  I did  not.  No,  I could  not  say 
that 

W ait  a moment — listen  to  your  original  information. 

Mr.  Teeliny. — My  lord,  I object  to  this  deposition  being  read  at 
present.  They  are  not  in  a position  to  read  it  at  present. 

Mr.  Justice  O’Brien. — He  has  a right  to  hold  it  in  his  hand,  and  ask 
did  she  swear  that 

Mr.  O’Brien. — The  original  document  has  been  sent  for.  (To  witness) 
— You  remember  being  before  the  magistrates  in  Galway  ? — I do. 

Very  well ; do  you  see  that  document — Catherine  Morin” — is  that 
your  mark  ? — It  is,  sir. 

Now  did  you  state  then  before  the  magistrate— Was  it  read  to  you? — 
I don’t  know  in  .troth. 

Were  you  asked  whether  the  contents  were  true? — I don’t  remember. 

Were  you  sworn  ? — I was  sworn. 

Were  you  sworn  to  tell  the  truth? — I was. 

Mr.  Adams. — This  is  not  being  interpreted  to  the  prisoner  at  all  if  it 
is  any  matter. 

Mr.  Justice  O'Brien. — Ask  the  questions  so  that  they  may  be 
interpreted. 

Mr.  O’Brien. — Did  you  tell  the  truth  1 — I did. 

Now  did  you  swear  this  ? 

Mr.  Teeliny. — I object,  my  lord,  at  this  stage  also.  They  are  not  in 
a position  to  prove  this.  This  woman’s  mark  is  to  a paper  which  she 
says  was  not  read  to  her. 

Mr.  Justice  O’Brien. — He  is  in  a position  as  if  he  examined  the 
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witness  direct,  and  you  found  some  statement  contrary  to  wliat  is  in 
the  deposition.  The  ordinary  right  to  cross-examine  involves  it  once  I 
give  the  leave  to  cross-examine. 

Mi-.  O'Brien. — Did  you  state  before  the  magistrates  this — “ On  the 
morning  of  the  murder  of  the  Huddys,  Joe  Huddy  served  me  with  an 
ejectment  against  my  husband  ? — Yes. 

“ There  was  a boy  with  him  ” ? — I passed  the  remark  that  there  was 
a boy  with  him. 

Did  you  state  that  ? — I did  not  swear  to  it,  but  I passed  the  remark 
of  the  boy  being  with  him. 

Did  he  come  in  ? — He  did  not.  I don’t  want  to  damn  my  soul 
for  it. 

“ It  was  early  in  the  moi'ning  ” — did  you  say  that  1 — I had  my  break- 
fast taken,  I had  neither  clock  nor  watch,  but  I was  going  to  mass. 

Did  you  say  before  the  magistrates  “ This  was  early  in  the  morning” ! 
— I would  call  that  early  till  twelve  o’clock. 

Mr.  Justice  O’Brien. — Do  I understand  your  last  answer  to  be — 
that  you  would  call  it  morning  till  twelve  o’clock  ? — Yes,  if  I met  a man 
on  the  road  I would  bid  him  “ good  morning  ” till  twelve  o’clock. 

Mr.  O'Brien. — Now,  to  go  back.  I am  asking  you  what  you  said 
before  the  magistrates — “ This  was  early  in  the  morning  ” ? — I did  not 
swear  to  that,  I don’t  think  I did,  on  my  oath. 

Now,  tell  me,  did  the  magistrate  read  out  to  you,  or  did  anyone  in 
your  presence  read  that  deposition  ? — It  was  not  read  in  my  presence, 
it  was  read  in  the  presence  of  the  court. 

Were  you  there  ? — I was  standing  by. 

Did  you  hear  it  ? — I could  not  explain  one  word  of  it. 

After  the  reading  out  was  finished,  were  you  asked  to  put  your  mark 
to  it  ? — I did  not  put  my  mark  to  it,  I signed  it. 

Mr.  Teeling.— We  ask  her  no  questions. 

A Juror. — (Mr.  Russell). — How  far  is  your  house  from  the  Catholic 
church  at  Clonbur,  where  you  were  to  be  at  mass  ? —Three  miles. 

Irish  miles  ? — I was  going  to  mass. 

Were  they  Irish  miles,  I ask? — Yes. 

How  long  would  it  take  you  to  walk  that  distance  ? — Nearly  two 
miles. 

Mr.  Justice  O’Brien. — Nearly  two  hours. 

The  Juror. — Nearly  two  hours  to  go  to  the  Catholic  church  at  Clonbur 
where  you  were  to  go  to  mass  ? — It  would,  unless  I was  in  a hurry. 

James  Flynn,  an  Irish  speaking  witness,  sworn,  and  examined  by  the 
Solicitor-General. 

Ask  him  where  he  lives  ? — At  Cloughbrack. 

Does  he  know  the  main  road  ? — He  says  why  not  know  the  road  where 
he  was  bred  and  bom. 

Had  he  known  Joe  Huddy  1 — He  had. 

When  did  he  see  him  last  alive  ? — He  could  not  say — that’s  the  date. 

But  when  he  did  see  him  ? — He  had  his  breakfast  in  the  morning  and 
was  standing  outside  on  the  road,  and  he  looked  over  from  him. 

Where  was  Joe  Huddy? — He  was  coming  from  home.  He  looked 
then  behind  him  and  he  saw  him  coming  the  road. 

W as  there  any  person  with  him  ? — There  was  not. 

Where  was  he  going  to  ?— He  was  turning  over  like  that,  and  he 
turned  his  feet  again  till  he  went  to  the  house  of  a tailor  about  two 
miles  away. 

Oh,  that  is  himself ; where  was  Joe  Huddy  walking  ?-  He  never 
looked  more  at  him  when  he  saw  him  going  the  road. 

What  road  was  he  going  ? — He  was  going  on  the  road  to  Cloughbrack. 

Was  he  going  towards  John  Macken’s — He  was  a good  bit  from  it. 

He  was  on  the  road  that  would  bring  him  to  it  ? — He  was;  but  I 
did  not  see  him  going  to  it. 

Cross-examined  by  Mr.  Adams. 

This  was  in  winter,  we  have  heard,  in  the  middle  of  winter  ? — He 
cannot  well  say.  ' 

Ask  him  wliat  time  he  eats  his  breakfast  in  the  middle  of  winter? — 
He  eat  it  early,  as  he  was  leaving  home. 

It  was  after  eating  his  breakfast  that  he  saw  Huddy  ? — Yes,  when  he 
went  outafter  eating  his  breakfast. 

Was  lie  going  to  the  tailor’s  himself? — He  was  at  the  time. 

Mathias  Kerrigan,  an  Irish-speaking  witness,  sworn  and  examined  by. 

Mr  Murphy,  q.c. 

Ask  him  does  he  live  at  Cloughbrack,  and  is  he  a tenant  of  Lord 
Ardilaun  ? — Yes,  for  the  last  six  and  twenty  years. 

Ask  him  the  name  of  his  wife  ? — Bridget  Kerrigan. 

Ask  him  the  names  of  his  sons,  his  two  eldest  sons? — Mathias  and 
Martin. 
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Ask  him  which  of  these  two  is  the  elder  ? — Mathias. 

What  is  his  age  ? — Fifteen  years  last  harvest. 

What  is  the  age  of  the  other  ? — -Eleven  years  last  harvest. 

Did  he  know  old  Joseph  Huddy  ? — He  did. 

Does  lie  recollect  the  last  day  he  saw  him  alive1? — He  does. 

Did  he  on  that  day  see  any  little  boy  with  him? — He  did  sir. 

Ask  him  where  had  his  own  son  gone  on  the  morning  of  that  day  ?— 
He  went  for  a load  of  turf  when  he  got  up  in  the  morning. 

When  he  first  saw  Joe  Huddy  and  the  boy  that  day,  where  was  he 
himself? — He  was  in  his  own  barn,  clearing  oats. 

About  what  time  of  day  was  it  ? — In  the  morning,  early  enough — -he 
hadn’t  his  breakfast  boiled. 

Where  were  Joe  Huddy  and  the  boy  coming  from  ? — They  came  from 
Cully’s  house  to  him. 

Was  it  along  the  boreen  they  came  ? — Along  the  bore°n. 

Where  exactly  were  they  when  first  he  saw  Joe  and  the  boy? — He 
saw  them  at  the  back  of  the  house. 

His  own  house  ? — At  the  back  of  his  own  house. 

He  could  see  that  part  of  the  boreen  from  where  he  was  in  the  barn  ? 
— He  could  as  easily  as  he  could  see  those  gentlemen  here. 

Did  he  see  any  persons  follow  Joe  Huddy  and  the  boy? — He  did. 

How  many  persons  ? — Three. 

Had  he  known  those  three  persons  before? — He  had. 

Ask  him  to  give  their  names? — Pat  Higgins,  Thomas  Higgins,  and 
Michael  Flynn. 

Is  Patrick  Higgins  the  prisoner  at  the  bar  ? — He  is. 

Did  he  see  any  of  these  three  do  anything  to  J oe  Huddy  ? — He  saw 
this  man  (the  prisoner)  come  up  to  him.  He  was  just  by  him  and  he 
hit  him  with  a stone  on  the  back  of  the  head,  and  knocked  him  down 
on  the  boreen,  and  hit  him  two  kicks  on  being  down. 

Did  he  see  the  other  men  he  has  named,  Thomas  Higgings  and  Flynn, 
do  anything  ? — They  came  up  at  the  very  same  moment  and  put  shots 
into  him. 

What  did  the  little  boy  do  when  Joe  was  knocked  down  ? — He 
ran. 

Whereabouts  in  the  boreen  was  Joe  knocked  down  ?— At  the  corner 
of  the  house  exactly  in  view  of  the  door  of  the  barn. 

Was  it  at  the  corner  of  the  house  that  was  next  to  him  ? — The  corner 
next  the  street  or  yard  of  the  house. 

When  the  boy  ran,  did  anyone  follow  him  ? — There  did. 

Who  ? — Michael  Flynn  followed  him,  caught  him  by  the  collar  of  his 
coat  and  knocked  him  down  on  his  nose  on  the  road.  Thomas  Higgins 
then  came  up  and  put  shots  into  him. 

Were  Joe  and  the  little  boy  dead  after  this  ? — They  were. 

Did  he  see  anything  done  with  the  body  of  Joe  ? — He  did. 

What  was  done  with  him  ? — They  put  it  down  in  a basket,  and  the 
boy  in  a bag. 

Where  was  the  bag  got,  in  which  the  boy  was  put  ? — That  man  (the 
prisoner)  went  into  his  (witness’s)  house,  and  took  the  bag  off  the  corner 
of  his  loft — ran  in  and  took  it  out. 

When  J oe  was  put  into  the  basket  did  anyone  take  the  body  and  the 
basket  away? — This  man  (prisoner)  took  it  with  him. 

Did  he  see,  after  the  boy  or  Joe  was  knocked  down,  where  his  wife 
was  ? — She  was  in  her  own  house  at  the  time,  but  siie  came  out  to  the 
door  of  the  house  to  throw  out  the  water  of  the  potatoes  boiled  for 
breakfast. 

Where  was  the  little  boy — did  he  come  out — the  little  son  ? — He 
came  out  of  his  house  with  the  basket  and  a cleave  to  the  witness. 

Did  his  son  Matthias  come  back  from  the  bog  before  the  men  had 
gone  away  ? — He  did — he  came  back  exactly  when  the  little  boy  was 
being  killed. 

When  the  boy  was  being  killed  ? — Yes  sir,  that  is  his  answer. 

When  the  little  boy  was,  as  he  said,  placed  in  the  sack,  who  took  him 
away  ? — His  boy  Matthias  came  up  then,  and  Thomas  Higgins  caught 
hold  of  him  and  desired  him  to  take  and  carry  that  away. 

Did  any  one  put  it  on  the  son’s  back  ? — Thomas  Higgins  did.  The 
son  Matthias  was  keeping  into  the  yard  from  them,  and  not  inclined  to 
go,  Thomas  Higgins  said,  “ Stand  out  here,  if  you  don’t  I’ll  make  you 
sorry.” 

Did  he  go  at  all  with  him  from  his  own  house  when  the  bodies  were 
being  taken  away  ? — He  did  not. 

In  what  direction  were  the  bodies  taken? — Down  the  boreen  in  the 
direction  of  the  prisoner’s  house. 

How  far  had  you  a view  of  them  as  they  went  along? — He  could  not 
see  them  any  more  after  leaving  the  house  and  going  towards  the 
prisoner’s  house. 

Yery  good.  Does  he  recollect  seeing  anyone  going  along  the  boreen 
after  the  bodies  were  taken  away  from  his  house.  Did  he  see  anyone  go 
down  the  boreen  after  the  bodies  were  taken  away  1 — He  did  : he  saw 
Pat  Higgins — Pat  Higgins  (Sarah). 
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What  direction  did  he  come  from  ? — From  the  bog,  with  the  basket  of 
turf  on  his  back. 

Did  his  son  Matthias  soon  come  back  to  him  1 — He  did  : he  was 
not  three  quarters  of  an  hour  when  he  came  back. 

Did  he  see  any  other  person  going  in  the  direction  that  the  bodies 
were  carried,  excepting  Pat  Higgins  (Sarah)  ? — Not  at  that  time. 

Does  he  know  where  two  men  named  Halloran  live,  a little  above 
his  house? — He  does.  John  Halloran  and  another,  John’s  son,  nei<rh- 
hours  of  his,  he  says. 

Is  it  on  the  opposite  side  of  the  boreen  from  his  house  ? — Above  his 
house,  on  a little  hillock  ; not  on  that  boreen  at  all. 

It  is  on  the  off  side  from  where  his  house  is  ? — So  he  says,  on  a little 
hillock. 


Cross-examined  by  Mr.  Teeling. 

Will  you  ask  him,  if  you  please,  how  much  land  he  has  from  Lord 
Ardilaun? — He  has  £4  worth.  He  does  not  know  how  many  acres. 

Are  those  £4  worth  of  land  his  only  means  of  living  ? — Yes  : since 
he  got  it,  26  years  ago. 

He  has  no  other  means  of  living  ? — So  he  says. 

For  the  last  26  years — except  .£4  worth  of  land? — Yes. 

Will  you  ask  him  where  he  got  the  clothes  he  has  on  him  ? — He  got 
them  in  Galway  gaol. 

From  whom  ? — He  does  not  know  from  whom,  but  they  were  sent 
in  to  him. 

Did  he  pay  for  them  ? — He  did  not  know  anything  about  that ; he 
does  not  know  or  understand  a bit  about  it,  but  that  he  got  them. 

Mr.  Justice  O’Brien. — He  could  understand  that  if  he  paid  for  them? 
— Yes. 

Mr.  Teeling. — Will  you  just  ask  him,  if  you  please — he  told  us  he  was 
in  Galway  jail— when  was  be  first  arrested  ? — ' The  morning  after  the 
Huddys  were  murdered  he  was  arrested. 

The  morning  after  they  were  murdered  ? — The  same  night  he  says — ■ 
the  same  night  that  the  Huddys  were  murdered. 

He  was  arrested  ? — He  was  arrested. 

Was  he  then  sent  to  Galway  Jail? — -Not  for  three  days  and  three 
nights  that  he  spent  in  Clonbur  barracks. 

After  that  was  he  sent  to  Galway  ? — He  was  sent  then  on  Saturday 
night  to  Galway. 

How  long  did  he  remain  in  Galway  Jail  before  he  got  out — if  he  ever 
got  out  ? — He  spent  nine  months  there. 

Nine  months  in  Galway  Jail.  What  was  he  charged  with  ? — He 
does  not  know  what  he  was  charged  with,  but  he  was  taken  out  that 
night. 

Does  he  swear  upon  his  solemn  oath  that  he  did  not  know  what  he 
was  charged  with  when  he  was  brought  to  Galway  Jail? — He  knew 
well  it  was  about  this  transaction,  as  it  was  at  his  house  that  the  job 
was  done. 

That  the  job  was  done  ? — Yes. 

And  put  this  to  him — as  it  was  in  his  bag  that  the  body  was  carried 
away? — Yes  ; and  this  is  the  man  that  took  it  out  of  his  house. 

Will  you  ask  him,  if  you  please,  at  the  time  he  was  arrested  on  the 
night  of  the  murder,  how  much  rent  he  owed? — He  does  not  know 
certain  was  it  two  and  a-half  or  three  years’  rent. 

Ask  him  was  he  served  with  an  ejectment  by  the  Huddys,  for  these 
three  years’  rent? — No,  he  was  not,  but  he  was  to  get  it  if  the  man  was 
allowed  to  go  to  him. 

Then  he  was  not  served  with  it  ? — He  did  not  get  it. 

But  he  expected  it  to  come  ? — What  his  wife  told  him. 

Don’t  say  what  his  wife  told  him.  Did  he  expect  it  to  come  was  my 
question.  Well  I withdraw  my  objection.  Let  him  tell  what  his  wife 
said  to  him? — His  wife  told  him  that  his  master,  Mr.  Burke,  told  him 
that  lie  was  to  get  a process. 

But  he  swears  positively  that  he  was  not  served  with  it? — Yes;  as 
honest  as  that  paper  there. 

Now,  when  did  he  first  give  information  to  the  police  authorities 
about  this  case? — He  told  them  ten  weeks  la-ft  Sunday. 

Was  it  after  that  he  got  the  clothes  ? — It  was  not. 

It  was  before? — Yes. 

Mr.  J ustice  O’Brien. — Did  he  say  it  was  before? — He  said  it  was 
not  after. 

Dili  lie  say  before? — He  got  the  clothes  before  he  told  the  police. 

Mr.  Teeling. — Where  has  he  been  living  for  the  past  month  ? — He 
was  down  in  Galway  for  the  last  ten  weeks,  until  last  Monday. 

Where  in  Galway? — He  does  not  know,  but  it  is  in  Mr.  Hannin’s 
house. 

When  did  he  make  his  deposition  in  this  case  ? 

Mr.  Murphy. — The  14th  October. 

Mr.  Teeling. — Let  us  see  the  original.  Ask  him  to  whom  the  cleave 
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belonged,  that  one  of  the  bodies  was  taken  away  in  ? — He  does  not  know 
who  owned  it,  but  he  saw  it  witli  him. 

Had  he  a cleave  himself? — Yes,  and  two. 

Will  he  swear  upon  his  oath  positively  that  the  cleave  that  took  away 
the  body  was  not  his? — Yes  ; and  he  can  honestly. 

Ask  him  had  he  anything  to  say  to  the  killing  of  the  Huddys? — No, 
no  more  than  any  other  man  in  this  house,  and  there  is  many  a man 
in  it. 

And  he  swears  that  positively  ? — As  true  and  as  honest  as  the  paper 
upon  the  table  there. 

Was  it  after  breakfast  that  the  Huddys  came  that  morning? — No; 
there  was  no  breakfast  eaten  in  the  house.  It  was  before  breakfast  that 
he  came  ; but  it  was  on  the  fire. 

Ask  him  had  his  son  anything  to  say  to  this  murder  ? — No  ; no  more 
than  himself. 

Had  his  wife  anything  to  say  to  it  ? — She  had  not. 

Was  his  wife  arrested  for  this  murder? — She  was  not. 

Very  well;  were  either  of  his  sons  arrested  for  this  murder? — Yes, 
his  eldest  son  Matthias  was  arrested  for  it. 

How  long  was  he  in  jail  ? — He  is  not  sure  was  it  three  weeks  or  a 
fortnight. 

Does  he  swear  that  his  other  son  was  not  arrested  for  it  also  ? — He 
was  not  taken.  If  he  was  taken  he  was  not  put  in  jail.  He  did  not 
see  him. 

That  is  to  say  he  does  not  know  ; he  was  nine  months  there.  Ask  him 
did  he  not  know  Michael  Flynn  well  ? — Yes,  twenty  years  and  over. 

Twenty  years  and  over.  There  is  no  mistake  about  that  now  ? — There 
is  no  mistake  in  his  story. 

And  no  mistake  that  he  knew  Thomas  Higgins  (Tom)  ? — Since  he 
was  born. 

And  there  is  no  doubt,  now  ask  him,  that  Michael  Flynn  and  Thomas 
Higgins  (Tom)  were  there  that  morning? — There  is  no  doubt  that  they 
were  there  certainly. 

That  is  all  I ha  ve  to  ask  him. 

Mr.  Murphy. — How  long  was  it  after  he  went  into  Galway  Jail,  that 
he  got  the  clothes  ? — He  is  not  sure  is  it  a month  or  five  weeks — a waist- 
coat and  coat. 

Did  he  know  at  all  who  paid  for  them  ? — He  is  certaiu  he  paid  him- 
self for  the  trousers. 

Does  he  know  who  paid  for  the  waistcoat  and  coat  ? — He  does  not 
know,  more  than  to  get  them,  and  put  them  on  him. 

Ask  him  did  his  wife  bring  them  there? — It  was  not  his  wife  brought 
the  coat  or  the  vest. 

Mr.  Teeling. — No;  who  was  it? 

Mr.  Murphy. — Don’t  be  in  a hurry  ; we  will  show  you  a proper  time. 
Ask  him  about  this  piece  of  ground  that  he  does  not  know  the  extent  of 
— how  does  he  work  it — has  he  sheep  ? — With  his  spade  and  his  shovel, 
and  with  his  horse,  while  God  left  it  to  him. 

And  was  the  corn  that  he  was  threshing  that  morning  ground  on  the 
place? — It  was  ground  on  his  place. 

That  is  all  I have  to  ask  you  ; but  just  tell  me  now,  in  addition  to  the 
clothes,  when  you  were  first  in  gaol  did  you  get  any  money  ? 

Mr.  Teeling. — My  lord,  may  I ask  how  does  this  arise.  It  arises  in 
no  way  out  of  the  cross-examination. 

Mr.  Justice  O’Brien. — It  does.  The  suggestion  is  that  these  clothes 
v were  provided  for  him  under  circumstances  that  would  lead  to  the 
supposition  that  his  testimony  was  given  for  improper  motives. 

Mr.  Murphy. — We  want  to  see  what  source  the  clothes  and  money 
come  from. 

Mr.  Adams. — Don’t  put  the  question  in  that  way. 

Mr.  Murphy. — Very  well.  Did  he  get  any  money  while  he  was  in 
gaol  ? — He  did. 

Mr.  Justice  O’Brien. — That  will  do. 

The  Interpreter. — He  says  that  they  were  getting  £1  a week  there. 

Mr.  Murphy. — From  whom? — He  does  not  know  who,  but  just  took 
it 

, To  whom  did  he  give  the  money  that  he  got  ? 

Mr.  Adams. — Do  you  think  that  is  evidence  ? 

Mr.  Justice  O’Brien. — It  is  hardly  relevant. 

Dir.  Adams. — He  will  find  it  very  hard  to  explain  what  becomes  of 
all  our  money. 

Mr.  Murphy. — We  will  see  shortly  how  he  got  it. 

Mr.  Teeling. — Ask  him  who  has  been  supporting  him  since  he  got  out 
of  gaol  ? — The  Government. 

And  is  he  at  present,  or  was  he  until  he  was  brought  up  in  custody 
of  the  police,  in  Galwnv,  in  the  house  of  Hannan’s? — Yes  ; two  men. 
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Bridget  Kerrigan , an  Irish  speaking  witness,  sworn,  and  examined  by 
Mr.  O’Brien,  q.c.,  through  the  Interpreter. 

Ask  her  is  she  the  wife  of  Matthias  Kerrigan  ?— She  is. 

Ask  her  does  she  know  that  man  there  (the  prisoner)  ? — She  does. 

Ask  her  did  she  see  that  man  do  anything  on  the  morning  in  January 
last  to  Joe  Buddy? — She  did. 

What  was  it  ? — She  saw  him  strike  him  with  a stone  at  the  back  of  her 
house. 

When  lie  struck  him  with  the  stone  did  Joe  Huddy  fall  ? — He  did. 

Was  it  in  the  boreen  that  he  fell? — On  tlieboreen  at  the  back  of  her 
house. 

Now,  when  Joe  Huddy  was  down,  did  that  man  there  do  anything  else 
to  him  ? — He  did. 

What  did  he  do  ? — Hit  him  two  kicks. 

Now,  what  next  did  she  see  done  to  Joe  Huddy? — She  saw  shots  fired 
into  him. 

Who  fired  the  shots  into  him  ? — Michael  Flynn  and  Thomas 
Higgins. 

Now,  ask  her  was  there  any  young  boy  with  Joe  Higgins? — There 
was. 

And  when  Joe  Higgins  was  knocked  down  and  fired  at,  what  did  the 
young  boy  do  ? — He  ran  back  to  the  boreen,  about  five  yards. 

What  did  they  do  to  him  then  ? — Michael  Flynn  caught  him  just  as  she 
describes  it  here  to  me. 

What  then  ? — He  knocked  him  down  on  his  nose  on  the  road. 

When  he  was  down  on  his  rose  on  the  load  what  happened  to  him 
then  ? — Thomas  Higgins  came  then  and  put  a shot  into  him. 

Did  she  see  old  Joe  Huddy  and  the  boy  dead  on  the  boreen  ? — She 
did,  indeed. 

What  did  she  see  done  with  the  bodies  ? — She  saw  the  old  man  put 
into  the  basket,  and  she  saw  the  boy  put  into  the  bag ; she  saw  Michael 
Flynn  hoist  the  basket  on  Higgins’  back. 

On  which  Higgins  ? — On  Thomas  Higgins  ; Michael  Flynn  hoisted 
the  basket. 

Where  was  the  boy  then  ? — He  was  in  a bag  left  on  the  road. 

What  became  of  the  sack  ? — It  was  hoisted  on  her  boy’s  back. 
Thomas  Higgins  got  her  son  Matthias  by  the  collar  and  put  the  bag  on 
his  back. 

Now,  when  the  bag  was  put  on  the  back  of  her  son  in  this  way, 
where  did  they  go  ? — They  went  off  the  road,  and  she  does  not  know 
where  they  went  after  that ; that  was  not  what  was  troubling  her,  for 
she  was  shaking. 

Ask  her  where  was  her  boy,  M artin,  that  morning  ? — He  was  al  the 
house. 

And  ask  her  where  was  Matthias? — He  was  at  the  bog  for  a load  of 
turf. 

When  did  he  come  back  ? — When  old  Joe  Huddy  was  murdered,  and 
when  the  son  was  being  murdered. 

About  what  time  was  it? — About  the  time  when  she  was  cooking  her 
breakfast. 

Ask  her  when  her  husband  was  in  Galway  jail  did  she  get  any  money 
or  clothes  ? — She  did. 

Who  gave  her  the  money  ? - Himself,  when  it  would  be  sent  to 
him. 


Cross-examined  by  Mr.  Adams. 

Did  you  see  all  this  yourself? — Every  bit  of  it. 

Ask  her  if  her  husband  swore  that  he  and  his  son  came  out,  and  that 
she  only  came  out  when  it  was  all  over,  would  that  be  true.  Ask  her 
if  her  husband  swore  that  he  and  his  son  came  out,  and  she  did  not 
come  out  till  after,  would  that  be  true  ? 

Mr.  Murphy. — He  did  not  say  that. 

Mr.  Adams. — He  never  mentioned  the  name  of  this  woman  until  he 
said  that  she  came  out  with  water. 

Mr.  Justice  O’Brien. — You  are  applying  that  to  a particular  point  in 
regard  to  time. 

Mr.  Adams. — Ask  her  did  she  come  out  with  water  ? — She  threw  the 
water  out  at  the  door. 

Was  that  the  time  she  came  ? — That  "was  the  very  point  she  came  out 
at. 

W ere  the  men  killed  then  ? — They  were  not  indeed. 

Ask  her  was  there  a shot  fired  before  she  came  out? — There  was  npt. 
She  was  outside  when  the  shots  were  fired — when  she  was  throwing  the 
water  out. 

And  when  she  threw  the  water  out  she  went  back  ? — She  left  the 
water-pail  inside  when  the  old  man  was  knocked  down. 

Did  she  know  that  her  husband  was  in  jail  ? — Why  would  she  not 
know. 
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Did  slie  know  what  he  was  charged  with  ? — She  knew  that  it  was 
about  this,  as  it  was  done  at  the  house. 

Did  she  know  that  he  was  charged  with  the  murder  of  the  Huddys  ? 
—Exactly. 

Did  she  know  that  her  son  was  in  jail  ? — She  did. 

Did  she  know  that  her  son  was  charged  with  the  murder  of  the 
Huddys  1 — Exactly  : he  was. 

How  long  were  they  in  jail  before  she  said  a word  about  Pat  Higgins 
(Long) — to  the  police  or  magistrate! — He  was  three  quarters. 

Nine  months  ? — Yes. 

Did  she  know  that  the  Huddys  had  an  ejectment  against  her  husband  ? 
—Mr.  Burke  told  her  that  it  was  so. 

Did  Mr.  Burke  tell  her  at  his  office  that  he  would  send  out  an 
ejectment  against  her  husband  ? — He  told  her  he  would  send  out  a 
process. 

Did  he  say  by  whom  he  would  send  out  a process  ? — He  did  not. 

Did  she  know  that  it  was  Huddy  was  in  the  habit  of  serving  processes 
on  the  estate  ? — She  knew  it  was. 

Well,  she  knew  that  morning.  Did  she  tell  her  husband  that? — She 
did. 

Ask  her  did  she  and  her  husband  know  that  morning  that  Huddy 
was  going  with  the  process? — She  had  no  knowledge  of  that  more  than 
that,  but  she  found  him  at  the  back  of  her  house. 

Ask  her  was  she  not  threatened  with  a process  for  the  January  ses 
sions  ? Did  not  Mr.  Burke  threaten  her  with  a process  for  the  next 
sessions,  before  Huddy  was  killed  ? — He  did,  but  she  did  not  know  what 
day  he  would  come. 

But  ask  her  did  she  not  know  that  the  process-server  would  come 
before  the  next  sessions? — Yes  ; sure  the  master  told  her  that  the  pro- 
cess was  to  come,  but  she  could  not  tell  what  day  it  was. 

Ask  her  did  she  know  that  the  sessions  were  to  be  held  at  Outerard  in 
January  ? — And  sure  if  it  was,  was  she  not  making  out  her  rent  against 
that  time. 

Tell  me.  Were  there  many  people  from  the  neighbourhood  in  jail 
about  the  Huddys? — There  were. 

Were  they  all  let  out  and  her  husband  kept  in? — That  is  exactly 
right. 

Were  they  all  let  out  three  weeks  after  they  were  taken — all  the 
others? — Yes,  some  of  them. 

Were  they  not  all  let  out  before  her  husband  and  she  said  a word — 
before  they  gave  the  information  ? — They  were  all  let  out. 

Does  she  know  that  her  husband  was  still  in  custody  ? — As  a 
prisoner. 

As  a prisoner  ? — She  knows  well  he  is  not,  since  he  is  free  of  the 
charge. 

Since  he  gave  the  information? — She  says  that  the  sergeant  told  her 
he  was  free. 

Free  ? — Yes. 

Since  he  gave  the  information  ? — Yes. 

Mr.  O’Brien. — Ask  her,  during  the  time  that  her  husband  was  charged 
with  the  murder  was  she  getting  money  during  that  time  ? — In  the 
prisoner. 

Yes? — ’Twas  she. 

How  much  a week  did  she  get? — It  might  be  by  the  week,  it 
might  be  six  weeks  sometimes,  as  he  would  have  it  saved  or 
spared. 

And  about  how  much  did  her  husband  send  her? — She  could  not  > 
count  how  much  she  got — she  is  speaking  to  the  best  of  her  judg- 
ment. 


Matthias  Kerrigan , an  Irish-speaking  witness,  sworn,  and  examined  by 
the  Solicitor-General  through  the  Interpreter. 

Does  he  remember  the  morning  the  Huddys  were  killed  ? — He  does 
not. 

That  is,  he  does  not  remember  the  date,  I suppose  ? 

Ask  him  was  he  at  home  the  morning  that  the  Huddys  were  killed  ? 
— He  was  for  a load  of  turf. 

When  he  came  back  with  the  turf  was  it  before  or  after  breakfast 
time? — That  is  the  time.  His  breakfast  was  cooking  by  his  mother. 

Was  he  coining  back  for  his  breakfast  ?— He  was. 

When  lie  came  down  to  his  house  did  he  see  any  one  there? -He 

did 

Whom  did  lie  see  ? — He  saw  Pat  Higgins  there  and  Michael  Flynn  and 
Thomas  Higgins. 

Docs  he  see  Thomas  Higgins  here? — He  does. 

Did  he  see  Michael  Flynn  and  Thomas  Higgins  doing  anythin**? He 

saw  them  murdering  the  boy. 

What  boy  ? — Young  Huddy. 
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Where  ? — At  the  back  of  the  barn. 

How  were  they  murdering  him  ? — They  were  right  over  him,  murdering 
him  with  shots.  Thomas  H minus  he  names. 

Was  that  on  the  boreen  1 — On  the  boreen. 

Mr.  Justice  O'Brien. — -He  says  they  were  right  over  him,  murdering 
them  with  shots,  and  then  he  says  Thomas  Higgins  ? — Yes,  my  lord. 

Mr.  O'  Brim. — Who  was  firing  the  shots  ? — Thomas  Higgins. 

And  where  was  Michael  Flynn  at  that  time! — They  were  both  over 
him,  and  he  saw  shots  firing. 

Where  was  Pat  Higgins  at  the  time  ? — Standing  on  the  boreen  or 
road. 

And  he  saw  old  Joe  ITuddy  ? — He  saw  him  murdered  on  the  boreen. 

Did  he  see  him  being  murdered  -the  old  man  ? — -He  did  not ; he  was 
killed  before  him. 

A Juror  (Mr.  Bussell). — What  is  the  last  answer  ? 

Mr.  Justice  O’Brien. — He  says  he  saw  him  murdered  on  the  road, 
and  there  being  a doubt  as  to  his  meaning,  he  said  he  was  killed  before 
his  arrival. 

The  Solicitor-General. — When  he  first  saw  Joe  Huddy  was  Joe 
Huddy  living  or  dead  1 — He  was  dead — he  was  killed. 

Was  there  anyone  near  him  at  that  time  1 — Yes  ; Pat  Higgins,  the 
prisoner. 

Did  he  see  anything  done  to  the  body  of  Joe  Huddy  1 — It  was  put 
into  the  basket. 

By  whom  ? — Pat  Higgins  and  Michael  Flynn. 

And  what  became  of  it  then  1 — Michael  Flynn  raised  it,  and  put  it 
on  him. 

And  what  did  Pat  Higgins  do  with  it  1 — They  went  down  on  the 
road  before  them. 

Was  that  in  the  direction  of  the  lake  ?— Drawing  down  towards  the 
road. 

Did  he  see  anything  done  to  the  body  of  young  Huddy  1— He  saw  it 
put  into  the  bag. 

Where  was  the  bag  got  ? — He  does  not  know,  for  they  had  it  when 

he  came. 

What  was  done  with  it  afterwards  1 — It  was  hoisted  on  his  own 
back. 

On  the  witness’s  back  ? — On  the  witness’s  back. 

By  whom  ? — Thomas  Higgins. 

What  did  Thomas  Higgins  say  to  him! — He  said  to  the  witness 
“ be  at  him,”  and  the  witness  said  he  would  not ; and  Higgins  said  that 
he  would  oi  lie  would  not  be  thankful  for  it. 

When  it  was  put  up  on  him  where  did  he  go  with  it? — He  brought 
it  as  far  as  James  Corbett’s. 

Mr.  Justice  O’Brien. — Is  the  word  “ thankful  ” meant  to  say  that  he 
would  be  sorry  for  not  doing  it  ? — Yes. 

The  Solicitor-General. — Had  Patsey  Higgins  gone  on  befoi-e? — He 
went  on  before  them — he  went  in  front  of  them. 

How  far  did  the  witness  carry  the  body  of  the  boy? — As  far  as  James 
Corbett’s  house. 

And  what  was  done  with  it  then  ? — Pat  Mannion  came  out  of  James 
Corbett’s  house;  Thomas  Higgins  came  out  and  dropped  him,  and  said 
it  should  be  put  on  his  back. 

And  was  it  ? — Yes. 

On  Mannion’s  back  ? — Yes. 

What  did  Mannion  do  with  it  ? — He  brought  it  o^  on  his  own  little 
cross-road. 

And  what  happened  then  ? — Mannion  turned  up  to  his  own  house,  and 
Pat  Higgins  (Sarah)  came  over  the  road.  Thomas  Higgins  then  raised 
the  bag  on  his  back. 

And  did  he  carry  it  off  ? — He  took  it  down  the  road. 

Was  that  the  first  time  he  saw  Pat  Higgins  (Sarah)  ?—  That  is  the 
first  time  that  day. 

And  how  far  did  he  see  Pat  Higgins  (Sarah)  ? — Until  he  went  down  — 
until  he  left  his  sight. 

Could  he  see  him  as  far  as  the  end  of  the  road  ? — There  was  a groat 
hillock  between  him  and  the  lake,  and  they  left  his  view. 


Cross-examined  by  Mr.  Teeling. 

Ask  him  was  he  not  also  in  jail  charged  with  this  murder? — He  was. 

Ask  him  how  long  lie  was  in  jail? — He  is  not  sure  whether  it  is  a 
fortnight  or  three  weeks. 

Charged  with  this  murder? — Yes. 

Together  with  his  father? — Yes. 

Ask  him  how  far  from  his  fathei-’s  house  is  the  place  he  had  to  go 
for  the  turf  that  morning? — He  does  not  know  the  number  of  miles, 
but  it  is  a good  distance. 

Mr.  Justice  O’Brien — Ask  him  how  long  would  he  take  to  walk 
to  it  ? — He  says  a short  time.  It  would  take  him  half  an  hour. 
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Mr.  Teeling To  go  to  it  ? — He  says  it  would  take  an  hour  to  go  to  it 

and  from  it. 

Did  he  return  with  the  load  of  turf  on  his  back  that  morning  ? — Not 
on  his  back,  but  on  an  ass. 

What  time  in  the  morning  did  he  leave  to  go  for  the  turf,  about  what 
time  ? — When  he  got  up. 

What  time  was  that  ? — It  was  very  early,  but  he  had  neither  watch 
nor  clock. 

Mr.  Justice  O’Brien. — Had  he  the  light  of  day? — He  had. 

Mr.  Teeling — In  the  month  of  January  he  had  the  light  of  day  to  go 
to  the  bog? — Yes. 

On  the  day  of  the  murder  ? — Yes. 

Ask  him  has  he  told  us  every  one  who  was  in  the  boreen  with  the 
bodies  that  day  ? — He  has. 

There  was  no  body  else  except  the  persons  he  has  named  ? — Not  except 
those  he  has  named. 

Yery  well.  That  will  do. 

A Juror. — Ask  him  what  is  the  usual  hour  for  breakfast.  Does  he 
get  his  breakfast  the  first  thing  in  the  morning  ? — 

Mr.  Justice  O’Brien. — The  juror  wishes  to  know  what  time  he  usually 
gets  his  breakfast,  about  what  time  in  the  morning? — The  best  way  he 
can  answer  is  that  when  they  get  up  out  of  bed  the  mother  puts  on  the 
breakfast. 

Mr.  Teeling. — Does  he  not  in  the  winter  take  a longer  sleep  than  in 
summer? — He  sleeps  longer  in  the  winter. 

The  Solicitor-General. — There  was  a question  omitted  to  be  asked. 
Ask  him  if  he  saw  Mannion  carrying  a bag  ? — He  did. 

Did  he  see  anything  happening  to  Mannion  before  he  gave 
up  the  bag  ? — He  puts  a question  to  me  by  way  of  answer,  and  asks 
“ did  he  fall.” 

Ask  him  did  he  fall  ? — He  was  tripped  out  on  one  knee. 

Where  was  that? — At  James  Corbett’s,  when  he  halted. 

Was  it  after  that  when  he  gave  up  the  sack  ? — Yes,  when  he  brought 
it  to  his  own  little  cross  road,  sir. 

Martin  Kerrigan  called. 

Mr.  Adams.— Before  this  little  boy  is  sworn,  he  ought  to  be  asked  if 
he  understands  the  nature  of  an  oath  ? 

Mr.  Justice  O’Brien.— Has  he  made  a deposition  ? 

Mr.  Murphy. — He  has. 

Mi-.  Justice  O’Brien. — Then  I will  receive  his  evidence  on  that 
ground  alone. 


Martin  Kerrigan  sworn,  examined  by  Mr.  Murphy,  q.c. 

Ask  him  does  he  live  with  his  father  at  Cloghbrack  — He  does. 

Ask  him  did  he  know  a man  called  Joseph  Huddy? — He  did  not. 

Does  he  recollect  being  in  his  house  one  morning,  and  hearing  shots  ? 
— He  does. 

Where  was  he  when  he  heard  the  shots  ?— He  was  going  out  to  tin; 
barn  with  a basket. 

After  he  heard  the  shots  did  he  walk  out  to  the  boreen  ? — He  did. 

Did  he  see  any  persons  on  the  boreen  that  he  knew  ? — He  did. 

Who  were  the  men  that  he  knew? — He  saw  Pat  Higgins,  Michael 
Flynn,  and  Thomas  Higgins  (Tom). 

Is  this  the  Pat  Higgins  that  he  saw  (pointing  to  the  dock)  ? — Yes, 
that  is  the  man,  and  Michael  Flynn,  and  Thomas  Higgins. 

Did  he  see  any  dead  bodies  in  the  boreen  ? — He  did. 

How  many  ? — Two. 

Where  on  the  boreen  were  the  dead  bodies  ? —The  old  man  was  at  the 
back  of  the  house,  and  the  boy  at  the  back  of  the  barn. 

Were  they  both  quite  dead  when  he  saw  them? — They  were  not,  but 
he  saw  Pat  Higgins  strike  the  old  man  with  a stone,  and  knock  him 
down. 

Had  he  known  the  old  man  before  that  ? — He  had  not. 

Did  he  see  anything  done  with  the  two  bodies  ? — He  saw  the  old 
man  put  into  a basket,  and  the  boy  into  a bag. 

Did  he  know  where  the  bag  was  got  ? — He  did  not. 

When  the  old  man  was  put  into  the  basket,  who  took  it  away  ? — 
Michael  Flynn  hoisted  it  on  Pat  Higgins’s  back. 

Did  he  see  what  was  done  with  the  little  boy’s  body  ?— Put  into  a bag 
head  foremost. 

What  was  done  with  it  then? — It  was  put  into  the  bag  head  down 
and  feet  up. 

What  was  done  with  the  sack  then  ?—  His  brother  came  with  a load 
of  turf,  and  Thomas  Higgins  put  it  on  the  brother’s  back. 

Where  did  they  go  with  the  bodies  then  ? — They  went  down  the 
boreen. 

Did  he  see  any  other  person  coming  down  alter  them  along  the 
boreen  ? — Pat  Higgins  (Sarah)  went  down  after  them. 

Did  he  see  Pat  Higgins  (Sarah)  at  all  when  they  went  down  with  the 
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bodies  ? — He  did  not.  He  was  coming  with  a basket  of  turf  ; the  others 
had  gone  on  before. 

Did  he  see  his  brother  coming  up  with  the  turf  ? — He  did. 

Ask  him  had  he  taken  his  breakfast  that  morning  before  he  saw  the 
men  killed  or  dead  ? — He  had  not. 

Was  his  brother-in-law  away  before  he  came  back  ? — He  was  not. 

Cross-examined  by  Mr.  Adams. 

Was  it  after  he  heard  the  shots  he  came  out? — He  was  going  out  to 
the  barn  with  the  basket. 

When  he  heard  the  shots  where  was  he  ? — He  repeats  lie  was  going 
out  to  the  barn. 

Did  he  ever  swear  that  he  was  in  the  house  when  he  heard  the  shots? 
— He  did  not. 

Does  he  swear  solemnly  now  that  he  was  in  the  barn  when  he  heard 
the  shots  ? — Going  to  the  barn. 

With  the  basket  ? — Y es. 

Was  he  in  the  yard  ? — Going  out  to  the  street  or  yard,  and  to  the 
barn. 

Mr.  Justice  O’Brien. — Was  he  outside  the  doorway  when  he  heard 
the  shots  ? — He  says  he  was,  my  lord. 

Mr.  Adams. — Did  he  make  a deposition  in  this  case? — He  did. 

Did  he  swear  this — “ I heard  shots ; I was  then  in  the  house  ; I went 
out  to  the  door?” — He  says  on  his  conscience  he  is  not  sure. 

Mr.  Justice  O’Brien.— Ask  him  which  is  right. 

Mr.  Adams.— Which  is  true? — He  says  he  was  going  out  with  the 
basket. 

Mr.  Justice  O’Brien. — Was  he  out  of  the  house? — He  was  outside  of 
the  door  when  he  heard  the  shots. 

Mr.  Adams. — Ask  him  if  he  swore  he  was  then  in  the  house  and  went 
out  to  the  door  would  that  be  true  ? — It  would  not  be  true. 

Ask  him  did  he  swear  on  that  table  he  saw  Pat  Pliggins  knock  the  old 
man  with  a stone  ?— He  did. 

Ask  him  was  the  old  man  alive  then,  and  standing  up  ? — He  was.  He 
was  knocked  with  a stone  by  Pat  Higgins. 

Was  he  alive  wThen  Pat  Higgins  knocked  him  with  a stone  ? — Pat 
Higgins  took  the  stone  off  the  top  of  the  wall,  and  struck  him. 

Ask  him  did  he  also  swear  the  two  men  were  lying  dead  when  he 
came  out  of  the  house  ? — He  did  not. 

Did  he  swear  this — “ I was  then  in  the  house,  and  went  out  to  the 
door ; I saw  long  Pat  Higgins  on  the  boreen  ; I also  saw  Tom  Higgins 
and  Michael  Flynn  there  ; I now  see  them  and  point  them  out  ; I saw 
the  two  dead  bodies  lying  on  the  boreen.’’  Ask  him  is  that  true  ? — He 
says  he  saw  them  firing  the  shots  too. 

Ask  him  did  he  say  one  word  before  the  magistrate  about  striking 
with  a stone  or  firing  the  shots? — He  did. 

Was  it  taken  down? — It  was  put  on  paper. 

Mr.  Adams. — We  will  put  in  that  deposition,  which  I will  read  to 
the  end  of  it.  Ask  him  was  he  out  of  the  house,  or  how  long  was  he 
out  of  the  house  before  he  saw  Tat  Higgins  strike  the  man  with  the 
stone? — He  was  a little  bit  of  the  door. 

Was  he  long? — He  only  went  outside  the  door. 

Did  he  know  his  father  was  in  jail  on  a charge  of  murdering  the 
Huddys  ? — He  did. 

Ask  him  had  he  any  talk  recently  with  anyone  about  what  happened 
that  day?— -He  had  not. 

Ask  him  is  he  living  with  his  mother? — He  is. 

Did  she  ever  say  anything  to  him  about  what  he  saw  that  day? — lie 
says  did  not  herself  see  it. 

Had  she  any  conversation  with  him  about  that  day  ? — She  had  not. 

Ask  him  was  he  told  by  anyone  what  he  was  to  swear  here  to-day  ? 
—No. 

Did  his  mother  ever  say  a word  to  him  about  what  he  was  to  swear 
to-day  ? — She  did  not. 

Nor  his  father? — No. 

Nor  any  one? — No. 

Nor  his  brother? — Not  a word. 

He  had  not  a word  of  talk  at  all  with  any  one  about  it  ? — No  ; did 
they  not  see  it  themselves  as  he  did  ? 

Did  his  father  or  mother  or  he  ever  talk  a word  since  that  day  about 
what  happened  ? — His  reply  is  no  ; they  saw  it  as  well  as  himself. 

Mr.  Adams. — We  will  read  the  deposition. 

Mr.  Justice  O’Brien. — Very  well. 

Mr.  Murphy. — We  will  read  it. 

Mr.  Adams. — I will  read  it  in  order  that  it  may  be  distinctly  under- 
stood by  whom  it  is  put  in.  It  is  as  follows  : — 

“ Depositions  of  Martin  Kerrigan,  of  Cloughbrack. — I am  roii  of 
Mathias  Kerrigan  of  Cloughbrack.  I was  at  my  father’s  house  the  day 
the  men  were  killed  in  the  boreen.  I heard  shots.  I was  then  in  the 
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house  and  went  out  to  the  door.  I saw  long  Patt  Higgins  on  the  boreen 
I also  saw  Tom  Higgins  and  Michael  Flynn  there.  I now  see  them  and 
point  them  out.  I saw  the  two  dead  bodies  lying  on  the  boreen,  the  old 
man  was  at  the  end  of  the  house  on  the  boreen,  and  the  young  man  at 
the  end  of  the  barn.  I saw  Pat  Higgins  (Long)  carry  the  old  mail 
away.  I saw  Tom  Higgins  put  the  sack  on  my  brother’s  back.  Michael 
Flynn  went  with  Pat  Higgins  (Long)  and  Tom  Higgins 

Mr.  Justice  O’Brien. — Let  me  see  a copy  of  the  deposition.  I want 
to  see  in  what  order  it  comes.  (Deposition  handed  to  his  lordship). 

Mr.  Adams. — It  is  number  13. 

Mr.  Murphy. — (To  the  Interpreter) — You  were  not  the  interpreter 
for  this  witness  at  Galway  ? 

Interpreter. — No,  I was  not. 

Mr.  Justice  O’Brien. — Was  the  evidence  cf  the  father  Matthias 
Kerrigan,  and  the  mother  Bridget  Kerrigan  taken  before  the  evidence 
of  the  present  witness  ? 

Mr.  Murphy. — We  have  the  magistrate  who  took  them  here.  (To  the 
Interpreter) — You  were  not  interpreting  at  Galway  ? 

Interpreter. — No. 

Mr.  Murphy. — Ask  him,  did  he  tell  his  story  in  Irish  in  Galway  1 — 
He  did. 

Did  he  answer  truly  any  questions  that  were  put  to  him  ?- — He  did. 
When  he  said  it  was  taken  down  in  writing,  did  he  know  except 
through  the  interpreter,  what  was  taken  down  in  writing  ? — No,  but 
as  the  other  man  was  telling  it  again — when  he  would  tell  it  in  Irish 
the  man  would  tell  it  again. 

A Juror  (Mr.  T.  W.  Kussell).- — When  you  were  going  out  to  the 
barn  where  was  your  brother? — He  was  spilling  the  water  oft'  potatoes 
out  of  the  door. 

Patrick  Mannion,  an  Irish -speaking  witness,  sworn,  and  examined 
through  the  Interpreter  by  Mr.  O’Brien,  q.c. 

Ask  him  does  he  remember  being  in  Michael  Corbett’s  at  Cloglibrack 
in  January  last? — Yes. 

What  time  was  he  there — was  it  in  the  morning  ? — After  breakfast- 
time in  the  morning. 

Does  he  remember  coming  out  of  the  house  ? — He  does. 

When  he  came  out  who  did  he  see  in  the  boreen? — When  he  came 
down  out  of  the  house  he  saw  Thomas  Higgins,  young  Mathias  Kerrigan, 
and  Pat  Higgins  (Sara). 

Very  well  ; now  had  Mathias  Kerrigan  anything  on  his  back? — He 
had  a bag  on  his  back. 

Was  anything  done  to  the  bag,  ask  him? — When  he  came  down, 
Tom  Higgins  got  up  to  him,  and  said  to  him,  “ walk  out  here.”  “ No, 

I won’t,”  said  the  witness.  He  told  him  again,  and  tripped  him.  He 
pulled  him  after  him  along  the  road.  He  took  the  bag  off  Kerrigan’s 
back,  and  put  it  on  witness,  and  told  him  to  walk  out,  and  the  witness 
replied,  that  he  was  not  able  to  walk  out.  He  was  still  bearing  it  when 
it  bore  him  down  after  going  a bit  of  the  road,  and  he  went  to  rise 
the  bag. 

Who  went  to  rise  the  bag? — Thomas  Higgins.  He  went  down  the 
road  before  him.  The  bag  was  falling  off  him,  and  he  was  rising  the 
bag  on  him,  and  tripped,  and  Pat  Higgins  then  took  it  off  him. 

When  he  tripped  and  fell  on  his  knee,  did  Tom  Higgins  (Sara)  take 
the  bag  and  go  off? — He  said,  yes. 

Ask  him  what  he  did  then? — He  turned  on  his  foot,  and  went  into 
his  own  house. 

Now,  when  he  came  out  were  they  just  at  the  boreen  or  nearer  ?• — - 
They  were  coming  along  the  road  from  the  boreen  towards  him. 

Did  he  see  any  persons  in  front  then  at  all  ? — Not  one  but  the  three. 
He  saw  no  dead  bodies?  —No,  he  did  not. 

Cross-examined  by  Mr.  Teeling. 

Was  it  not  Matthias  Kerrigan ; was  not  Matthias  Kerrigan  one  of 
those ; the  man  who  put  the  sack  on  his  back  ? 

The  Interpreter. — That  is,  young  Matthias,  sir? — Yes. 

Witness  (through  interpreter) — They  both  raised  it  on  his  back. 

They  both  ; that  is,  young  Matthias  and  Thomas  Higgins? — Yes. 

Is  Matthias  Kerrigan  one  of  the  men  who  lives  here  (pointing  to 
model)  ? — Yes,  and  young  Matthias  is  his  son. 

And  the  man  who  was  examined  here  to-day  ? — Yes. 

Now,  wi.l  you  ask  him  when  he  first  made  this  statement  to  the 
police  ? — About  nine  or  ten  weeks  ago. 

About  nine  or  ten  weeks  ago— very  well.  That  will  do. 

Re  examined  by  Mr.  O’Brien,  q.c. 

Now,  you  say  he  fell  on  his  knee,  and  when  Tom  Higgins  Saral  went 
away  with  the  bag  what  became  of  Matthias  Kerrigan  ?- He  mined  as 
if  to  go  back  home. 
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At  the  same  time  as  lie  went  to  bis  home? — Exactly.  When  he 
turned  to  go  to  his  own  house  young  Kerrigan  turned  as  if  to  go  to  his 
own  house. 

Jolm  Hallorun  sworn,  and  examined  by  the  Solicitor-General. 

J)o  you  live  in  Cloghbrack? — Yes,  sir. 

Do  you  remember  in  January  last  hearing  some  shots  ? — I do,  sir. 

Do  you  know  what  day  in  January  it  was? — I don’t  know,  sir. 

Mr.  Justice  O’Brien. — They  can  always  tell  you  by  reference  to 
Christmas,  Mr.  Solicitor-General. 

The  Solicitor-General. — Thanks,  my  lord.  How  soon  after  Christmas 
was  it  ? — -Not  long. 

What  day  of  the  week  was  it  ? — I think  it  was  Tuesday. 

How  far  off  is  your  house  from  Kerrigan’s  house  ?— Not  so  far. 

Are  there  fields  between? — Yes,  and  a hillock. 

Where  were  you  when  you  heard  the  shots  ? — I was  going  out  to  my 
own  barn  with  a load  of  oats  I had. 

W here  were  you  when  you  heard  these  shots  ? — I went  into  the  barn 
going  out  towards  the  yard. 

Very  well;  where  did  you  go  then? — I set  about  setting  them  up 
in  the  bam. 

Did  you  go  then  to  see  wdiere  the  shots  were  fired  from  ? — I went  to 
the  other  end  of  the  garden.  I went  to  look  where  1 thought  they  were 
fired.  I did  not  know  exactly  where  they  were.  I looked  where  I 
thought  they  were  for  I often  heard  shots  in  that  place  before. 

Very  well ; but  we  are  talking  about  this  morning  now.  Did  you 
look  down  shortly  after  to  Kerrigan’s  house — towards  the  boreen  ? — 
You  know  the  boreen  there? — Yes. 

Did  you  see  anybody  there? — I saw  a couple  of  men  there  in  the. 
boreen. 

How  many — two  men  ? — About  two  or  three  men. 

Did  you  know  anybody  that  was  there? — No. 

No  man  that  was  there  ? — I seen  Thomas  Higgins  standing  at  his  own 
house,  doing  nothing  at  all.  His  back  was  to  his  own  wall. 

Convenient  to  his  own  house  ? — Yes,  doing  nothing  at  all. 

That  is  one  of  the  men  (pointing  to  the  prisoner)  that  you  saw  in  the 
boreen  ? — That  is  one  of  the  men. 

That  vou  saw  in  the  boreen  ? — Yes,  near  his  own  house. 

W as  Pat  Higgins  one  of  the  men  that  was  in  the  boreen?— Ho  was 
near  his  own  house. 

Were  there  any  other  men  with  him  ? — There  were  a couple  of  men 
in  the  boreen,  going  towards  Kerrigan’s  house,  but  I could  not  know 
them.  I could  only  see  their  backs  and  heads. 

Who  was  the  last  man  in  the  street — which  was  last  of  the  three  ? — 
1 did  not  know  any  of  them  at  the  time  but  Kerrigan.  Higgins  was 
near  his  own  house  standing. 

Whereabouts  was  his  own  house  ?— It  was  very  near  Kerrigan’s 
house  standing  when  I saw  him. 

Was  he  with  the  other  men? — No,  he  was  a little  distance  from 
them. 

What? — A little  distance  from  the  other  men. 

Yes.  Was  there  a wall  between  him  and  you  ? — There  was, 
sir. 

Alongside  of  the  boreen  ? — Yes,  and  a hillock. 

And  you  saw  him  ? — Yes,  I did. 

You  saw  the  top  of  him  over  the  wall  ? — I did. 

And  knew  him  that  way? — Yes. 

And  what  did  you  do  then  after  that  ? — I went  back  to  my  barn  to 
thresh  mv  oats. 

Was  tiiere  anybody  with  you  ?— Yes,  my  son. 

Did  you  ever  see  Joe  Huddy  alive — did  you  know  Joe  Huddy 
previously  ? — I did  not  know  it  was  him  at  the  time. 

Of  course  you  heard  talk  of  him  being  lost  after  that? — The  police- 
man told  me  the  next  morning. 

The  policeman  told  you  the  next  morning  ? — Yes. 

The  witness  was  not  cross-examined. 

John  IJalloran  sworn,  and  cross-examined  by  Mr.  James  Mekpiiv, 
q.c.,  through  the  Interpreter. 

Ask  him  does  he  recollect  the  morning  he  heard  shots  in  the  boreen, 
near  Kerrigan’s  house  ? — He  d oes. 

Does  he  recollect  going  with  his  father  to  look  down  the  boreen  ? 
He  does. 

Ask  him  did  he  see  the  prisoner  then  when  lie  looked  down  ?—  He  saw 
him  standing  at  the  back  of  his  own  house. 

Tell  me,  how  many  more  men  did  he  see  there? — Ho  cannot  say  at 
all. 

Did  he  see  any  of  the  men  do  anything  at  all  ?— He  did  not. 
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Did  he  go  back  at  once  then  when  he  got  a look  at  them  ? — He  went 
back  home  on  his  business. 

And  heard  no  more  shots  ? — He  did  not. 

About  how  many  shots  did  he  hear  altogether  ? — One. 

Ask  him  does  he  recollect  being  examined  in  Galway  ? — He  does. 

Does  he  recollect  stating  there  where  he  saw  long  Pat  Higgins ? — He 
does. 

Did  he  say  he  saw  him  in  the  boreen  between  Kerrigan’s  and  Pat 
Higgins’s  house  ? — He  did. 

He  did,  very  good? — Yes. 

He  did,  but  he  answers  he  saw  him  do  nothing — that  he  had  his 
hands  out  by  him  doing  nothing  at  all. 

The  witness  was  not  cross-examined. 

Thomas  Mannion  sworn,  and  examined  by  Mr.  Peter  O’Brien,  q.c., 
through  the  Interpreter. 

Ask  does  he  recollect  the  morning  in  January  last  when  the  police 
were  looking  for  the  Huddvs  ? — Yes. 

Ask  him  does  he  recollect  the  morning  before  being  in  the  boreen 
there  ? — He  does. 

Ask  him  was  Michael  Flinn  there,  and  if  he  passed  any  remark  to 
him. 

Mr.  Teeling. — My  lord,  I respectfully  submit  that  this  is  not  evidence 
against  my  client  at  all.  Suppose,  my  lord,  he  answers  this  question, 
and  informs  us  that  he  saw  Michael  Flynn  in  the  boreen  on  the  morn- 
ing of  the  3rd  of  January,  how  does  that  bear  against  my  client? 

Mr.  Justice  O’Brien. — If  the  other  witnesses  established  that  Michael 
Flynn  was  seen  there  in  company  with  the  prisoner,  is  not  this  witness 
to  be  allowed  to  corroborate  their  statements  ? 

Mr.  Teeling. — If  your  lordship  thinks,  they  have. 

Mr.  O'Brien. — Did  you  see  Michael  Flynn  there  at  the  boreen  that 
morning  ? — He  did. 

Ask  him  was  he  speaking  to  him  ? — He  was  not  talking  to  him,  but 
Flynn  spoke  to  him. 

Very  well.  Now  did  he  speak  much  to  him  ? — He  told  him  to  go  on 
home,  and  not  to  be  in  the  boreen. 

Do  you  know  where  Pat  Macken’s  house  is  ? — He  did. 

Is  it  between  Corbett’s  and  Macken’s  ? — It  is  between  Pat  Macken’s 
and  Thomas  Corbett’s. 

Was  it  there  that  Michael  Flynn  was  speaking  to  him  ? — Between 
the  houses.  He  met  him  on  the  road. 

Mr.  Justice  O’Brien. — Between  Pat  Macken’s  and  Michael  Corbett’s  ? 
— Yes,  my  lord. 

Mr.  O'Brien. — Was  it  there  ? — Yes,  sir. 

About  what  time  in  the  morning,  ask  him  ? — When  he  got  up  and 
went  and  had  his  breakfast,  that  is  the  time. 

William  Henry  Ellis  sworn,  and  examined  by  the  Solicitor-General. 

Are  you  one  of  the  crew  of  the  “ Valorous  ” ? — Yes. 

Was  it  searching  in  Lough  Mask  for  the  bodies  of  the  Huddys  in 
January  ? — Yes. 

Yes ; were  you  one  of  the  party  that  were  on  board,  when  they 
were  found  ? — Yes,  I was. 

Where  were  they  found  ? — At  Lough  Mask. 

Do  you  know  where — near  what  island  ? — They  were  found  at  the 
north-west  corner. 

How  were  they  found  l — The  young  boy  was  found  in  a bag  contain- 
ing a stone. 

Were  you  grappling  for  them  ? — Yes ; we  were  dragging  for  them. 

You  say  there  were  stones  found  in  the  sack  ? — That  is  the  young 
man. 

Was  the  body  of  the  old  man  near  that? — It  was  found  about  ten  or 
twelve  yards  away. 

Was  it  in  anything  ? — It  had  a stone  attached  to  the  legs. 

What  was  done  with  the  bodies  when  you  got  them  ? They  were 

taken  to  the  island. 

Were  they  given  there  in  charge  to  the  police? — They  were  given  then 
in  charge  to  the  police. 

On  what  day  was  that  ? — On  the  27th  of  January. 

Cross-examined  by  Mr.  Adams. 

Do  you  know,  Mr.  Ellis,  whether  any  documents  were  found  ? I do 

not  know  at  all. 

Mr.  Murphy. — We  have  other  witnesses. 

A Juror  (Mr.  Russell).— Do  you  know  in  which  position  the  bodies 
were  found  ? Oh,  no,  I don’t  know  in  what  position  the>  were. 

Was  the  body  put  into  a sack  head  foremost?— I could  not  say 
because  the  grappling  iron  caught  in  the  back.  I could  not  say. 
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Were  they  not  in  a sack  when  you  brought  them 

Mr.  Justice  O’Brien. — Did  you  open  the  sack  No,  my  lord. 

Did  you  say  that  the  body  of  the  older  man  was  found  some  yards 
from  there  ! — Some  ten  or  twelve  yards  away. 

Constable  Terence  Bound  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

Were  you  there,  on  the  27th  January,  when  these  bodies  were  found  ? 
— I vvas. 

Now,  was  either  of  them  in  a sack  ? — The  boy  was  in  the  sack. 

Did  you  see  the  body  taken  out  of  the  sack  ? — I did. 

How  was  the  body  placed  in  the  sack  ? — Head  foremost,  and  a large 
stone  tied  up  with  him. 

Did  you  search  the  pockets  of  the  clothes  of  Joe  Huddy  ? — I did,  sir. 

Did  you  find  any  documents  in  the  pockets'? — I did,  sir. 

Where  are  the  documents  you  found  ? — I handed  them  over. 

They  were  produced,  I believe,  before  the  magistrate? — Yes,  sir  ; I 
initialed  them  all. 

(The  documents  were  here  handed  to  witness). 

Well,  now,  look  at  these.  Have  you  got  a list  of  them  ? — They  are— 
An  original  civil  bill  ejectment  process  at  the  suit  of  Lord  Ardilaun 
against  Matthias  Kerrigan  ; two  copies  of  a civil  bill  ejectment  against 
Peter  Kyne,  Patrick  Kyne,  and  Luke  Kyne. 

Mr.  Justice  O’Brien. — What  is  that  you  say  ? 

Mr.  Murphy. — Two  copies  of  civil  bill  ejectment,  my  lord,  against 
the  two  Kvnes,  and  an  original  civil  bill  ejectment  at  the  suit  of  Lord 
Ardilaun  against  Patrick  Connor,  and  copies  of  two  civil  bill  ejectments 
at  the  same  suit  against  Pat  Macken,  Martin  Kyne  and  Pat  Kyne,  and 
an  original  ejectment  at  the  suit  of  Lord  Ardilaun  against  Thomas 
Hyland. 

J Vitness. — They  are  all  here,  my  lord. 

In  the  same  condition  as  you  got  them  ? — Yes. 

Have  you  examined  them  and  counted  them,  and  ascertained  the 
number,  how  many  there  are,  and  if  you  have  got  altogether,  tell  us  at  a 
later  stage.  These  are  all  you  recollect  finding  ? — Yes. 

Did  you  initial  them  ? — Yes 

Mr.  Murphy. — This  is  all  you  recollect  finding  I suppose? — Yes. 

Have  you  initialed  them  ? — I have. 

You  did  not  find  one  there  against  the  prisoner,  Pat  H iggins  ?— I 
don’t  recollect  finding  any  ; all  I found  are  there. 

Mr.  Teeling. — Would  your  lordship  take  it  down  with  regard  to  this 
man.  Matthias  Kerrigan  had  to  appear  at  Oughterard  on  the  19th 
January,  on  the  original  writ  for  £13  12s.  5*f.,  which  upon  the  back  of 
it  seems  to  be  rent  from  the  1st  November,  1878,  to  the  1st  November, 
1881. 

The  Solicitor-General. — They  are  all  for  the  19th  January,  which  is 
the  printed  date  only. 

Mr.  Teeling. — (To  witness)— -The  Kynes  you  spoke  of  don’t  you 
know  where  they  resided  ? — I don’t  know  where  any  of  them  resided. 

Mr.  Murphy. — It  is  a fact  that  they  lived  off  some  distance — (To 
witness) — Are  your  initials  on  the39  ? — They  are,  sir. 

Mr.  Justice  O’Brien. — These  words,  “Mat  Kerrigan,”  is  that 
written  by  you  ? — No,  my  lord.  Nothing  written  by  me  only  the 
initials. 

Do  you  know  whose  handwriting  that  is  in  ? — No,  my  lord. 

Mr.  Justice  O’Brien. — (To  Mr.  Teeling) — Isn’t  that  name  put  there 
in  accordance  with  the  rule  or  practice  that  a civil  bill  officer  is  to  put 
the  name  of  the  person  for  whom  the  process  is  intended  on  the  back  ? 

Mr.  Teeling. — I will  look  at  Carlton  this  evening  and  see  how  that  is. 
I am  much  obliged  to  your  lordship  for  drawing  attention  to  that. 

Mr.  Justice  O’Brien. — The  ordinary  rule  is  that  he  writes  it  on  the 
back. 

Mr.  Teeling. — That  had  escaped  our  observation. 

Mr.  Justice  O’Brien. — Mr.  Bolton,  isn’t  that  the  practice? 

Mr.  Bolton. — Yes,  my  lord. 

Dr.  John  Hegarty  sworn,  and  examined  by  Mr.  P.  O’Brien,  q.c. 

I believe  you  made  a post-mortem  examination  of  the  body  of  Joseph 
Huddy  on  the  28th  January  last? — Yes. 

You  had  known  him  in  his  lifetime? — Yes. 

Will  you  describe  to  his  lordship  or  the  jury  what  appearance  the 
body  presented? — Shall  I describe  the  appearance  as  regards  the  state  of 
preservation  ? 

No.  What  did  he  die  of? — He  had  five  bullet  wounds  in  th  ; body 
altogether — four  in  the  head,  and  one  in  the  right  shoulder. 

How  many  had  John  ? — Two  in  the  head. 

Were  these  the  cause  of  death  in  both  case? — Yes. 

Mr.  Murphy. — In  one  of  the  original  writs  Pat  and  Luke  Kyne  is 
on  the  back  of  it. 
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Dr.  Ilcgarty  recalled  by  Mr.  O’Brien,  q.c. 

Did  you  get  the  bullets  in  the  bodies  ? — Some  of  them,  not  the  whole 
of  them. 

Were  they  pistol  or  revolver  bullets  ? — Revolver  bullets. 

Patrick  Kyne  sworn,  and  examined  by  the  Solicitor-General 
through  the  Interpreter. 

Are  you  the  brother  of  Luke  Kyne  ? — Yes. 

Do  you  live  in  Cloughbrack  ? — Yes. 

On  the  same  boreen  with  Kerrigan  and  Pat  Higgins  ? — Yes. 

But  further  up  ? — Yes,  at  the  head  of  the  village  altogether. 

Does  he  and  his  brother  live  together! — Yes,  in  the  same  house. 

Were  they  served  with  any  ejectments'! 

Mr.  Teeling. — I respectfully  object  to  this  question — whether  Luke 
Kyne  was  served  with  an  ejectment,  that  is  not  relevant  to  the  issue 
respecting  my  client. 

Mr.  Justice  O’Brien. — It  is  a matter-of-fact  to  determine  how  far 
the  deceased  men  had  gone  in  the  execution  of  their  duty,  and  it  is  a 
matter-of-fact  whether  they  had  reached  that  man’s  house,  but  only 
material  in  that  respect.  Is  that  the  point  of  view  you  ask  this 
question  ? 

The  Solicitor-General. — Exclusively.  (To  witness) — Was  he  served 

with  any  document? — He  got  none  himself. 

Was  he  in  his  house  that  morning  ? — Yes. 

Did  J oe  Huddy  go  to  his  house  that  morning  ? — He  did  not. 

Or  his  grandson,  John  ? — He  did  not. 

Did  he  not  see  them  at  all  ? — No,  he  did  not,  big  or  little. 

The  Solicitor-General. — There  may  be  a short  witness  whom  we  will 
ask  your  lordship  to  allow  us  to  produce  in  the  morning;  subject  to 
that,  we  do  not  propose  to  give  any  further  evidence. 

Mr.  Justice  O’Brien — In  form  we  are  not  to  consider  the  case  for 
the  Crown  as  closed  until  morning. 

Mr.  Teeling. — Don’t  you  think  it  would  be  a reasonable  thing  that 
the  Cro  wn  should  intimate  who  the  short  witness  is  to  be? 

The  Solicitor-General. — He  may  not  produce  any. 

Mr.  Teeling. — Still  it  would  be  only  fair  to  those  conducting  the 
defence. 

Mr.  Justice  O’Brien. — Have  you  exhausted  all  the  constabulary 
evidence — 

The  Solicitor-General. — I think  so. 

Mr.  Teeling. — I will  have  to  open  the  case  for  the  prisoners  im- 
mediately after  this  witness  is  examined. 

Mr.  Murpliy. — We  don’t  know  whether  we  will  examine  him  or  not. 

Mr.  Justice  O’Brien. — It  is  the  usual  practice  to  give  counsel  engaged 
for  the  defence  a note  of  the  evidence  they  intend  to  produce.  They 
have  not  given  any  note  of  any  other  evidence,  and  that  is  a reason 
perhaps  why  they  should  tell  the  name  of  the  witness. 

The  Solicitor-General. — There  is  no  mystery  at  all  about  it.  If  we 
can  in  the  morning  have  the  governor  of  Galway  gaol,  we  will  examine 
him  in  reference  to  the  subject  of  the  clothes  given  to  the  prisoner. 

Mr.  Teeling. — So  far  as  you  are  aware  at  present  subject  to  that  the 
case  is  closed. 

Mr.  Murphy. — It  does  not  go  further  than  that — 

Mr.  Teeling. — Subject  to  that,  then  you  close  ? 

Mr.  Murphy. — Yes. 

The  court  adjourned  till  eleven  o'clock  next  morning. 


THE  DUBLIN  DECEMBER  COMMISSION. 

8th  DECEMBER,  1882. 


County  of  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Patrick  Higgins  (Long). 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
at  eleven  o’clock,  and  resumed  the  trial  of  Patrick  Higgins  (Long),  for 
the  wilful  murder  of  Joseph  Huddv,  at  Cloghbrack,  Co.  Galway,  on  the 
3rd  of  January  1882. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  James 
Murphy,  Esq.,  Q.c.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Teeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly , Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  J ury  having  answered  their  names : — Henry  A.  Phillipson 
(foreman),  John  Lowe,  William  Glenn,  Michael  Roe,  Thomas  W. 
Russell,  John  Martin,  John  Miller,  William  Owen,  James  P.  O’Reilly, 
George  O’Neill,  William  R.  F.  Godley,  and  James  King. 

Mr.  George  Mason  sworn,  and  examined  by  the  Solicitor-General. 

Mr.  Mason,  you  are  the  Governor  of  Galway  jail? — Yes,  sir. 

Are  you  acquainted  with  Patrick  Higgins,  the  prisoner  at  the  bar  ? — 
Yes,  I know  him  as  having  been  in  my  custody. 

Was  Matthew  Kerrigan  in  your  custody  also  ? — Yes.  Matthias 
Kerrigan,  not  Matthew. 

Quite  right — charged  with  the  murder  of  the  Huddys  ? — Yes. 

Were  you  aware,  during  the  time  he  was  in  your  custody,  of  his 
rece  ving  any  money? — Yes. 

Do  you  yourself  know  where  it  came  from  ? 

Mr.  Teeling. — I respectfully  object — this  is  not  relevant. 

Mr.  Justice  O’Brien. — You  have  stated  that  he  had  received  clothes, 
and  suggested  that  these  clothes  were  given  to  him  as  an  inducement  to 
give  evidence,  or  had  that  operation  upon  his  mind.  Counsel  for  the 
Crown  asked  him  had  he  received  money  at  the  same  time,  and  he 
said  yes.  They  now  proposed  to  ask  the  Governor  of  the  jail  from 
whom  that  money  came,  and  I hold  that  that  is  legal  evidence. 

Air.  Adams. — We  asked  about  the  clothes,  and  we  were  bound  by  the 
answer  that  he  knew  nothing  about  them,  but  we  asked  no  question 
about  money. 

Mr.  Justice  O'Brien. — But  if  the  money  received  furnished  the  means 
of  procuring  the  clothes,  counsel  has  a right  to  ask  the  question  whence 
that  money  came. 

Mr.  Adams. — The  money  could  not  have  been  the  means  of  procuring 
the  clothes,  for  he  swore  the  clothes  were  brought  to  him  before  he  got 

any  money. 

The  Solicitor -General — (To  witness).  Where  did  that  money  come  from. 
Mr.  Mason  ? — It  was  sent  to  me  as  a portion  of  a cheque  by  the  Ladies’ 
Land  League,  from  Dublin. 

Was  it  from  that  source  that  all  the  money  came  that  he  got? — 
(After  consulting  a memorandum).  Yes,  with  the  exception  of  Is.  9 d. 

Mr.  Justice  O’Brien. — Now,  Air.  Adams,  do  you  propose  to  ask  the 
witness  anything  about  these  clothes  ? 

Mr.  Adams. — No,  my  lord  ; I do  not. 

Mr.  Justice  O’Brien.  —Do  you  propose  doing  so,  Mr.  Solicitor- 
General  ? 

The  Solicitor-General. — (To  witness.)  Did  Kerrigan  get  clothes 
while  in  jail  ? — Yes.  I am  given  to  understand  he  received  one  suit 
of  clothes.  In  fact  I am  sure  he  did. 

From  whom? — Well,  I believe  they  were  supplied  from  the  agent 

of-- 

Mr.  Adams. — Don’t  mind  what  you  believe,  sir,  only  what  you  know 
yourself. 

Mr.  Justice  O’Brien. — Did  you,  Air.  Alason,  provide  or  furnish  them 
to  him  ? — No,  I did  not. 

Or  anybody — to  your  knowledge  — connected  with  the  administration 
of  the  jail  ? — No,  my  lord. 
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That  is  the  question.  Kindly  tell  me  have  you  any  account  of  when 
Matthias  Kerrigan  was  first  in  your  custody  ? — I have,  my  lord,  a record 
of  the  dates. 

Will  you  please  tell  me  these,  as  matter  for  my  own  information  ? — 
He  was  committed  on  remand  on  the  7th  of  January,  1882. 

And  how  long  did  he  remain  in  custody  1 — He  went  to  petty 
sessions  on  the  20th  of  February,  and  was  recommitted  as  a suspect  on 
the  21st  February. 

And,  Mr.  Mason,  how  long  did  he  remain  then — when  was  he  re- 
leased from  custody1? — He  was  discharged  on  the  lltli  of  September. 

Mr.  Teeling. — Just  one  question.  On  what  charge  was  he  committed 
to  you  on  the  21st  ot  February  1 — He  was  first  committed  to  me  on  the 
7th  of  January  on  a charge  of  murder. 

Who  was  the  person — or  who  were  the  persons  of  whose  murder  he 
was  accused  ? — That  was  not  stated  in  the  committal  order,  but 

Mr.  Murphy. — There  is  no  doubt  but  that  it  was  for  the  murder  of 
the  Huddys  ; Kerrigan  stated  so  himself. 

Mr.  Teeling. — His  recommittal  as  a suspect  1 

Mr.  Justice  O’Brien. — Was  on  the  21st  February,  the  day  after  his 
being  sent  to  sessions. 

Mr.  Teeling. — (To  witness),  kindly  state  what  the  warrant  charged 
him  with,  Mr.  Mason  ? 

Mr.  Justice  O’Brien. — He  is  not  at  liberty  to  state  that,  I think, 
under  the  Act  of  Parliament. 

Mr.  Teeling. — It  is  a public  document — published  in  the  “ Gazette,” 
my  lord. 

Mr.  Justice  O’Brien.— It  is  a document  which  the  person  committed 
under  has  the  right  to  see,  but  no  other  person. 

Mr.  Adams. — They  were  published  as  a Parliamentary  return,  and 
also  in  the  “ Gazette.” 

Mr.  Justice  O’Brien. — The  witness  may  answer  the  question  if  he 
can — I have  no  objection. 

Mr.  Teeling  (to  witness).  — K indly  state  what  did  the  warrant  say  he 
was  “ reasonably  suspected  ” of  1 — It  would  be  very  difficult  to  say  posi- 
tively from  memoi-y,  but  to  the  best  of  my  belief  it  was  “ reasonably 
suspected  of  murder.” 

Mr.  Justice  O’Brien. — You  may  be  perfectly  satisfied  that  that  was 
so.  There  can  be  no  question  in  the  world  about  it. 

The  Solicitor-General. — Certainly  not ; no  question  about  it. 

Mr.  Justice  O’Brien. — Mr.  Mason,  do  the  rules  of  the  prison  admit 
of  the  access  of  relatives  to  a person  imprisoned  on  that  kind  of  charge  ; 
a charge  of  murder,  or  “ reasonably  suspected  of  murder  ”? — Oh,  yes. 

Does  that  access  take,  place  in  the  presence  of  any  officer  % — Yes  ; in 
presence  of  the  chief  warder,  or  one  of  the  warders. 

And  no  communication  takes  place  except  in  their  presence? — No. 

Mr.  Teeling. — As  a matter  of  fact,  Mr.  Mason,  would  you  kindly  tell 
us  whether  his  wife  had  visited  him  during  his  imprisonment  ? — I could 
not  tax  my  memory  with  that ; there  were  so  many  visits  paid  to 
suspects. 

But  have  you  any  doubt  about  it  ? As  to  whether  she  did  or  not  ? — 
Yes,  I am  under  the  impression  that  she  did,  but  I am  only  under  the 
impression.  It  is  hard  to  tax  my  memory  as  to  an  individual,  when  so 
many  visitors  come  in. 

Mr.  Andrew  Newton  Brady , r.m.,  sworn,  and  examined  by 
Mr.  Murphy,  q.c. 

You  were  the  magistrate  who  took  the  depositions  of  the  witnesses — 
the  Kerrigans  ? — I took  their  depositions. 

The  date  of  them,  I believe,  was  the  14th  of  October? — Yes,  the  14th 
of  October. 

Now,  do  you  recollect  the  order  in  which  they  were  taken? — I do. 

Who  was  the  first  examined  ? — Matthias  Kerrigan,  the  father,  then 
his  wife,  Bridget,  then  his  son,  Matthias. 

Mr.  J ustice  O’Brien. — Which  son  ?— The  elder  boy,  my  lord,  and 
then  Martin,  the  youngest  son,  last  of  all. 

Mr.  Murphy. — Where  did  you  take  the  depositions,  Mr.  Brady  ? — 
In  the  jail  of  Galway. 

How  were  the  witnesses  taken — each  one  separately  ? — Yes,  each 
was  taken  separately  and  apart. 

Now,  do  you  recollect  taking  the  deposition  of  Catherine  Moran  ?—  I 
do. 

She  was  an  English-speaking  witness  ? — Yes,  I remember. 

You  see  her  name  (to  information)  to  that? — Yes, 

Now,  was  that  deposition  read  out  to  her  in  your  presence? — Yes. 

Read  by  yourself,  I understand  ? — Yes. 

Do  you  see  there  the  concluding  line,  “ This  was  early  in  the  morn- 
ing”!— I do. 

Was  that  her  statement  to  you  ?- — Those  were  the  words  she 
used. 
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Mr.  Justice  O’Brien. — Is  there  any  question  you  think  proper  to  ask> 
Mr.  Adams  ! 

Mr.  Adams. — No,  my  lord. 

Mr.  Justice  O’Brien. — Are  you  aware  where  those  different  deponents 
came  from — the  mother  and  the  two  sons — were  they  stopping  in  Galway 
or  did  they  come  from  home  ? — They  were  brought  from  home  to  Galway 
for  the  purpose  of  having  their  informations  taken. 

The  Solicitor-General. — That  is  the  case  for  the  Crown,  my  lord. 

A Juror  (Mr.  T.  W.  Russell). — May  I ask  a question,  my  lord. 

Mr.  Justice  O’Brien. — Of  whom,  Mr.  Russell! 

Mr.  u.-sell. — Not  of  that  witness,  my  lord. 

Mr.  Justice  O’Brien.- — Of  any  witness,  Mr.  Russell,  of  course  you 
may 

Mr.  Russell. — I think  the  witness  I want  is  the  last  man  examined 
yesterday — the  constable  who  found  the  documents  on  the  body  of 
Joseph  Huddy. 

Constable  Terence  Dowd,  R.I.C.,  being  recalled. 

Mr.  Russell. — T think  you  told  us  last  night,  constable,  that  you  found 
certain  documents  upon  the  body  of  the  elder  Huddy  ! — Yes,  sir. 

Can  you  say— I want  to  be  clear  about  it — if  you  found  an  ejectment 
process  to  be  served  upon  Matthias  Kerrigan ; did  you  find  that  process 
on  the  body  ! — An  original  one. 

That  is  the  point  I want  to  have  made  clear — you  found  only  one 
ejectment  process  for  Matthias  Kerrigan,  and  that  the  original  ! — That 
is  all. 

You  did  not  find  the  copy! — No. 

And  isn’t  it  the  copy  that  would  be  served  upon  Matthias  Kerrigan  1 

Mr.  Justice  O’Brien. — That  is  so,  Mr.  Russell. 

Mr.  Russell. — I did  not  know  very  well  about  these  matters,  my  lord, 
but  I thought  it  was  so. 

Mr.  Justice  O’Brien — No  doubt,  it  would  be  the  copy  that  would  be 
served  in  the  ordinary  course,  and  the  original  retained, 

Mr.  Russell  (to  Witness).- — Then  you  found  the  original  and  not  the 
copy  ! — That  is  so. 

And  it  would  have  been  the  copy  that  would  have  been  served  upon 
Matthias  Kerrigan. 

Mr.  Justice  O’Brien. — Certainly — in  ordinai-y  course  ; there  is  no 
question  in  the  world  about  that. 

Mr.  Murphy  (to  Witness). — In  what  pocket  were  these  documents 
found — were  they  all  in  the  one  pocket  %—  They  were  not,  sir. 

How  were  they  1 — They  were  in  the  outside  pocket  of  the  coat. 

The  two  pockets  of  the  coat! — Yes,  in  this  one  (right  hand  coat 
pocket),  and  in  that  (left  hand  coat  pocket). 

Mr.  Teeling. — Am  I right  in  saying  that  the  depositions  given  in 
evidence  were  taken  on  the  14th  of  October! 

Mr.  Justice  O’Brien. — As  I understand,  Mr.  Teeling,  the  depositions 
were  all  taken  on  the  same  day — the  14th  of  October. 

Mr.  Teeling. — And  that  Kerrigan  was  discharged  from  custody  on 
the  11th  of  September  1 

Mr.  Justice  O’Brien. — As  I understand  there  is  no  question  about 
that — discharged  from  Galway  jail. 

Mr.  Teeling. — Discharged  altogether,  for  there  was  no  other  jail  in 
question. 

Mr.  Justice  O’Brien. — But  Mr.  Adams  asked  him  the  question,  was 
he  in  custody  of  the  police  since,  which,  I understand  the  meaning  of. 
His  release  from  actual  legal  custody  was  on  the  11th  September. 

Mr.  Adams. — And  his  wife  stated  that  he  was  a free  man  from  the 
11th  September. 

Mr.  Justice  O’Brien. — She  did  not  state  the  date,  but  said  the 
sergeant  told  him  he  was  a free  man.  Whether  the  constable  choose  to 
keep  a supervision  over  him  or  not  for  other  objects  is  another  thing. 

Mr.  Teeling. — Now,  may  it  please  your  lordship  and  gentlemen  of  the 
jury — it  now  becomes  my  duty  to  address  some  observations  to  you  on 
behalf  of  the  prisoner  at  the  bar,  and  at  the  outset  of  those  observations 
I feel  myself  bound  to  acknowledge  in  the  frankest  and  clearest  manner 
the  perfect  fairness  and  calmness,  a calmness  almost  amounting  to  a 
judicial  calmness — of  the  statement  with  which  this  case  was  introduced 
to  you  by  the  learned  Solicitor-General  who  conducts  the  prosecution. 
The  Solicitor-General  in  the  course  of  his  observations  asked  you 
gentlemen,  having  regard  to  the  special  circumstances  of  the 
times  in  which  we  exist,  and  especially  having  regard  to  the 
peculiar  circumstances  of  the  times  as  they  exist  in  this  city  of  Dublin, 
where  you  are  about  to  discharge  your  duty — to  exhibit  courage  and 
firmness.  In  that  observation  of  the  Solicitor-General,  and  in  that 
request,  I as  counsel  on  behalf  of  the  prisoner  cordially  concur,  but  the 
Solicitor-General  will  not  be  offended  with  me  if  I add  to  the  request 
he  has  made,  a request  of  another  character,  namely  gentlemen, 
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that  you  shall  be  watchful  least  the  influences  of  that  very  panic 
to  which  he  has  referred,  should  lead  you  to  a conclusion  in  this 
case  which  perhaps  if  the  times  were  calmer  and  different  you  might 
not  be  led  to  and  might  regret  if  you  were  led  to  now.  The  Solicitor- 
General  also  has  said  that,  having  regard  to  the  composition  of 
yoUr  body,  he  has  every  confidence  that  you  will  exhibit  that 
firmness,  and  that  you  will  exhibit  that  courage;  and  I,  on  behalf 
of  the  prisoner  at  the  bar,  wish  to  add  the  humble  expression 
of  my  confidence  that  you  will  exhibit  also  that  just  as  necessary 
watchfulness  of  the  influence  of  panic  to  which  I have  referred,  when 
■\  ou  are  coming  to  determine  upon  the  fate  of  the  prisoner  at  the  bar. 
Gentlemen,  I am  sure  that,  in  response  to  the  request  made  from  one 
point  of  view  by  the  Solicitor-General,  doing  his  duty  for  the  Crown, 
and  in  response  to  my  request  from  another  point  of  view,  doing  my 
duty  on  behalf  of  the  prisoner  at  the  bar.  that  your  verdict  will  be 
founded  upon  nothing  but  a calm  and  judicial  interpretation  of  the  evi- 
dence  that  that  verdict  will  be  delivered  without  fear,  without  favour- 

dr  affection.  My  lord,  the  name  of  a distinguished  nobleman  was  intro- 
duced, and  necessarily  introduced,  in  the  statement  of  the  Solicitor, 
General  in  connection  with  this  case — necessarily  introduced,  because, 
unfortunately,  this  case  is  conversant  with  the  investigation  of  the 
murder  of  one  of  his  trusted  servants ; and  I think  it  only  right,  on  be- 
half of  the  prisoner  at  the  bar,  who  is  a tenant  of  the  noble 
lord  to  make  this  public  statement  in  court,  that  so  far  as  the 
evidence  in  this  case  is  concerned,  and  as  far,  I venture  also  to  say,  as 
the  evidence  outside  the  case  goes,  the  conduct  of  that  noble  lord  in  the 
west,  and  wherever  else  lie  has  estates,  has  been  characterised  by  fairness, 
by  consideration,  and  by  forbearance,  and  that  certainly,  gentlemen,  no 
one  can  blame  him  if,  not  having  received  one  farthing  rent  for  three  years 
and  a half  from  Matthias  Kerrigan,  the  principal  Crown  witness,  he  should 
have  sought  to  enforce  his  rights  against  him  by  that  process  of  ejectment 
which  I will  ask  you  confidently  to  say — having  regard  to  the  answers 
elicited  by  Mr.  Russell,  one  of  your  body — was  served  upon  him  to 
enforce  from  him  at  least  an  instalment  of  the  three  and  a half  years’ 
rent  or  the  giving  up  of  his  land.  Gentlemen  of  the  jury,  I think  you  will 
be  satisfied  before  this  case  closes,  that  the  real  explanation  of  the  murder 
of  these  unhappy  Huddys  was  a circumstance  now  proved  to  demonstration. 
In  answer  to  that  question — that  important  question  asked  by  one  of 
vour  body — is  really  due  to  the  fact  that  that  process  of  ejectment  was 
served  upon  Matthias  Kerrigan,  and  that  the  real  person  responsible 
for  the  murder  of  that  unhappy  man  is  not,  gentlemen,  the  prisoner  at 
the  bar,  but  that  very  same  Matthias  Kerrigan.  N ow,  gentlemen,  Matthias 
Kerrigan  has  sworn  in  this  case, — and  I ask  your  particular  attention 
t0  this — he  has  sworn  in  the  most  deliberate  manner  in  this  case, 
that  he  had  nothing  whatever  to  do,  in  a criminal  sense, — for  he 
was  of  course,  upon  his  own  statement  brought  physically  into 
connection  with  this  murder — but  he  has  sworn  in  the  most  de- 
liberate manner  that  he  had  no  criminal  connection  whatever  with 
this  case  : that  he  is  totally  innocent  of  a any  criminality  in 
the  transaction,  and  that  the  whole  of  that  criminality  is  to 
be  placed  at  the  door  of  the  prisoner  at  the  bar,  and  the  two 
other  prisoners  he  has  named.  Gentlemen  of  the  jury,  I tell 
you,  under  the  correction  of  his  lordship,  that  if  you  are  satisfied  that 
he  has  sworn  falsely  in  that  particular,  that  is  to  say,  has  sworn  falsely 
when  he  says  he  had  no  criminal  connection  with  this  murder ; and, 
gentlemen,  if  you  be  in  doubt  on  that  question,  which  will  be  quite 
sufficient  for  my  purpose,  I tell  you,  under  the  correction  of  his  lordship 
that  you  cannot  safely  act  upon  any  portion  of  his  evidence,  so  far  as  it 
goes  to  incriminate  the  prisoner  at  the  bar,  unless  that  evidence  is 
corroborated  by  other  independent  testimony  in  the  case,  upon  which 
you  think  you  can  safely  act.  Gentlemen,  it  will  be  my  duty  to  show 
you  first  that  he  has  perjured  himself  in  reference  to  that  statement, 
that  he  had  no  criminal  connection  with  the  case,  and  it  will  then  be 
my  further  duty  to  show  you,  having  established  that  point 
to  your  satisfaction — (and  if  I merely  leave  you  in  doubt  it  will 
be  enough) — to  proceed  to  show  you  that  looking  to  the  other 
evidence  in  the  case,  there  is  really  no  independent  corroboration 
of  his  testimony  upon  which  you  could  fairly  or  satisfactorily  act. 
Now,  gentlemen,  first  let  us  see  had  Kerrigan  any  criminal  connection 
with  this  murder  ; and  the  first  question  you  will  ask  yourselves  is 
had  he  any  motive  foe  the  commission  of  the  crime.  Well,  if  the 
fact  that  a man  is  about  to  be  evicted  from  his  farm,  is  a motive 
for  the  commission  of  murder,  and  is  about  to  be  evicted  from  his 
farm  through  the  instrumentality  of  the  service  of  a process  of  eject- 
ment made  by  the  specified  individual  here  and  nobody  else,  then, 
gentlemen,  assuredly  there  was  the  existence  of  a motive  upon  the  part 
of  Kerrigan  himself  for  the  commission  of  this  murder.  I would  be  sorry 
personally  to  say  that — the  fact  that  a man  was  about  to  be  evicted 
from  a farm  through  the  instrumentality  of  the  simple  discharge  of  his 
duty  by  another  man,  should  be  any  motive  for  the  commission 
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of  a murder ; but  nevertheless,  we  know  that  in  this  country  that 
lias  been  a motive,  and  that  that  motive  has  resulted  in  too 
many  instances  in  the  commission  of  murder  in  this  country.  Indeed, 
gentlemen,  if  you  were  to  subtract  from  the  number  of  murders  com- 
mitted in  Ireland,  those  which  are  committed  through  the  influence  of 
the  motive  to  which  I have  referred,  you  would  reduce  this  country  to  a 
country  in  which  no  murder  existed  at  all.  Well,  then,  had  he  this 
motive  1 Who  is  Matthias  Kerrigan  ? First  of  all,  gentlemen,  upon 
his  own  confession  he  is  a tenant  of  Lord  Ardilaun.  Secondly,  upon 
his  own  confession,  he,  at  the  time  of  this  murder,  owed  three  and  a half 
years’  rent,  a sum  that,  as  I have  already  said  to  you,  fully  justified  Lord 
Ardilaun  in  exercising  his  right  against  him.  He  owed  three  and  a half 
years’  rent — one  year’s  arrears  of  rent,  according  to  law,  is  sufficient  to 
j ustify  a landlord  in  recovering  his  land.  He  owed  three  and  a half  years. 
The  conditions  were,  therefore,  present  under  which,  if  Lord  Ardilaun 
chose  to  exercise  his  right  he  might  have  dispossessed  that  man  from  his 
farm.  Let  us  see  was  Lord  Ardilaun  about  to  do  that.  Again,  gen- 
tlemen, I have  here  not  to  rely  upon  any  evidence  to  be  produced  by 
me,  but  again  I take  it  from  the  lips  of  his  own  wife  and  from  himself 
— that  he  had  the  most  distinct  intimation  for  some  time  before  the 
visit  of  the  Huddys  upon  that  unfortunate  morning  of  the  3rd  of 
January  in  the  present  year — that  he  had  the  most  distinct  intimation, 
through  the  visit  paid  to  Mr.  Burke,  the  agent,  that  no  settlement 
having  been  come  to  on  foot  of  his  arrears  of  rent,  a process  of  eject- 
ment would  be  issued  against  him  for  the  next  sessions.  These  sessions 
were  to  take  place  on  the  19th  of  January,  and  the  murder  took  place 
on  the  3rd  of  January — the  very  last  day  for  the  service  of  an  ejectment 
for  the  sessions  of  the  19th.  The  process  of  ejectment  is  giveu  to  Huddy 
in  the  latter  end  of  December,  and  the  fact  that  the  threat  which 
had  been  made,  and  properly  made,  by  Mr.  Burke,  was  about  to  be 
carried  out  by  giving  it  to  Huddy,  you  may  be  certain  was  per- 
fectly well  known  to  Matthias  Kerrigan  on  that  morning  of  the  3rd 
January.  Therefore,  every  circumstance  exists  which,  as  far  as  a 
motive  of  this  kind  could  justify,  was  present.  But,  gentlemen,  was 
he  served  on  the  3rd  of  January  by  lluddy?  Was  he  served — was 
he  put  in  such  a position,  that  upon  the  19th  of  January,  when 
the  case  would  be  heard  bef 3 re  thi  county  court  judge,  that  the 
county  court  judge  would  be  bound  to  pronounce  a decree  of  dis- 
possession against  him  for  the  non-payment  of  this  tln-ee  and  a-half 
years'  rent.  Now,  gentlemen,  when  you  are  coming  to  consider 
the  credence,  you  will  give  to  Matthias  Kerrigan — and  the 
wh  ile  case  turns,  as  I will  show  you  presently,  upon  his  evidence 
and  nothing  else  — remember  that  in  addition  to  swearing 
in  the  most  solemn  manner,  that  he  had  no  criminal  connection 
with  this  murder,  he  has  sworn  with  equal  determination  and 
equal  clearness,  that  he  was  not  served  on  the  3rd  January, 
1X82,  with  that  ejectment  process.  If  he  be  false  in  that  second 
"statement  of  his  with  regard  to  the  non  service  of  the  ejectment,  then 
there  is  a second  item  of  perjury — one,  at  all  events,  a clear  item  of 
perjury  fixed  against  him  in  this  case,  which  1 tell  you  again  under  the 
correction  of  his  lordship,  is  sufficient  to  destroy  every  other  particle 
of  his  evidence,  unless  it  is  corroborated  by  other  independent  testimony. 
Well,  gentlemen,  was  he  served  in  contradiction  to  Ins  own  oath,  on  the 
3rd  January  ? Mr.  Wood,  a clerk,  in  the  agent’s  office,  tells  you  that 
that  ejectment,  which,  as  a matter  of  fact,  was  out  against  him,  was  given 
to  poor  Huddy,  and  that  it  was  so  given  in  the  month  of  December. 
Now,  that  Huddy  was  in  that  boreen  where  all  these  people  lived  on  that 
morning  of  the  3rd  January,  and  was  at  other  places  removed  from  that, 
doing  his  duty  in  the  service  of  ejectments,  not  one  of  you  in  that  box 
can  doubt,  and  I don’t  present  to  you  any  such  case  as  that  he  was  no';  or 
that  he  was  not  discharging  his  duty  as  far  as  he  had  brought  the 
proper  documents  with  him  —and  this  will  be  an  important  matter  for 
you  by-and-byc,  because  you  will  find  that  as  regards  some  of  these 
tenants  whom  there  was  an  intention  to  serve,  he  had  not  brought  with 
him  the  whole  of  the  documents,  a thing  that  sometimes  happens. 
Now,  was  he  sei  ved,  and  was  lie  served  by  Huddy?  He  says  he  was  not. 
Huddy  speaks  from  his  grave  and  tells  you  he  was,  because  upon  the 
body  of  Huddy,  as  was  eheited  by  a question  put  by  Mr.  Russell,  there 
was  found,  and  I have  it  now  in  my  hand,  the  original  ejectment  with 
the  larger  stamp  of  2n.  6 d.,  which  is  to  be  kept  in  the  possession 
of  the  b.iililf,  and  to  be  afterwards  exhibited  in  the  court  of  justice, 
there  was  found  upon  his  dead  body,  and  there  (holding  process)  is  the 
document,  the  original  ejectment,  the  service  of  which  had  been  threatened 
against  Kerrigan,  so  far  back  as  the  month  of  November  previously. 
His  lordship  asked  last  night,  and  it  was  got  out  this  morning  again, 
and  it  is  important  to  remember  it  in  this  case — the  mode  of  the  service 
of  an  ejectment — 

Mr.  Justice  O'Brien'. — I did  not  ask  the  question,  because  I knew 
it. 

Mr.  Tw.Unrj. — I know,  but  you  elicted  it,  for  the  information  of  the 
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jury.  It  is  done,  gentlemen,  in  this  way.  The  original  document 
bearino-the  larger  stamp  of  two  and  sixpence,  is  drawn  out  by  the  solicitor 
for  the° plaintiff,  and  with  that  original  document  there  is  given  to  the 
bailiff,  a copy  bearing  a smaller  stamp,  of  six  pence,  which  he  is  to  serve 
upon  the  tenant,  at  the  same  time  exhibiting  to  that  tenant,  not  of 
course  giving  it  to  him,  but  exhibiting  it,  and  saying  “ here-  is 
the  original  process  of  ejectment”  or  “this  is  the  original”  and 
“that  (which  I leave  with  .you)  the  copy.”  Well,  gentlemen, 
upon  the  dead  body  is  found  the  original,  which  the  bailiff  ought 
to  have  ; but,  upon  the  dead  body  there  is  not  found  the  copy  which 
would  be  there  if  it  had  not  been  served  upon  Matthias  Kerrigan. 

Now,  gentlemen  of  the  jury,  the  Crown  cannot,  having  regard  to  the 
cause  of  the  evidence,  make  the  case  in  presence  of  these  remarkable, 
facts  ; they  cannot  make  the  case  that,  by  some  extraordinary  accident, 
this  copy  to  be  served  upon  Matthias  Kerrigan  was  in  some  way  got  rid 
of.  There  is  no  such  evidence  in  the  case  ; there  is  no  evidence  that 
during  the  progress  of  the  body  down  from  the  house  of  Kerrigan — mark 
you,  where  the  murder  was  committed — to  the  lake,  that  there  was  the 
slightest  rifling  of  the  pockets  of  that  unhappy  man,  or  the  slightest  ab- 
stracting of  the  slightest  documents,  or  of  any  species  of  property,  whether 
money  or  otherwise,  taken  from  him.  They  may  say  that  may  be  so,  but 
something  may  have  occurred  at  the  lake.  Gentlemen,  if  anything 
had  occurred  at  the  lake,  the  motive  would  be  equally  strong,  and  the 
necessity  equally  strong,  to  have  got  rid  of  every  document  in 
the  pockets  of  that  unfortunate  Huddy  which  would  show  that 
he  was  engaged  in  any  mission  of  service  of  processes  on  that 
unfortunate  morning.  The  motive  would  be  the  same,  whoever 
was  the  murderer,  to  destroy  the  traces  of  any  ejectment  process 
or  ejectment  proceeding  against  him  which  may,  if  it  was  found 
in  his  possession,  be  clear  and  cogent  evidence  that  he  was  a person  who 
had  an  interest  in  the  work  of  process  serving,  which  Huddy  was  then 
carrying  on.  There  was  found,  in  addition  to  the  original  ejectment 
for  service  on  Matthias  Kerrigan — there  are  found  also  several  copies 
for  service  upon  other  persons — the  originals,  mark  you,  of  the  other 
services — that  are,  for  instance,  upon  Pat  Conor  (Mark),  and  upon 
another  person  named  Thomas  Hyland.  These  originals  were  found  on 
the  body,  and  in  addition  are  found — and  to  this  I ask  your  particular 
atfention  when  you  come  hereafter  to  consider  the  question,  whether 
he  had  a copy  also  for  service  on  the  prisoner  at  the  bar — there  are 
found  copies  for  service  upon  Pat  Macken  and  Pat  Kyne  with  no  origi- 
nals whatever,  showing  that  it  was  the  habit  of  this  bailiff  sometimes 
when  travelling  not  to  furnish  himself  with  all  the  necessary  documents 
for  service  upon  any  particular  person.  You  will,  however,  with 
regard  to  Patrick  Kyne,  remember  that  his  evidence  was,  he 
was  not  served  upon  that  morning.  He  lives  lower  down 
at  the  foot  of  the  map,  yet  there  is  evidence  that  the  bailiff 
had  some  intention  to  serve  the  process  upon  him,  but  came 
away  without  the  original  documents  necessary  for  the  perfection  of  the 
service,  showing  that  Huddy,  however  excellent  he  may  have  been  some- 
times, started  without  some  of  the  documents  he  might  have  intended 
to  serve,  'lhat  may  raise  an  important  question  whether  he  had  any 
document  or  ejectment  for  service  upon  any  client  whatever.  I need 
scarcely  say,  as  1 am  reminded  by  my  friend,  Mr.  Adams,  he  would  not 
have  brought  the  originals  without  the  copies,  and  these  you  see  are  not 
the  originals,  but  only  the  copies,  and  if  you  came  to  the  conclusion  that 
upon  that  morning  Kerrigan  was  served  with  that  ejectment,  then  I ask 
you  what  becomes  of  the  case  on  the  part  of  the  Crown  so  far  as  it 
affects  the  credibility  and  the  implication  of  this  Matthias  Kerrigan 
when  he  has  sworn,  first,  that  he  had  no  connexion  with  this  murder, 
and  secondly,  that  he  was  not  served  with  that  ejectment.  I will  treat 
this  case  as  one  in  which  it  is  proved  that  he  was  duly  served  with  a copy 
of  the  ejectment,  and  then  how  will  the  case,  as  you  like  to 
know,  stand  for  Matthias  Kerrigan  upon  the  question  whether 
he  woidd  have  been  the  person  likely  to  have  committed  this 
murder  or  not.  Now,  gentlemen,  the  service  was  plainly  a good  one, 
and  the  only  way  to  get  rid  of  the  effect  of  that  service  which  must 
have  ripened  into  a decree  for  possession  on  the  19th  of  January,  would 
be  by  destroying  the  evidence  of  the  person  who  served  it,  and  the  only 
effective  way  to  do  that  was  to  destroy  that  man  himself,  and,  gentle- 
men of  the  jury,  that  was  undoubtedly  destroyed,  and  sent  to  his  doom 
upon  that  very  morning  of  the  3rd  of  January,  and  beyond  all  question 
without  the  briefest  possible  time.  That  unfortunate  Huddy  had 
reached  the  very  spot  where  Matthias  Kerrigan  lived.  Gentlemen, 
in  addition  to  the  ordinary  motive  which  in  this  country,  as  I said 
before,  has  so  often  led  to  the  commission  of  murder  in  reference  to 
these  land  cases,  there  were,  my  lord,  special  circumstances  in  the  state 
of  this  country  existing,  gentlemen,  in  the  month  of  January,  1882, 
which  1 regret  deeply  to  say  would  have  gone  strongly  to  strengthen, 
and  strongly  to  stimidate  the  tendency  to  murder,  which  undoubtedly 
existed  in  somebody  that  morning,  because,  gentlemen,  that  was  the  period 


35 


when  the  tendencies  of  this  country  were,  I deeply  regret  to  say  it,  made 
familiar  with  doctrines  and  taught  doctrines  by  those  who  ought  to  be 
ashamed  of  it,  from  their  position,  their  circumstances,  and  their 
education — were  taught  doctrines  which  could  have  no  outcome,  at  least 
which  would  have  the  very  probable  outcome — increasing  that  terrible 
tendency  to  murder  in  agrarian  cases.  There  were  these  circumstances 
and  doctrines  which  would  go  to  strengthen  and  stimulate  that  ten- 
dency, and  to  confirm  any  waverer  who  was  meditating  murder.  That 
was  on  the  3rd  of  January.  The  no-rent  mauifesto  had  been  issued  on  the 
previous  October.  The  persons  who  taught  these  doctrines  were  then  in 
jail — popular  heroes,  according  to  the  notions  of  the  tenantry  of 
Ireland,  and  the  tenantry  of  Ireland  were  standing  by  them,  and 
glorying  in  the  doctrines  they  taught,  and  their  doctrines  were 
doctrines  that  would  be  very  grateful  to  the  heart  of  Matthias  Kerrigan, 
“ Pay  no  rent,  although  you  owe  3.V  years  rent  ; keep  a firm  grip  of  the 
land.”  Under  these  circumstances,  on  the  3rd  of  January, 1882,  and  under 
the  influence  of  such  teaching  and  doctrines,  that  the  service  was  made 
upon  Matthias  Kerrigan,  and  now,  with  reference  to  these  doctrines  and 
with  reference  to  this  teaching  and  with  reference  to  that  period,  what 
have  you  established  now  in  the  case  by  a question  that  I put  yesterday 
that  was  thought  imprudent  ? What  have  you  established  now  with 
regard  to  the  same  Matthias  Kerrigan  ? That  he  was  a person  ardently 
attached  to  that  very  movement,  ardently  attached  to  it  in  its  most 
extreme  and  criminal  form,  because  you  have  heard  that  same  Matthias 
Kerrigan  made  the  object  of  the  bounty,  and  the  consideration,  and  the 
approval  of  that  very  same  organization  which  is  led,  I deeply  regret  to 
say  it,  after  it  passed  from  legitimate  bounds  — the  League  has  led  to  the 
commission  of  so  much  crime  in  this  country.  The  clothes  he  got  were 
not  got  from  the  Government,  they  were  not  got  from  the  police,  the 
sustenance  that  Matthias  Kerrigan  got  was  not  got  from  the  govern- 
ment, it  was  got  from  the  Land  League,  and  undoubtedly  that  same 
Land  League,  I say  it  boldly  here  to-day,  is  responsible  for  three-fourths 
of  the  crime  which  has  been  committed  within  the  last  two  or 
three  years  in  this  country.  Well,  gentlemen,  so  far  so  good.  Is 
there  not  in  ihe  circumstances  connected  with  this  murder  the  plainest 
proof.  I won’t  labour  the  point  of  the  service  of  this  ejectment,  but 
are  there  not  in  the  circumstances  connected  with  the  place,  and  the 
manner  of  the  commission  of  this  murder,  indications  that  go  almost 
conclusively  to  establish  that  the  murder  was  committed  by  Matthias 
Kerrigan,  or  by  some  person  under  his  control,  in  his  house,  on  that 
unfortunate  morning.  I have  shown  you  he  had  a motive,  the  strongest 
that  could  exist  in  the  mind  of  a tenant  for  that  murder.  To  him  the 
destruction  of  that  evidence  meant  possession  for  another  three  months,  at 
least,  of  hisfarm,  and  God  knows  what  might  turn  up  in  the  meantime.  His 
dispossession  from  that  farm  within  a fortnight  or  three  weeks  meant  the 
destruction  of  every  hope  he  had  in  the  world.  I asked  him  what  his 
means  were,  whether  they  were  not  totally  and  completely  confined  to 
the  possession  of  this  poor,  wretched  little  tract  of  land.  I was 
led  to  ask  that  question  when  I saw  the  apparent  affluence  of 
dress  in  which  he  appeared  before  you,  and  I elicited  this  important 
information,  that  the  whole  of  his  property,  and  of  the  fortune 
he  possessed  in  the  world  consisted  of  that  little  tract  of  land,  there- 
fore if  he  was  dispossessed  on  the  19th  January,  there  was  nothing 
for  him  but  this — you  shall  go  to  the  workhouse,  or  you  shall 
take  the  lower  status  in  life  of  a common  farm  labourer,  if  he  caul  1 
get  employment  as  such.  What  was  the  result  on  the  other  hand  if  he 
evaded  the  service  of  that  ejectment  1 There  could  be  no  decree — 
another  three  or  four  months  would  elapse  during  which  he  would  be 
legally  in  possession,  and  then,  after  that  period,  there  might  come  the 
realization  of  the  hopes  with  which  the  minds  of  the  tenantry  of 
Ireland  have  been  filled  to  exaggeration.  But,  gentlemen,  were 
there  not  in  the  circumstances  of  the  murder  itself,  apart  from  proof 
of  motive  in  this  same  Matthias  Kerrigan — were  there  not 
in  the  actual  circumstances  of  the  murder  itself  indications 
of  the  strongest  kind  to  justify  one  in  imagining  that  it  may  fairly 
be  left  at  his  door,  and  at  no  one  else’s.  Where  gentlemen  is  that 
murder  committed  1 It  is  committed  close  to  the  barn  of  Mr.  Matthias 
Kerrigan.  Remember  that  always — that  the  murder  took  place  down 
there  at  the  house  of  Matthias  Kerrigan  himself.  If  Huddy  was  to 
be  murdered  on  that  morning,  by  Matthias  Kerrigan,  what 
fitter  or  more  convenient  place  for  the  deed  to  be  done,  than 
at  the  house,  or  the  spot  where  he  had  just  succeeded  in  effecting 
service  of  the  ejectment.  Gentlemen,  you  can  not  put  aside  the  considera- 
tions of  the  operations  of  human  nature,  in  a case  like  this.  The  man  is 
served  beyond  all  question,  he  knows  then  his  doom  is  sealed,  and  under 
that  influence,  and  under  the  other  considerations  to  which  I have 
referred,  it  was  scarcely  in  human  nature,  that  he  should  have  calmly 
stood  by,  that  his  blood  should  not  have  risen,  and  that  when 
it  did  rise,  it  should  not  have  risen  to  that  point  that  would  culminate 
in  the  murder  of  that  man.  If,  gentlemen,  as  the  Crown  says,  this  murder 
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was  not  committed  by  Matthias  Kerrigan  but  was  committed  by  the 
prisoner  at  tliebar,  he  not  having  been  proved  to  have  been  served  with 
any  ejectment,  is  it  at  the  house  of 'Matthias  Kerrigan — who,  upon  the 
theory  of  the  Crown,  is  a truth-telling,  independent  witness — that  the 
prisoner  at  the  bar  would  have  murdered  poor  Huddy,  where  he  would 
have  been  certainly  detected  by  the  person  the  Crown  now  presents  as  the 
person  who  had  no  sympathy  with  the  crime, and  didnotcommitit.  Is  it  at 
the  house  of  Matthias  Kerrigan  he  would  have  committed  that  murder, 
or  rather  at  his  own  house,  where  there  would  be  some  hope  of  escape, 
and  an  absence  of  evidence  against  him,  and  where  he  would  be  able  to 
dispose  of  the  body  in  the  many  ways  that  we  know  they  are  disposed 
of  when  murders  are  committed.  You  cannot  credit  the  prisoner  at 
the  bar  with  the  possession  of  the  greatest  insanity  that  could  afflict 
any  man — namely,  the  insanity  of  not  seeing  in  the  clearest 
manner  the  consequences  which  the  commission  of  a murder 
at  the  house  of  a perfectly  unsympathetic  person  would  create 
for  him.  If  the  prisoner  wanted  to  murder  poor  Huddy,  the  only  reason- 
able view  to  take  of  the  case  is  that  the  murder  would  have  taken  place 
at  the  prisoner’s  house,  and  not  at  the  place  where  he  was  certain  of 
detection,  and  in  the  presence  of  a person  whom  the  Crown  tell  you  now, 
because  they  would  present  him  as  a frank  and  as  a truth  telling  witness, 
who  would  be  certain  to  place  the  prisoner  at  the  bar  in  very  great  danger. 
Well,  gentlemen,  in  addition  to  the  murder  being  committed  at 
Matthias  Kerrigan’s  house,  what  else  have  you  ? Why,  gentlemen, 
that  the  very  sack — now  bear  with  me  in  this — the  very  sack  used 
for  the  disposal  of  that  body,  is  the  sack  of  Matthias  Kerrigan. 
And  I think  you  can  have  little  doubt  also  that  the  cleave  upon 
which  the  body  of  the  larger  man  was  taken  down  to  the  lake  is 
also  the  cleave  of  Matthias  Kerrigan.  Because  why?  He  would 
not  frankly  admit  it  was  his  cleave  ; but  he  was  obliged  to  admit  iu 
cross-examination  that  he  thad  two  cleaves,  and  it  is  immaterial  to  me 
in  which  of  them  the  body  of  larger  man  was  carried  down  to  the 
lake. 

Now,  gentlemen,  there  was  a circumstance  proved  with  regard  to  that 
sack — not  the  sack  of  the  prisoner  at  the  bar,  but  the  sack  of  Matthias 
Kerrigan.  It  came  out  just  in  the  way  that  important  evidence  some- 
times comes  out — without  being  asked,  a witness  under  examination 
saying  it  — he  being  ignorant  of  the  force  or  weight  of  it.  It  was  proved 
that  the  sack  was  brought  out  from  the  house  of  Matthias  Kerrigan, 
not  as  you  would  expect  by  Kerrigan,  who  was  under  the  operation 
of  fear  and  would  have  done  anything  he  was  asked,  but  it  was  brought 
out  of  the  house,  according  to  his  story,  by  the  prisoner  at  the  bar 
himself,  who  went  into  the  house  unaccompanied — that  is  the  point  of 
the  argument,  and  1 wish  to  call  your  attention  to  it — by  the  prisoner 
at  the  bar,  and  in  some  miraculous  fashion  was  able  at  once  to  go  to 
the  very  spot,  and  that  was  up  in  the  loft,  to  the  very  spot  where 
the  sack  was  to  be  found  that  was  to  be  used  in  the  disposal  of  the 
body.  Gentlemen,  do  you  believe  that  ? Do  you  believe  that  that  sack, 
which  was  used  for  the  disposal  of  that  body — was  brought  out  of  that 
house  by  the  prisoner  at  the  bar,  unaccompanied  by  Matthias  Ker- 
rigan ? Because  that  is  the  case  that  the  Crown  have  made.  Do  you 
believe  that  that  sack  could  be  brought  under  circumstances,  as  that 
after  two  seconds,  without  the  assistance  of  Matthias  Kerrigan  himself, 
and  he  did  not  give  it — that  it  could  be  brought,  the  property  of  Mat- 
thias Kerrigan,  for  the  disposal  of  the  body  of  poor  Huddy  the  bailiff? 
That,  gentlemen,  seems  to  me  to  be  a circumstance  of  enormous  strength 
and  of  enormous  importance  in  this  case.  Now,  mark  you,  too,  with 
regard  to  it,  that  in  the  whole  of  the  evidence  of  Matthias  Kerrigan 
he  gives  you  no  definite  information  or  definite  statement  that 
upon  that  morning  anything  was  really  done  to  him,  whatever 
may  have  been  done  to  his  sons,  which  would  have 
prevented  his  perfect  freedom  of  action,  either  by  running 
away  from  that  place  or  remonstrating  against  the 
commission  of  the  murder,  or,  at  all  events,  from  doing  something 
to  indicate  that  he  had  no  sympathy  with  it.  What  took  place,  by  his 
own  evidence,  appears  to  be  that  not  one  word  of  remonstrance  is  ad- 
dressed by  him,  this  innocent,  truth-telling  witness  for  the  Crown — not 
a single  word  of  remonstrance,  no  crv  for  mercy,  no  single  cry  for 
mercy,  no  cry  for  help  is  uttered  by  that  same  Matthias  Kerrigan  to 
interpose  between  these  unfortunate  men  and  the  foul  deed  that  was 
being  perpetrated  upon  them  in  his  own  presence.  Gentlemen,  again  I 
say  I appeal  to  human  nature,  and  I say,  my  lord,  that  no  instinct  of 
self-preservation,  no  sense  of  prudence  or  caution  could  explain  such 
conduct  as  that;  because  even'  the  most  cautious  and  most  prudent  of  us, 
when  we  are  in  a position  of  danger,  and  when  our  deepest 
sympathies  are  appealed  to,  we  disregard  such  considerations,  and  the 
most  prudent,  and  most  cautious,  and  most  callous,  give  way  to  the 
natural  feeling.  It  is  not  in  human  nature  to  refrain  from  crying  out 
for  mercy,  or  for  help,  from  doing  something  or  other  by  way  of  remon- 
strance in  the  hope  of  preventing  the  awful  crime  from  being  com- 
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mitted.  The  case  of  Matthias  Kerrigan,  as  proved  by  the  Crown,  is  that 
he  made  no  cry  for  mercy,  that  he  protested  against  nothing,  that  he 
stood  there  stolidly — I was  almost  going  to  say  without  the  semblance 
of  a human  being — looking  on  at  that  transaction,  while  these  men  were 
being  sent  to  their  doom.  But,  gentlemen,  is  that  the  conduct  of 
an  innocent  man ; is  that  the  conduct  of  a man  who  had  no 
sympathy  with  this  crime,  and  who  took  no  part  in  it?  I 
submit  to  you,  gentlemen,  that  it  is  utterly  inconceivable,  and 
from  that  part  of  the  case  I now  pass  away  with  just 
this  observation,  that  when  this  same  innocent  Matthias  Kerrigan  comes 
to  give  an  account  of  why  he  was  committed  to  prison,  he  tells  ycu, 
gentlemen,  in  describing  that,  that  he  could  only  account  for  it  upon  the 
ground  that  “the  job  was  done  at  his  own  house.”  The  job  was  done  at  his 
own  house.  Gentlemen,  that  is  nice  language  to  be  used  by  a man  who 
had  a horror  of  the  crime — a nice  way  of  describing  the  murder.  The 
job  was  done  at  his  own  house,  and  that  is  the  only  reason  he  was  com- 
mitted to  prison.  1 think  that  one  word  used  by  that  man  lets  in  a 
flood  of  light  upon  this  case,  and  tells  you  the  sort  of  character  he  is  ; 
and  certainly,  gentlemen,  that  is  the  sort  of  language  in  which  people 
in  this  country  engaged  in  crime  are  in  the  habit  of  describing  these 
deeds  when  they  are  accomplished — by  saying  that  the  job  is 
done.  Well,  gentlemen,  what  is  there  further  in  this  case  ? 
This  man  is  arrested  on  the  3rd  of  January.  The  police  with 
unerring  instinct  at  once  marked  him  as  the  man  who  committed 
the  murder,  and  on  the  night  of  the  3rd  January,  he  was 
arrested,  not  however,  without  having  had  the  opportunity  for  several 
hours  of  communicating  with  his  own  family.  On  the  3rd  January  he 
is  arrested  and  brought  up  to  petty  sessions.  There  could  then  be  no 
evidence  against  him.  T cannot  blame  the  unfortunate  prisoner  at  the 
bar  that  he  did  not  come  forward  against  him,  under  the  terrible  terror 
which  was  existing  at  that  time  in  they  country,  when  if  they  had  done  so 
at  that  period,  God  knows  where  they  might  have  been  the  next  night. 
But,  gentlemen,  he  is  in  jail,  this  innocent  man,  for  nine  months. 
During  the  whole  of  those  nine  months  he  is  in  jail,  not  the  slightest 
communication  is  made  by  him,  not  ascintilla  of  assistance  is  given  by  him, 
although  he  has  it  in  his  breast,  and  he  being  a safe  man  lodged  in  that 
jail,  and  you  may  be  sure  his  family  under  the  most  ample  Government 
protection — during  the  whole  of  that  nine  months  he  never  communicates 
one  solitary  bit  of  that  information,  never  until  the  time  I now  come  to 
mention  to  you.  And  that  time,  gentlemen,  shows  that  that  information 
was  given  under  such  circumstances  as  deprives  it  of  the  slightest  value 
whatever,  and  really  makes  it  information  given  for  the  purpose  of  taking 
the  rope  from  about  his  own  neck  and  putting  it  on  the  neck  of  an 
innocent  man.  You  heard  it  sworn  yesterday  that  he  was  not — we  have 
the  date  now  on  which  he  was  finally  discharged  from  Galway  jail — you 
had  important  evidence  given  yesterday  that  he  was  not  discharged  from 
Galway  jail — that  is,  was  not  finally  discharged  from  Galway  jail — until 
three  weeks  after  all  the  other  persons  who  were  accused  of  this  crime,  in- 
cluding my  client,  had  been  discharged.  So  you  see  that  his  position  was  this. 
And  first,  being  discharged  on  the  28th  February,  so  far  as  Petty  Ses- 
sions was  concerned,  there  being  no  evidence  against  him,  lie  was  again 
arrested  on  a warrant  which  Mr.  Mason,  the  governor  of  the  jail,  says 
he  has  no  doubt,  charged  him  with  being  reasonably  suspected  of  mur- 
der. He  remains  in  the  jail  until  the  time  I have  mentioned.  There 
his  position  is  this.  The  fact  that  he  was  kept  in,  and  was  so  kept  in 
after  all  the  other  prisoners  were  discharged,  should  be  borne  in  mind. 
And  notwithstanding  all  their  secrecy  in  jails,  and  all  the  precautions 
they  take  with  reference  to  the  communication  of  one  prisoner  with 
another,  or  of  the  prisoners  inside  the  jail  with  people  outside — 
notwithstanding  these,  facts  of  this  kind  do  get  out,  and  possibly 
would  be  communicated  by  the  prison  officials  themselves.  Well,  the 
other  prisoners  are  discharged,  but  the  Crown  kept  him  there — the 
solitary  person  detained  in  custody  upon  the  charge  of  the  muider  of 
the  Huddys.  The  other  persons  who  were  supposed  to  be  implicated  are 
discharged.  They  are  at  large.  The  circumstances  of  the  country  are 
then  completely  changed,  because  we  are  then,  mark  you,  in  the  month 
of  September,  1882,  when,  beyond  all  question,  the  country  was  to  some 
extent  relieved  from  the  frightful  tyranny  which  had  prevailed  in  the 
country  before. 

The  Solicitor-General. — Perhaps  it  is  right  that  1 should  mention 
the  dates  which  are  alluded  to.  This  man  was  re-arrested  on 
the  1 1th,  and  discharged  on  the  25th  September.  If  there  is  anything 
material  in  the  dates,  as  affecting  the  prisoner,  it  would  l>e  in  his 
favour,  and  it  is  as  well  they  should  be  known  correctly,  lie  wiis  dis- 
charged as  a suspect  on  the  1 1th,  and  was  re-arrested  on  the  1 1th.  1 
beg  my  learned  friend's  pardon  for  interrupting  him. 

Mr.  Teeliruj. — 1 am  very  much  obliged  to  the  Solicitor-General  for 
the  interruption,  because,  as  lie  says  very  properly,  it  is  a circumstance 
which  if  it  tells  any  way — and  I think  it  does— tells  in  favour  of  the 
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prisoner.  He  was  discharged  at  all  events,  as  we  see  from  the  state- 
ment of  the  Solicitor-General,  on  the  11th  September. 

Mr.  Justice  O’Brien. — He  was  discharged  in  October. 

Mr.  Teeling. — In  September. 

The  Solicitor -General. — -He  was  discharged  on  the  lltli,  and  re- 
arrested  on  the  same  day,  and  was  discharged  on  the  25th. 

Mr.  Teeling. — You  see  the  meaning  of  that.  If  I don’t  mistake  that 
was  the  date  of  the  expiration  of  the  then  existing  Coercion  Act. 

The  Solicitor-General. — No. 

Mr.  Teeling. — Well,  about  that  time.  He  is  then  set  at  large  for 
some  time,  and  that  is  the  way  which,  as  the  Solicitor-General  says, 
it  tells  in  favour  of  the  prisoner.  He  is  re-arrested  upon  this  very 
same  charge,  and  between  the  11th  and  25th  September  there  was  the 
most  abundant  opportunity  for  the  communication  with  his  family, 
which  would  have  enabled  him  and  them  to  tell  and  concoct  the 
story  which  they  have  concocted  and  told  here  to-day.  There  was  the 
most  abundant  opportunity.  I was  slightly 

A Juror  (Mr.  Kussell). — It  is  important  that  we  should  have  these 
dates  accurately. 

The  Solicitor-Genera1. — You  are  quite  right. 

Mr.  Teeling. — He  was  discharged — if  I am  wrong,  the  Solicitor- 
General  will  correct  me.  He  \yas  discharged  on  the  11th  September. 

Mr.  Justice  O’Brien. — And  re-arrested  on  the  same  day. 

Mr.  Teeling. — Yes. 

Mr.  Justice  O’Brien. — And  he  was  finally  discharged  on  the  25th. 

Mr.  Teeling. — Yes  ; we  do.  not  know  how  long  it  was  after  his 
discharge  on  the  lltli  September  that  he  was  re-arrested  upon  the 
same  day.  We  have  no  information  upon  it;  you  have  no  informa- 
tion upon  it ; that  is  all  I’ll  say.  What  may  have  occurred  upon 
that  occasion  we  have  no  information  about  whatever.  I am  at 
liberty  to  suggest  to  you  that  he  had,  even  in  the  interval  between 
his  discharge  on  the  11th  September,  and  his  re-arrest  on  the  same 
day,  in  the  absence  of  any  proof  to  the  contrary,  that  lie  had  an 
opportunity  of  communicating  with  his  family,  and  so  fabricating  and 
concocting  this  story  vfith  the  members  of  his  family.  I am  at 
liberty  to  suggest,  that  even  upon  that  day  lie  had  this  opportunity  ; 
but  I need  not  rely  upon  it,  for  there  is  time  enough  afterwards. 
But  we  have  this ; that  on  the  25th  September  he  is  finally 
discharged  — that,  gentlemen,  upon  that  day  he  is  finally 
discharged,  and  these  proceedings  before  the  magistrates,  which  resulted 
in  the  sending  forward  for  trial  upon  his  evidence  and  the  evidence  of 
the  other  persons.  That  took  place  on  the  14th  October.  There  was 
then  an  interval  which  gave  the  opportunity  I have  referred  to.  I am 
not  driven  to  rely  upon  the  other  one,  because  you  will  probably  be 
of  opinion — and  there  is  no  use  in  my  suggesting  to  gentlemen  of  your 
positions  views  that  are  hot  reasonable — you  will  probably  be  of 
opinion  that  the  interval  I have  mentioned  was  just  a technical  differ- 
ence of  time — that  is,  that  at  the  moment  he  walked  out  of  gaol  a 
friendly  constable  walked  up  to  him,  put  his  hand  upon  his  shoulder, 
and  brought  him  back  again.  But  we  have  this  : that,  on  the  25th 
September,  he  is  finally  discharged,  and  we  have  then,  before  the 
matter  comes  before  the  magistrates  for  judicial  termination  as 
to  who  is  to  be  brought  for  trial,  an  interval  up  to  the 
25th  October  when  the  proceedings  terminated,  and  my  client  was  com- 
mitted upon  his  evidence.  Now,  gentlemen,  that  is  the  way  that  the  case 
stands  as  regards  his  communication  of  the  secret,  and  I say,  that  that 
communication,  having  regard  to  the  discharge  of  all  the  other  men, 
mark  you,  before  the  11th  September,  is  given  under  circumstances 
which  deprive  it  of  any  value  whatever  as  a story  upon  which  a jury 
should  act  for  the  purpose  of  sending  a man  to  the  gallows,  because  it  is 
given  at  a time  when  he  is  worked  out  by  the  definite  action  of  the 
Grown,  as  the  person  whom  they  have  made  up  their  minds  finally  to 
go  against — that  final  determination  being  indicated  by  their  action  in  the 
discharge  of  all  the  other  men,  and  his  detention  in  their  place.  Now, 
gentlemen  of  the  jury,  remember  that  a few  months  ago,  as  I 
said,  some  little  freedom  was  given  to  the  country  that  at  that 
time  people  were  looking  abroad  without  fear  and  without  dread  of 
terrorism  of  any  organization. whatever,  I care  not  by  what  name  it  is 
called.  The  position  of  Matthias  Kerrigan  then  was  this — that  being 
finally  set  aside  by  the  Crown  as  the  person  against  whom  they  would 
proceed , and  knowing  that  the  fear  and  terror  which  had  been  over 
witnesses  was  wiriidrawn—  because  it  is  the  experience  of  all  of  us 
that  that  time  waPcontemp'oraneous  with  the  progress  of  a better  state 
of  things,  in  the  country  -^knowing  this,  Isay  he  made  up  his  mind. 
Now  T see  how  it  is.  The  Higgins  are  free  men.  The  Land  League 
is  suppressed.  ThehJ  is  no  society  which  could  throw  its  glatuour  of 
protection  around  them.  They  will  tell  the  story,  knowing  it  as  they 
did,  residing  as  they  did,  nextdoor  to  where  the  murder  was  committed. 
Now  is  the  time  if  at  all,”  and  then  he  is  out  with  his  story.  Isay 
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that  tli at  story,  a communication  given  under  such  circumstances  as 
these — and  these  are  the  circumstances — ought  to  deprive  it,  in  the 
minds  of  an  impartial  jury,  of  any  credence  whatever.  Why  ? Be- 
cause it  is  an  interested  statement,  made  at  a time  when  he  is  in  their 
power — made  at  a time  when  he  is  marked  out  for  punishment  by  the 
Crown — made  at  a time  when,  if  he  does  not  make  it,  his  doom  is 
sealed  ; and  when,  if  he  made  it,  he  would  be  made  a free  man.  He 
gave  it  then,  and  under  circumstances  which  mark  it  to  be,  as  I denounce 
it  in  this  case  to  be,  the  common  information  of  merely  a common  in- 
former, to  save  himself  from  the  gallows,  and  to  put  another  person 
there  instead.  These  are  the  circumstances  under  which  he  gives  that 
information  ; and  I say  that  information,  which  merely  amounts  to  the 
information  of  a common  informer,  who  has  complicity  in  the  crime 
himself,  and  who  comes  forward  for  the  purpose  of  getting  a 
pardon  from  the  Crown,  is  such  evidence  as  you  cannot  act  upon. 

I do  not,  gentlemen,  blame  the  Crown  here,  in  that  state  of  facts,  for 
putting  this  man  upon  his  trial.  Their  position  was  this.  They  had 
no  communication  from  Higgins  at  that  time,  but  they  had  a communi- 
cation made  from  the  man  who  up  to  that  time  had  been  in  jail,  and 
having  received  no  communication  from  the  Higgins,  and  having  received 
this  definite  account  of  the  transaction  from  Matthias  Kerrigan,  they 
were  bound  to  take  that  as  evidence,  and  put  it  in  process  of  legal 
enquiry,  to  submit  it  to  the  jury,  and  say  to  the  jury,  “there  it  is  for 
you  ; it  is  a case  for  investigation ; it  is  a case  of  suspicion  ; we  are  bound, 
in  the  interests  of  the  public,  with  "Such  evidence  given  by  Matthias 
Kerrigan,  no  evidence  yet  given  by  the  Higgins”- — although  the  prisoner 
only  anticipated  them  by  a very  short  time — “ the  Crown  are  bound  in 
the  interests  of  justice  to  put  the  man  upon  his  trial.  But  this  is  a 
very  different  affair,  and  it  is  for  you  to  say  in  this  case  whether,  with 
that  information  given  by  Kerrigan,  these  men  should  be  allowed  to  go 
scot  free  until  the  case  is  sifted  in  court.”  I beg  leave  to  say,  gentlemen, 
that  that  is  really  the  position  of  the  Crown  in  this  case,  and  that  being 
so  I have  no  quarrell  with  them  upon  it.  Now,  gentlemen,  I have 
exhausted  what  I have  to  say  to  you  as  going  to  show  that  Matthias 
Kerrigan  was  implicated  in  this  transaction,  and  I think  I have 
established  that  he  had  first  of  all  a criminal  complicity  in  this  case,  and 
that  he  has  in  reference  to  the  same  matter  committed  wilful  deliberate 
perjury,  by  saying  that  he  had  nothing  to  say  to  the  transaction. 

But  it  is  also  established  through  a question  put  by  one  of  yourselves 
gentlemen,  that,  secondly,  in  addition  to  this  perjury  he  has  been 
guilty  of  the  additional  perjury,  by  saying  that,  he  was  not  served  with 
the  ejectment,  while  in  fact  he  was  served  with  it  upon  that  occasion  by 
poor  Huddy.  1 say  that  in  point  of  law,  as  his  lordship  will  say  to  you 
when  he  comes  to  charge  you,  that  if  you  believe  that  state  of  things,  or 
if  vou  are  in  doubt  as  to  whether  that  is  not  the  true  state  of  things, 
you  are  not  at  liberty  to  act  upon  the  evidence  of  this  Matthias  Kerrigan 
unless  it  is  abundantly  corroborated  in  the-  material  matters  as  far  as 
they  go  to  touch  the  prisoner  at  the  bar.  That  is  binding  ‘on  you. 

You  are  only  trying  the  prisoner  at  the  bar,  and  unless  there  is  that 
corroboration  you  cannot  act  upon  his  evidence.  I say  that  I have 
established  a state  of  things  which  if  it  does  not  satisfy  you  that  this 
witness  is  a man  who  cannot  be  relied  upon,  at  all  events  does  establish 
that  the  case  is  in  such  a position  of  doubt  as  that  no 
reasonable  jury  unaffected  by  panic  would  act  upon  it. 

And,  now,  gentlemen,  I am  happy  to  say  that  I am  approaching  a 
portion  of  this  case  which  will  require  very  few  remarks  from  me,  and 
that  is  the  question  of  how  far  there  has  been  any  corroboration  given 
in  this  case,  to  the  story  told  by  Matthias  Kerrigan,  so  far  as  it  goes,  to 
implicate  the  prisoner  at  the  bar,  and  the  Kerrigans  of  course  generally. 

Now,  gentlemen,  the  other  evidence  given  to  you  in  the  case,  touching 
the  prisoner  at  the  bar,  is  the  evidence  of  the  Kerrigan  family,  and  two 
other  witnesses  were  relied  upon  by  the  Crown,  namely  Mannions, 
and  the  two  Hallorans.  These  witnesses  exhausted  all  the  witnesses 
for  the  Crown,  so  far  as  the  immediate  subject  of  inquiry  is  concerned — 
al?  to  who  committed  thuHnurder.  They  have  rightly  produced  all  the 
other  witnesses  in  the  case  who  would  lead  you  through  all  the 
preliminary  circumstances  of  the  transaction,  but  you  may  put 
that  evidence  out  of  consideration  altogether,  because  it  gives  you  no 
assistance  whatever,  and  the  matter  you  have  to  consider  is  the  evidence 
of  the  Kerrigans — the  mother  and  the  two  sons,  the  evidence  of 
Mann  ion,  and  the  evidence  of  the  two  Hallorans.  With  regard  to  the 
evidence  of  Mrs.  Kerrigan,  I think  I may  say  that  you  cannot  rely  upon 
it  at  all.  It  is  the  evidence  given  by  a wife  to  save  the  life  of  her  hus- 

},an,l .that  is  really  what  it  comes  to.  Because  it  iJlibsurd  to  say  that 

Matthias  Kerrigon  was  to  give  information* upon  any  theory  like  this, 
that  he  would  be  in  a position  to  point  out  who  the  actual  murderer 
was,  ancl  so  to  assist  in  the  administration  of  justice.  Well,  gentle- 
men, the  wife  gives  such  corroboration  to  his  story  as  you  have 
heard,  but  it  is  the  evidence  of  his  wife,  and  certainly  if  Providence 
ever  looks  with  mitigating  eye  upon  the  commission  of  perjury,  ✓ 
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great  as  that  crime  is,  one  would  say  it  would  be  in  the  case  where  a 
wife  has  committed  it  to  save  the  life  of  her  husband,  and  that  is  the 
position  which  Mrs.  Kerrigan  occupies  in  this  case.  The  same  obser- 
vations apply,  I do  not  think  with  less  force,  to  the  evidence  given 
by  the  one  boy  of  fair  age,  and  by  the  other  boy.  The  evidence  that 
they  are  giving  is  evidence  that  is  really  not  so  much  intended  upon 
their  part  to  put  a halter  around  the  neck  of  the  prisoner,  as  to  save 
their  father  from  the  same  fate.  The  evidence  given  by  people  in 
that  position  and  under  such  tremendous  temptations  to  truth  telling, 
I respectfully  submit  to  you  that,  although  possibly  legal  evidence  as 
far  as  the  two  boys  are  concerned,  is  hardly  the  evidence  upon  which 
you  can  act,  when  you  come  to  determine  the  fate  of  the  prisoner  at 
the  bar.  Now,  I submit  to  your  lordship,  as  a matter  of  law,  that  if 
the  true  view  of  this  case  is  that  Matthias  Kerrigan  is  really  an 
approver — that  is  to  say,  gentlemen,  a person  who  was  implicated  in 
this  offence  himself,  and  has  come  forward  to  give  this  evidence 
against  other  persons  for  the  purpose  of  removing  that  charge  from 
him — if  that  is  the  case,  then  the  evidence  of  his  wife  in  point  of  law 
is  no  corroboration  whatever. 

Mr.  Justice  O’Brien. — I assent  to  that  proposition. 

Mr.  Teeling. — It  is  a judgment  in  the  case  of  the  Queen  v.  Neale  in 
7 Carrington  and  Payne  — a judgment  of  Mr.  Baron  Parke.  So  I 
have  the  opinion  of  his  lordship,  gentlemen,  that  if  the  position  of 
Kerrigan  is  really  that  of  an  approver  or  person  who  had  a criminal 
connexion  with  the  murder  himself,  that  the  evidence  of  his  wife  must 
be  wiped  out  of  the  case  altogether,  reducing  the  legal  evidence  of  cor- 
roboration to  that  of  the  two  little  boys,  given  under  the  circumstances, 
under  the  terrible  temptation  that  I have  described  to  you,  a tempta- 
tion that  it  would  scarcely  be,  even  in  the  most  angelic  or  perfect  form 
of  human  nature  possible  to  resist — given  then  under  the  influence  of 
these  coercive  circumstances  to  save  the  life  of  perhaps  a loved  and 
honoured  father  ; it  was  evidence  that  could  not  be  relied  upon. 

Mr.  Justice  O’Brien. — Do  not  understand  me  as  saying  that  that 
cannot  be  evidence  in  corroboration. 

Mr.  Teeling  — But  it  is  perfectly  plain  that  though  technically  that 
may  be  so,  yet  the  value  of  it,  gentlemen,  is  reduced  to  a minimum,  and 
evidence  which  is  reduced  in  value  to  a minimum  should  never  be  evi- 
dence upon  which  a jury  should  send  a prisoner  to  a gallows.  I can 
put  the  proposition  in  that  way.  We  now  pass  from  the  evidence  of 
the  two  littl/  boys,  but  before  doing  so  it  is  only  right  that  I should 
call  your  attention  to  the  evidence  of  one  of  them.  I do  not  propose  to 
do  it  in  detail,  because  it  will  be  done  by  my  friend,  Mr.  Adams,  who 
cross-examined  the  witness.  But  you  cannot  forget  the  remarkable 
discrepancy  that  existed  between  the  story  as  told  in  his  deposition  and 
the  story  as  deposed  to  yesterday  upon  the  table.  These  differences 
were  so  marked  that  we  thought  it  our  duty,  at  the  close  of  his  examin- 
ation, to  read- the  whole  of  that  deposition  to  you,  and  I think  you 
appreciated  these  discrepancies,  and  that  they  are  not  m er 
verbal  criticisms  which  you  will  see  resorted  to  by  counsel 
in  desperate  cases — it  was  not  a case  as  to  whether  an  “ i”  was  dotted 
or  a “ t”  crossed.  That  is  not  the  kind  of  discrepancy  which  existed 
in  the  evidence  given  on  the  table  and  the  evidence  given 
when  he  had  not  so  much  opportunity  of  considering  the  whole  of  his 
story  as  he  has  had  in  the  long  interval  between  the  month  of  October 
and  yesterday.  These  discrepancies  are  clear  enough  and  alarming 
enough  to  put  his  evidence  out  of  the  case,  and  then  the  only  legal 
corroboration  would  be  the  corroboration  of  the  other  boy,  whose 
evidence  I dealt  with,  and  who,  if  he  is  telling  the  truth,  equally  with 
his  father  showed  a callousness,  and  want  of  consideration,  and  want  of 
humanity  such  as,  I think,  has  rarely  been  equalled,  because,  with  full 
opportunities  of  makiug  a noise,  with  full  opportunities  of  calling 
attention  to  what  was  being  done,  he  seems  practically  to  have  played 
his  part  without  protest,  practically  to  have  done  it  without 
giving  the  slightest  alarm  to  a human  being  who  might  have 
interrupted  that  frightful  transaction.  Weil,  gentlemen,  if 
the  evidence  of  the  Kerrigans  is  out  of  the  case  as  corroboration,  how 
then  does  it  stand  1 The  only  evidence  that  1 then  have  to  deal  with, 
and  to  push  aside  from  your  consideration,  and  part  of  it  I’il  ask  you 
to  make  evidence  in  my  favour,  is  the  evidence  of  the  two  Mannions 
and  the  evidence  of  the  Hallorans.  Well,  I do  not  know  whether,  as 
these  two  Mannions  gave  their  evidence,  you  took  it  down.  It  would 
be  very  difficult  to  do  it.  I have  to  tell  you,  and  about  this  there  is  no 
dispute,  that  in  the  evidence  of  these  Mannions — bear  this  in  mind,  for 
it  is  the  vital  part  of  the  case — that  in  all  the  evidence  of  these  men  from 
the  commencement  to  the  close,  there  is  no  mention  of  the  name  of 
the  prisoner  at  the  bar  as  being  present  at  any  portion  of  the 
transaction.  If  necessary,  now,  I’ll  read  to  you  the  depositions  of 
these  two  Mannions  to  put  that  matter  beyond  dispute,  but  if 
I was  wrong  I would  be  immediately  stopped  by  the  watchful  counsel 
for  the  Crown,  and  immediately  interrupted  by  his  lordship.  1 am 
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interrupted  by  neither,  and  you  will  take  it  from  me  as  established  in 
this  case,  that  from  the  commencement  to  the  close  of  the  evidence  of 
the  Mannions,  they  do  not  once  say  that  Patrick  Higgins,  the  pri- 
soner at  the  bar,  was  present  at  any  portion  of  the  transaction  that  day. 
His  name,  gentlemen,  does  not  merely  not  appear  on  the  evidence  that 
they  gave  upon  the  table  there,  but  his  name  does  not  appear  in  one 
single  line  of  the  depositions  which  I have  upon  that  table  before  me, 
nor  is  there  one  single  word  said  about  the  prisoner  at  the  bar.  Well, 
gentlemen,  if  the  Mannions  and  the  Kerrigans  are  out  of  the  case  as 
corroboration  of  what  I call  the  story  of  the  common  approver,  then 
where  is  the  remaining  shred  of  corroboration  and  confirmation 
uj  on  which  the  Crown  are  to  rely  for  a verdict  in  the  case  ? Gentle- 
men, the  only  remaining  evidence  of  any  of  the  persons  who  were 
witnesses  of  any  portion  of  the  transaction  which  occurred  upon  that 
day,  are  the  two  Hallorans,  presented  to  you  by  the  Crown,  not  cross- 
examined,  not  application  made  to  his  lordship,  as  was  made  in  the  case 
of  Mary  Moran,  to  treat  them  as  hostile  witnesses  and  to  cross-examine 
them.  The  only  other  evidence  of  eye-witnesses  is  that  of  the  Hallo- 
rans, truth-telling  witnesses  according  to  the  Crown.  What  is  their 
evidence!  There  is  not  from  the  beginning  to  the  close  of  it  one  single 
word  which  goes  to  show  that  they  saw  upon  that  day  Patrick  Higgins 
do  one  single  act  which  wTas  of  a criminal  nature.  Their  evidence 
is  this.  That  having  heard,  as  I understand  it,  shots  fired 
in  that  direction — there  being  a little  hillock  between  them — they 
went  to  the  garden  wall,  the  father  and  son — that  they  took  one  rapid 
glance  in  the  direction  of  the  place  where  the  shots  were  fired — that 
they  saw  undoubtedly,  as  undoubtedly  there  was  men  at  Kerrigan’s 
place,  but  that  Patrick  Higgins,  whom  they  identified,  was  not  down 
at  the  house  of  the  Kerrigan’s,  but  was  just  here,  about  a yard  or  so 
from  his  own  door,  at  the  end,  doing  nothing  but  looking  out.  “ Con- 
venient to  his  house,”  said  both  the  witnesses  in  their  own  language — 
“ Convenient  to  his  own  house,  and  doing  nothing  at  all.”  That  is 
the  evidence  of  the  Hallorans,  fixing  the  locality  of  Patrick  Higgins  at 
that  spot,  and  fixing  also,  which  shows  they  are  not  inventing  the 
story,  other  persons  whom  I ask  you  to  say  were  the  Kerrigans,  at  the 
place  where  the  murder  was  committed,  just  close  to  the  Kerrigans’ 
house.  Is  that  corroboration  ? Are  you,  upon  the  statement  that  when  the 
shots  were  fired  they  looked  across  the  wall,  and  saw  the  prisoner 
standing  at  his  own  door,  at  the  place  where  he  had  the  best  right  to 
be — are  you  to  receive  that  as  < \ idence  of  corroboration  that  he  was  at 
that  moment  in  concert,  or  [in  sympathy,  or  in  complicity  in  any  way 
wit  lithe  murderous  transaction  which  was  taking  place  at  the  house  of 
another  man.  Gentlemen,  it  would  be  awful  if  the  panic  yvhicli  is  sur- 
rounding  us — for  that  panic  there  is  in  this  city  at  the  present  moment, 
no  one  can  do\ibt,  I feel  it,  I do  not  know  if  you  are  strong  enough  not 
to  feel  it — it  would  be  awful  if  that  panic  should  reach  such  a 
point,  that  there  being  no  other  reliable  evidence  in  the  case  but 
the  statement  of  a man  that  he  saw  the  prisoner  at  his  own 
house,  doing  nothing — if  under  the  influence  of  panic  that  was  to  be  taken 
as  proving  positively  that  he  was  then  engaged  in  a murderous  transac- 
tion ; and,  gentlemen,  I cannot  believe,  great  as  is  the  panic,  that  it  has 
yet  reached  that  point.  Unless,  gentlemen,  it  has  reached  that  point, 
no  jury  could  be  found,  I don’t  care  of  what  constitution,  of  one  side  or 
another,  which  could  be  induced  upon  such  evidence  as  that  to  send  a man 
to  the  gallows.  But  now,  gentlemen,  I approach  the  short  statement  of  my 
own  case,  and  I am  glad  to  tell  you  that  it  will  be  a very  short  one.  Well, 
gentlemen,  my  case  is  this  : It  is  true,  as  sworn  by  the  Hallorans, 
that  at  the  time  they  leaned  over  the  garden  gate,  the  prisoner 
was,  as  they  described  it,  shortly  a little  removed  from  his  own 
house,  or  looking  down  the  boreen.  Well,  gentlemen,  lie  yvas  looking 
down  the  boreen  under  circumstances  that  I will  describe  to  you  ; but 
give  me  just  one  second  before  I do  so,  lest  I should  forget  it ; during 
the  progress  of  the  case,  and  I have  now  nearly  concluded  the 
observations  that  I have  thought  fit  to  address  to  you.  1 want  to  draw 
voub  attention  to  a point  that  was  made  by  the  Grown  counsel  yester- 
day when  they  tried,  having  presented  Halloran  a truth-telling  witness,  to 
treat  him  as  a hostile  witness,  by  applying  to  his  lordship  for  the 
necessary  and  usual  liberty  to  cross-examine  him,  which  of  course, 
they  were  entitled  to  do,  even  if  we  had  striven  not  to  permit  such 
cross-examination.  They  thought  they  had  made  a great  point,  because 
they  suggested  that  in  his  deposition,  when  he  came  to  describe  the 
position  of  the  prisoner  at  the  liar,  he  said  that  instead  of  standing 
immediately  outside  his  own  door,  he  was  a little  removed  from  it. 
He  had  seen  him,  as  he  thought,  on  the  boreefi  between  his  own 
house  and  the  house  of  the  Kerrigans,  and  the  Grown  sought, 
and  I suppose  Mr.  Murphy  will  labour  the  same  point  in 
replying — the  Crown  sought  to  fix  upon  that  little  word — that  he  saw 
him  on  the  boreen,  between  his  own  house  and  Kerrigan’s  “ between” 
his  own  house  and  Kerrigan’s-  -they  sought  to  fix  upon  the  interpretation 
of  that  word,  that  he  saw  him  between  those  two  houses  on  the  boreen 


and  at  a considerable  distance  from  his  own  house  ; the  man  not  having 
said  that,  and  the  word  “between”  as  given  in  his  deposition  equally- 
applying  to  any  distance  from  his  own  house ; because  that  distance 
from  his  own  house  would  be  accurately  and  truly  described  by  the 
word  “between”  the  house  of  Kerrigan  and  his  own  house.  I will 
now  tell  you  what  my  case  is.  The  Hallorans  have  told  you  that 
the  prisoner  was  standing  at  his  own  door,  and  I will  state  to  you 
now  the  circumstances  under  which  he  was  standing.  At  that  portion 
of  the  morning  he  had  been  out  in  his  own  barn,  threshing  oats.  There 
were  present  in  the  house  at  that  time,  his  wife — the  family  consisted 
of  six  members.  Two  of  those  were  in  America — about  this  there  is 
no  question  or  doubt,  and  two  were  residing  in  England.  He  had  one 
little  son  living  at  home.  That  little  son,  will  be  proved  to  you — and 
it  won’t  be  contradicted  by  any  evidence  on  the  part  of  the  Crown, 
because  it  is  literally  a fact — had  been,  and  as  a matter  of  fact  he  was, 
absent  on  that  day.  Now,  whether  he  was  present  or  absent  does 
not  really  make  any  substantial  difference,  except  that  he 
was,  as  I am  instructed,  absent  on  that  day,  as  will  be  proved  by  his 
sister,  at  Maam  on  the  other  side  of  the  lough.  Whether  he  was  away 
or  in  his  own  place  is  not  of  much  consequence,  but  he  was  absent  on 
that  day,  and  the  only  other  inmates  of  that  house  were  his  wife,  who, 
according  to  the  laws  of  our  land — and  I wish  they  were  altered — 
cannot  be  produced  before  you— cannot  be,  no  matter  how  much  we 
presented  her,  she  could  not  be  examined,  she  not  being  a competent 
witness — she  cannot  be  produced,  although  I would  gladly  produce  her 
if  the  law  permitted — she  cannot  be  produced,  and  the  inmates  of  that 
house  on  that  morning  were  her  little  daughter,  Kate  Higgins,  and 
another  girl  named  Mary  Conroy,  who  had  gone  there  to  assist  Mrs. 
Higgins  in  carding  wool,  but  the  wool  not  being  ready,  she  assisted 
in  threshing  the  oats.  And  those  two  girls  while  out  in  the  garden, 
having  each  taken  up  a little  load  of  oats  for  the  purpose  of  threshing, 
their  attention  was  called  by  hearing  the  firing  of  shots.  They  ran  out. 
They  saw  what  had  happened  on  the  boreen.  They  saw  there  were 
two  dead  persons  there.  They  actually  saw  one  of  these  Kerrigans — 
as  he  has  deposed  to  it  himself  here — putting  a body  in  a sack.  They 
walked  back  to  the  house,  and  they  there  told  what  they  had  seen.  I can- 
not tell  you  what  they  told,  but  they  told  the  prisoner  at  the  bar  what  had 
happened.  He  rushed  out — just  what  any  man  under  the  circumstances 
would  do — he  rushed  out — -what,  as  1 say,  anyone  would  have  done  on 
being  told  that  a murder  had  been  committed  in  that  place — that 
there  were  then  two  dead  bodies  lying  on  the  road— he  rushed  out,  and 
saw  the  appalling  sight  before  him,  and  he  did  that  which  some  of  you 
may  understand — and  I do  not  see  why  he  should  not  have  done  it, 
seeing  that  horrible  scene,  and  knowing  nothing  of  the  men’s  murders, 
and  being  appalled,  he  did  that  which  is  often  done  under  solemn  cir- 
cumstances — he  crossed  himself — he  blessed  himself — he  invoked  the 
Father,  Son,  and  Holy  Ghost — he  rushed  back  to  the  house  in  terror, 
and  remained  there.  The  terrible  corteje  then  passed  on — the  funeral 
passed  by  the  two  houses — -his  and  the  Kerrigans’ — the  body  being 
carried,  be  it  never  forgotten — upon  the  back  of  one  of  the  young 
Kerrigans — the  strapping  fellow  who  has  been  produced  before  you. 
He  saw  that  terrible  transaction,  and  rushed  back  revolting  from  it. 
You  cannot  blame  him  that  he  didn’t  go  out;  you  cannot  blame  him 

if,  in  the  presence  of  that  awful  scene — having  no  one  to  assist  him - 

no  one  at  home  but  his  wife  and  two  little  girls,  and  such  assistance  as 
lie  might  have  derived  from  his  son  if  he  had  been  present — he  rushed 
back  until  that  ghastly  funeral  went  on.  He  had  no 
more  to  do  with  it,  I tell  you  upon  my  instructions 
— no  more  to  do  with  that  transaction  than  what  I have  just 
shortly  indicated  to  you.  Well,  gentlemen,  if  that  case  be  proved,  I 
apprehend  that  you  will  have  a simple  duty,  and  that  is,  in  acquitting  the 
prisoner  at  the  bar.  I have  concluded  the  observations  which  I intended 
to  make  to  you.  J am  sure  I have  passed  over  some  matters  that  I 
should  have  brought  under  your  notice.  I rely  upon  mv  learned  friend 
to  supplement  those  observations  of  mine.  I rely  on  the  conscientious 
supplement  that  you  will  give  to  them,  if  it  be  possible,  in  favour  of 
the  prisoner.  I have  discharged  my  duty  now  to  him.  I have  respect- 
fully to  submit  to  you  that  he  is  entitled  to  a verdict  of  acquittal.  He 
is  entitled,  I say,  to  a verdict  of  acquittal  on  the  case  as  presented  by  the 
Crown  itself  without  the  production  of  a single  witness  upon  his  part ; 
he  is  entitled  to  it  impartially.  1 f he  is  not  entitled  to  it  upon  that 
point  he  is  entitled  to  it  upon  this — that  the  farthest  point  to  which 
the  Crown  can  press  their  case  is  that  the  whole  of  this  matter  is 
shrouded  in  doubt,  and  gloom,  and  difficulty.  But  if  that  is  the  onlv 
point,  if  that  is  the  only  extent  to  which  the  Crown  can  push  their 
case,  then,  gentlemen,  by  that  merciful  principle  of  our  law 
with  which  we  are  all  familiar — that  of  the  benefit  of  the 
doubt,  where  it  is  a rational  one  and  a manly  one  I ask 
for  no  other — even  in  the  prevalence  of  this  panic  ; and  he  is  entitled 
upon  that  second  ground  to  vour  a •quittal  the  Solicitor-General  asked 
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you  to  give  this  ease  a careful,  a patient,  and  at  least  so  far  as  the 
the  prisoner  was  concerned  a merciful  interpretation.  I fully  recognise 
and  appreciate  the  generous  impulse  which  led  the  Solicitor-General 
to  make  that  observation.  But  I must  say  I,  standing  as  the 
advocate  of  the  prisoner  at  the  bar,  ask  for  no  mercy.  I ask  for  no 
mercy  for  him  if  he  be  guilty  of  this  offence — for  if  ever  an  offence 
deserved  the  fate  of  the  gallows,  undoubtedly  then  this  offence,  by  whomso- 
ever committed,  deserves  that  fate.  I ask  for  no  mercy  ; I simply  ask  for 
justice — that  is,  gentlemen,  to  be  tried  by  the  calm,  unruffled,  law  of  the 
land,  not  by  the  law  of  panic,  and  with  your  verdict  so  given  my  learned 
friend  and  I will  be  content. 

Kate  Iligyitis — an  Irisli-speaking  witness — sworn,  and  examined 
through  the  Interpreter  by  Mr.  Adams. 

Ask  her  is  she  the  daughter  of  the  prisoner,  Patrick  Higgins  ? — 
She  is. 

Is  her  mother  alive  ? — She  is. 

Does  she  reside  with  the  prisoner  ? — Yes. 

Did  she  live  with  the  prisoner  at  this  place  at  Cloughbrack,  in  Janu- 
ary last? — She  was. 

In  January  last  ? — Yes. 

Ask  her  how  many  brothers  and  sisters  she  has  ? — Two  in  England, 
two  sisters  in  America,  and  one  brother  and  herself  at  home. 

Does  she  remember  a morning  last  January  when  she  heard  shots? — 
She  does  not,  but  she  knows  the  day. 

Ask  her  where  her  brother  was  that  day? — He  was  in  Glentreague 
with  goats. 

Ask  her  does  she  remember  that  day — ask  her  was  there  anyone  else 
in  the  house  that  day  but  her  father,  her  brother,  and  herself  and  another 
girl  ? — There  was  not. 

Who  was  the  other  girl,  ask  her? — Mary  Conroy. 

Ask  her  does  she  remember  hearing  shots  on  the  morning  of  that  day  ? 
— Yes. 

A sk  her  where  she  was  when  she  heard  the  shots  ? — She  was  coming 
down  the  garden  with  an  armful  of  oats. 

Ask  her  where  her  father  was  when  she  heard  the  shots  ? — Within  the 
barn,  threshing  oats. 

Ask  her  what  she  did  when  she  heard  the  shots? — She  was  coming 
down  the  garden  when  she  heard  shots.  She  didn’t  do  anything  until 
she  brought  in  the  corn. 

Ask  her  what  she  did  then — did  she  run  out? — She  put  in  the  oats 
within  the  barn,  and  she  and  the  other  little  girl  ran  out  on  the  road. 

Ask  her  what  she  saw  when  she  ran  out  on  the  road? — She  saw  two 
men  in  Kerrigan’s  “ street,”  or  yard,  killed. 

Ask  her,  did  she  see  Kerrigan  there? — She  did,  she  saw  himself,  and 
his  wife,  and  his  family. 

Ask  her,  were  himself,  and  his  wife,  and  his  family  out  on  the  road  ? 
— They  were. 

Ask  her,  where  her  father  was  all  that  time  ? — In  the  bam,  threshing 
oats. 

Ask  her,  did  she  go  back  to  the  barn? — She  did,  and  she  told  her 
father  of  it.  and  her  father  went  out  on  the  road  and  blessed  himself. 

Ask  her,  when  her  father  blessed  himself,  did  they  go  back? — They 

did. 

Ask  her,  did  she  see  her  father  do  anything  to  those  two  men  that 
were  lying  on  the  road  ? — She  did  not. 


Cross-examined  by  the  Solicitor-General,  m.i\ 

Where  is  her  father’s  barn? — At  the  mouth  of  the  door. 

Is  it  under  the  same  roof  as  the  house? — You  could  throw  a potatoe 
from  the  barn  into  the  house.  There  is  about  two  lengths  of  a “ loy,”  or 
spade  handle  from  the  bam  to  the  house. 

Ask  her  is  it  facing  the  house  ? — It  is. 

How  long  had  she  been  with  her  father  that  morning  before  she 
heard  the  shots? — She  says  she  was  drawing  com  until  it  was  dark. 

Had  she  been  drawing  corn  with  him  all  the  morning  from  the  time 
she  got  up  ? — She  was. 

And  her  father  was  with  her  the  whole  time? — Yes. 

Her  father  was  with  her  the  whole  day? — Yes. 

Was  her  mother  about  the  house  that  morning? — Yes  ; she  was 
tying  corn  from  him. 

Did  she  see  Joe  Huddy  that  morning,  or  John  ? SI  e did  not. 

Did  they  not  come  to  the  house  that  morning  to  serve  anything?— 
They  did  not. 

And  what  was  the  first  thing  that  drew  her  attention  ? —She  was 
drawing  oats  to  the  father,  and  the  father  was  threshing. 

Where  was  she  standing  when  she  heard  the  shots?. — She  was  going 
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down  with  a load  of  oats. 
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Where  was  she  going  down  to  ? — Down  the  garden. 

Was  there  a stack  down  there  ? — There  was. 

And  after  she  heaixl  the  shots  what  did  she  do  first  ? — She  went  and 
brought  in  the  load  of  oats  and  threw  it  into  the  barn. 

Then  what  did  she  do  ? — She  went  out  then  on  the  road  by  herself  and 
the  other  little  girl. 

What  was  the  name  of  the  other  girl  ? — Mary  Conroy. 

How  far  did  she  go  on  the  boreen  ? — She  went  across  until  she  saw 
the  two  men  dead  on  Kerrigan’s  street. 

Were  they  on  the  boreen  ? — On  the  street. 

Was  it  on  the  street  or  boreen  ? — She  said  on  the  street,  sir. 

I know  that,  but  I want  you  to  ask  her  was  it  on  the  street  or  on 
the  boreen  ? — On  the  street  she  says  distinctly,  when  they  were 
murdered. 

Ask  her  how  she  could  see  them  if  they  were  on  the  street? — 
There  were  geese  annoying  them,  picking  oats,  and  she  went  across 
with  them,  and  she  saw  them  then. 

Was  she  standing  on  the  boreen  herself  when  she  saw  the  Huddys — 
the  men? — She  was  going  along  near  to  the  house  when  Kerrigan 
told  her  to  make  off  or  that  he  would  do  the  very  same  thing  to 
herself. 

Who  told  her  that? — Matthias  Kerrigan. 

Where  was  she  when  he  told  her  that  ? — She  was  going  over  with 
the  geese.  She  had  no  other  way  to  go  except  she  Hew  in  the  air. 

Then  she  was  going  with  geese — and  she  was  going  with  geese  at 
the  time  that  Kerrigan  spoke  to  her  ? — So  she  says. 

Where  was  she  going  with  the  geese  ? — Driving  them  over,  out  of 
the  way  of  the  oats. 

Where  was  she  driving  them  to  ?— Driving  them  over  the  road — 
driving  them  over  the  boreen. 

And  how  far  was  she  from  her  own  house  at  the  time  that  Kerrigan 
spoke  to  her  ? — By  his  own  house. 

At  Kerrigans’  house  ? — Yes. 

And  then  she  walked  with  the  geese  up  to  Kerrigan’s  house  ? — She  did. 
And  then  she  ran  oft  with  her  life,  and  she  saw  enough. 

Did  she  go  up  with  the  geese  when  she  heard  the  shots?— -When  she 
was  going  down  she  heard  the  shots.  Although  she  heard  shots  she 
didn’t  return  back,  until  she  brought  her  load  of  oats. 

Mr.  Justice  O’Brien. — When  she  was  going  down  with  the  geese  she 
says  she  heard  the  shots  ? 

The  Interpreter — No,  my  lord,  she  says  not,  but  going  back  from  the 
garden  she  heard  the  shots. 

The  Solicitor-General. — She  was  on  the  boreen  at  that  time  ? — She 
was  not ; she  first  went  down  with  the  oats,  brought  them  back,  and 
then  herself  and  the  other  little  girl  went  down  the  road,  until  she  saw 
what  she  states. 

Were  there  any  geese  on  the  road  at  all  when  she  went  down  to 
Kerrigan’s  house?  Is  it  not  in  that  direction  that  the  geese  and  cattle 
of  the  village  go  down  to  the  hill. 

Was  she  driving  geese  down  or  was  she  not  when  she  heard  the  shots? 
— She  was  not,  but  they  were  killed  when  sbe  went  down  to  the 
geese. 

Then  she  left  the  geese  and  went  on  to  Kerrigan’s? — Yes,  and  ran 
away  home,  and  says  she  saw  Kerrigan  and  his  son  putting  a man  down 
into  a bag. 

She  saw  them  putting  a man  into  a bag — was  that  before  or  after 
they  told  her  to  go  away,  or  that  he  would  serve  her  the  same  way  ? — 
That  is  the  time. 

Was  there  anybody  else  besides  Kerrigan  there  ? — She  saw  no  one  but 
the  Kerrigans. 

How  many  of  the  Kerrigans? — She  saw  himself  and  his  wife,  his  two 
sons,  and  his  daughter. 

The  little  boy,  too — was  the  little  boy  there  ? — Yes,  he  was. 

And  Kerrigan’s  daughter? — Yes,  and  his  daughter. 

What  is  the  daughter’s  name? — Mary. 

Did  she  go  back  to  her  own  house  then  ? — She  did. 

Where  was  her  father? — In  the  barn,  threshing  oats. 

Was  it  after  that  he  went  out  and  blessed  himself? — He  blessed  him- 
self then,  out  on  the  boreen. 

After  she  came  back  from  the  Kerrigans  ? — Yes.  She  has  given  a 
repetition  of  everything  she  said  before — that  it  was  after  she  saw  the 
dead  men  that  she  went  back  and  told  her  father,  and  it  was  then  that 
he  went  out  and  blessed  himself. 

Ask  her  was  there  any  reason  why  he  did  not  bless  himself  in  the 
barn  ? — He  went  out  on  the  boreen,  and  when  he  saw  the  thing  it 
was,  then  he  blessed  himself,  and  he  gave  orders  to  the  rest  of  them  to 
go  into  the  house. 

Saw  what  thing  ? — He  saw  Matthias’s  family  gathered  there. 

Gathered  where  ? — All  by  the  boreen  at  his  own  house. 
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Was  that  what  made  him  bless  himself  when  he  saw  the  Kerrigans  ? 
— When  he  saw  the  men  murdered. 

Was  the  man  in  the  sack  at  that  time  ? — He  was  not. 

Didn’t  she  see  the  man  put  into  the  sack  by  Kerrigans  before  he  went 
back  to  the  house  ? — He  saw  it  as  he  was  done  his  business,  and  no 
other  one  went  near. 

Ask  her  does  she  still  swear  that  when  she  was  up  at  Kerrigan’s 
street,  she  saw  Kerrigan  put  the  man  into  the  bag  ? — She  will,  and  she 
swears  the  truth. 

Then  she  went  back  and  told  her  father  ? — She  did. 

And  then  her  father  went  out  on  the  boreen  ? — He  did. 

And  did  he  see  the  men  then  when  he  went  out — the  two  bodies  ? — 
He  did. 

Although  one  of  them  was  in  the  sack  ? — The  two  men  were  on  the 
ground  when  he  saw  them,  but  she  saw  one  of  them  put  into  the 
bag.  ^ 

Where  were  they  on  the  ground  when  she  saw  them  ? — On  the 
street. 

Then  does  she  swear  that  her  father  saw  them  on  the  street  ? — She 
does. 

Then  how  could  he  see  them  on  the  street  if  he  was  not  up  at  Ker- 
rigan’s ? — When  you  would  stand  at  the  back  of  her  house  you  could 
see  the  street  of  Kerrigan’s  and  who  were  in  it. 

At  the  back  of  the  house  ? — That’s  what  she  says,  sir. 

Did  she  swear  this  minute  that  her  father  was  on  the  boreen  ? — And 
that  is  what  she  says  now. 

And  that  from  the  boreen  does  she  swear  that  her  father  could  see 
the  men  on  Kerrigan’s  street  ? — She  does. 

Ask  her  would  not  he  have  to  look  through  the  house  to  see  that  ? 
— He  could  not,  he  had  no  cause  to  do  it. 

Does  she  know  a man  called  Michael  Flynn? — She  does. 

Did  she  see  him  that  day  ? — She  did  not. 

Does  she  know  a man  called  Tom  Higgins  ? — She  does. 

Did  she  see  him  that  day  1— She  did  not. 

Did  she  see  Patrick  Higgins  (Sara),  that  day? — She  did  not;  he 
might  be  there  unknown  to  her. 

But  she  was  up  at  Kerrigan’s,  and  there  was  no  one  there  but 
Kerrigan’s  family? — There  was  not. 

Did  you  see  anything  carried  along  the  road — the  boreen  ? — No, 
but  she  saw  Kerrigan  and  his  son  putting  a man  into  the  bag. 

What  became  of  the  bag  ? — Kerrigan  hoisted  it  on  his  son’s  back. 

She  saw  that  done  ? — She  did. 

What  did  the  son  do  with  it  when  it  was  hoisted  on  his  back  ? — 
Took  it  down  the  boreen. 

Did  he  pass  her  house? — He  did. 

Then  she  saw  it  passing  the  house  ? — She  did. 

And  her  father  saw  it? — No,  he  was  still  threshing  the  corn  in  the 

bam. 

Then,  after  blessing  himself  he  returned  to  his  business  in  the  barn  ?— 

He  did. 

And  never  came  out  when  they  were  carrying  the  bag  with  the  man 
in  it? — He  did  not. 

Ask  her  did  she  see  anything  done  to  the  other  dead  man  ?— She 
did  not. 

What  became  of  him  ? — She  does  not  know  what  became  of  him,  or 
does  not  know  who  took  him  ; the  man  she  saw  put  him  into  a bag,  and 
he  went  away — that  was  Kerrigan. 

That  was  carrying  the  man  in  the  bag — who  was  with  him  when  he 
was  carrying  the  bag  ? — His  father. 

And  the  two  of  them  went  down  past  her  house  with  the  bag? — 
They  did. 

Was  the  mother  with  them  ? — She  ^didn't  see  the  mother  at  all  with 

them. 

Nor  the  little  boy  ? — No. 

Nor  the  daughter,  Mary  ? — No. 

Did  she  ever  ask  what  became  of  the  old  man — the  other  man? — She 

did  not. 

Nor  her  father  ? 

Mr.  Adams. — Oh  she  cannot  answer  that  question. 

The  Solicitor -General. — You  forget  that  she  has  already'  sworn  that 
she  was  with  her  father  the  entire  day.  (To  the  interpreter.) — She  was 
not  from  him  that  day? — No. 

Not  a moment  from  morning  until  night? — No  not  at  all. 

Did  she  ever  ask  what  became  of  the  bodies  of  the  two  men? — 
She  did  not. 

Did  she  ever  hear  her  father  ask  anything  about  them  ? — She  did 
not. 

Nor  the  other  little  girl  that  was  in  the  house? — She  did  not. 

Were  the  | olice  there  that  evening — the  same  evening? — They  were 
not  at  her  house,  but  went  past  by  Kerrigan’s. 
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She  saw  them  going  past  ? — She  did  not,  but  heard  they  past  that 
way. 

Very  well.  Now,  ask  her  does  she  know  that  gentleman,  Mr.  Brady 
— She  does  not  remember. 

Ask  her  does  she  remember  being  sworn,  and  swearing  informations 
before  that  gentleman  on  11th  October! — She  does  not. 

In  Cloghbrack  ? — No,  she  does  not. 

In  her  own  house  in  Cloghbrack  on  the  lltli  October? — She  replies 
she  has  no  recollection  at  all.  She  never  gave  an  oath. 

Is  her  name  Kate  Higgins? — Yes,  Kate  Higgins. 

Is  she  a daughter  of  Pat  Higgins  (Long)  ? — She  is. 

Has  he  any  other  daughter,  Kate  Higgins? — He  has  not. 

She  has  no  recollection  of  seeing,  or  ever  seeing,  that  gentleman 
(pointing  to  Mr.  Brady)  ? — No. 

Did  she  ever  see  both  these  gentlemen  (pointing  to  Mr.  Brady  and 
Mr.  Bolton)  ? — [Witness  here  looked  at  these  gentlemen,  and  replied] — 
“ She  had  no  recollection  of  it.” 

Ask  her  did  she  ever  swear  to  tell  the  truth  ? — She  has  no  recollec- 
tion of  it. 

Did  she  swear  before  these  two  gentlemen  I am  pointing  to,  “ I am 
the  daughter  of  Pat  Higgins  (Long)  ”? — She  did  not.  She  never  took  an 
oath. 

Did  she  swear,  “ I am  over  twelve  years  of  age,  and  I don’t  know  how 
much  more  ” (quoting  from  deposition)  ? — She  did  not. 

Did  she  swear,  “ I was  at  Glanlusk  the  mornii  g the  Huddys  were 
killed”  ? — She  says  she  was  not  at  home  ] she  said  sc  mething  to  the  police 
for  fear  they  would  take  her  with  them. 

Did  she  swear,  this  “ I was  at  Glanlusk  the  morning  the  Huddys 
were  killed” — — 

Mr  Justice  O’Brien.  -I  beg  your  pardon  Mr.  Solicitor-General,  I 
had  a difficulty  in  hearing  the  answer  to  that  last  question. 

A juror  (Mr.  Bussell).— There  is  the  greatest  difficulty  experienced 
by  the  jury  in  hearing  the  answers,  there  is  so  much  coughing. 

The  Solicitor-General. — I will  do  that  if  I can 

Mr.  Justice  O’Brien  (addressing  Mr.  Teeling,  who  was  standing) — 
Take  your  seat  it  you  please,  Mr.  Teeling. 

The  Solicitor-General. — Here  is 

Mr.  Justice  O’Brien. — It  is  not  a question,  but  she  gave  an  answer 
already  which  the  jury  also  desires  to  be  repeated.  She  said  something 
that  she  would  be  taken  by  the  police. 

The  Solicitor-General  (to  the  Interpreter) — Ask  her  what  she  said? 
— She  said  she  told  the  police  that  she  was  in  Glanlusk  on  Tuesday, 
but  it  was  not  the  Tuesday  the  police  passed  by. 

Now,  tell  her  1 am  not  asking  anything  at  all  about  the  day  the 
police  passed  or  what  she  said  to  the  police.  I am  asking  her  what 
she  said  in  the  presence  of  these  two  gentlemen,  the  day  she  was 
sworn  ? — She  gave  no  oath  she  says. 

Did  she  swear  this  before  them.  “ I was  at  Glanlusk  the  morning 
the  Huddys  were  killed,  at  the  house  of  a man  named  Stephen  Collins  ”? 
— She  did  not  swear  it,  but  she  is  going  to  say  what  she  did. 

Did  she  say  anything,  whether  she  swore  it  or  not  in  the  presence 
of  Mr.  Bolton  ? — She  does  not  remember  she  ever  saw  him. 

Does  she  remember  did  she  ever  see  the  gentlemen  in  her  life 
before? — She  does  not  remember. 

Did  she  ever  see  any  gentleman  (pointing  to  Mr.  Bolton)  in  her 
father’s  house,  with  a white  beard? — There  were  a great  many  gentle- 
men going  there  by. 

Does  she  see  that  gentleman  (pointing  to  Mr.  Brady).  Did  she  ever 
see  that  gentleman  in  her  house  writing  down  with  pen  and  ink  what  I 
hold  in  my  hand  ? — She  never  swore  this  nor  that. 

Did  she  make  her  mark  on  that  with  the  pen  ? — She  did  not. 

Did  she  swear,  “ I went  that  morning  from  my  father’s  house  when  I 
eat  my  breakfast,  and  returned  about  the  fall  of  the  evening  ” ?— In  the 
morning,  sir  ? 

In  the  morning  ? — She  did  not. 

Did  she  swear,  “ No  one  wrnnt  with  me  to  Collins’s  ” ? — She  did  not. 

Did  she  swear,  “ When  I left  the  house  that  morning  I left  my  father 
and  brother  behind  me  threshing  oats  ” ? — She  did  not. 

Did  she  swear,  “ My  mother  was  in  the  house  also  tyeing  straw  ” ? — 
She  did  not. 

Did  she  swear,  “ My  brother  is  older  than  I am”  ? — She  did 
not. 

Did  she  swear,  “ I did  not  hear  of  the  murder  of  the  Huddys  until 
tire  police  were  looking  for  them  ” ? — She  did  not. 

Did  she  swear,  “No  stranger  came  into  our  house  that  morning”  ? — 
She  did  not. 

Well,  she  had  not  sworn  anything  or  put  her  mark  to  any  paper 
whatever  on  that  morning? — No. 

And  she  never  kissed  the  book  until  she  kissed  it  here  today? — She 
did  not  ever  at  all. 
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A Juror  (Mr.  Russell). — Ask  her  if  she  had  any  knowledge  of 
Joseph  Huddy — if  she  did  not  know  him  by  appearance? — She  did  not. 
She  did  not  know  him. 

She  has  sworn  that  there  was  no  process  of  ejectment  served.  Ask  her 
if  her  father  or  mother  never  mentioned  that  there  was  an  ejectment 
served  that  morning  ? — She  has  sworn  she  never  saw  it.  She  did  not. 

Ask  her  where.  1 am  at  a loss,  my  lord,  to  understand  what  is  the 
difference  between  the  boreen  and  the  street. 

Mr.  Justice  O’Brien. — Very  well,  Mr.  Russell.  I was  about  asking 
the  same  question  myself. 

Mr.  Russell. — I fear  I am  giving  a great  deal  of  trouble. 

Mr.  Justice  O’Brien. — I myself  thought  the  boreen  was  the  street. 

Mr.  Russell  (to  witness). — I want  to  know  where  she  saw  the  two 
dead  bodies.  Was  it  in  the  street,  or  in  the  boreen  behind  Kerrigan’s 
house  ? — In  the  street. 

Very  well.  Does  she  mean  by  the  street  the  yard  in  front  of  Kerri- 
gan’s house  ? 

Mr.  Justice  O’Brien. — Tell  her  to  put  her  hand  on  it — on  the 
street. 

(The  witness  then  pointed  out  the  position  of  the  bodies  already 
described). 

Mow,  that  is  where  she  saw  the  dead  bodies  l — Yes,  sir. 

The  Solicitor-General — Might  I suggest  to  your  lordship  to  ask  if 
she  says  they  were  both  there  in  the  same  place?—  They  were  both  there, 
she  says. 

A Juror. — Ask  her  what  oath  she  has  taken? — She  replies,  the  oath. 
She  asks  me  again  is  it  a truthful  oath.  I asked  her  if  she  was  sworn — 
if  she  was  swearing  at  all,  and  she  says  she  was,  sir. 

A Juror  (Mr.  Russell). — Did  she  draw  a distinction  between  a truth- 
ful and  an  untruthful  oath  ?— Yes.  She  states  that  an  untruthful  oath  is 
eternal  damnation. 

Mr.  Justice  O’Brien.- — She  has  no  recollection  of  taking  an  oath  as 
she  has  taken  to-day  ? — I beg  your  pardon,  sir;  she  said  she  did  not  take 
an  oath,  or  did  not  make  any  statements  wrote  out  here. 

Mr.  Murphy. — That  she  never  kissed  the  book  until  she  came  here 
on  the  table. 

Mr.  Justice  O’Brien. — What,  Mr.  Murphy — That  she  did  not  kiss 
the  book  until  she  came  on  the  table. 

Mr.  Adams. — Ask  her  is  not  the  Irish  word  for  street  “ stroid,”  or 
“troid.”  Ask  is  not  the  word  boreen  taken  in  the  word  “ troid  ”?  — 
She  says  part  of  the  boreen  and  the  street  is  one. 

Is  part  of  the  boreen  at  the  end  of  the  house  part  of  the  troid  ? — She 
says — 

To  Interpretor. — What  is  the  meaning  of  the  word  “ troid  ” ?— ' To  his 
lordship — It  includes  all  curtilage  about  the  house. 

Solicitor-General. — Teli  her  (the  witness)  not  to  go  away  altogether. 

Mary  Conroy  sworn,  and  examined  by  Mr.  Adams. 

What  is  your  name  ? — Mary  Conroy. 

Where  do  you  live? — At  Cloglibrack — Middle  Cloghbrack. 

Were  you  up  at  Pat  Higgins’  one  morning  in  January? — I was,  one 
morning  in  it. 

What  did  you  go  up  for  ? — I went  up  for  Higgins’  wife  to  card  wool. 

You  went  up  to  card  wool  then  ? — No,  but  for  Higgins’  wife  to  come 
to  my  house  to  card  wool. 

Did  you  remain  there — was  she  ready  to  go  down  ?— No,  she  was 
tieing  straw  for  her  husband  in  the  barn. 

Did  you  remain  at  Higgins’  for  any  time? — I stopped  a time. 

And  that  time  you  stopped  there  ?— I did,  sir.  They  kept  me  a time 
drawing  oats  into  the  barn. 

Did  you  help  to  draw  oats  with  Kate  Higgins? — I did. 

When  you  were  drawing  oats  did  you  hear  anything? — No  ; we  were 
a while  drawing  oats,  and  we  were  going  down  afterwards  for  oats. 

Did  you  hear  any  shots  then  ? — I did,  sir,  but  1 did  not  turn  after  I 
went  down  with  the  load  of  oats. 

You  did  not  turn  that — you  did  not  go  out? — No,  sir. 

Mr.  Murphy. — She  went  on. 

Mr.  Adams. — Did  you  afterwards  go  out  with  the  oats  on  the  boreen  ? 

— Yes. 

Well,  after  you  went  with  the  oats  to  the  boreen,  and  you  went  there, 
who  did  you  see  there? — The  Kerrigans. 

Did  you  see  any  bodies  there? — No,  sir. 

Did  you  see  a dead  man  there?  I did,  sir. 

Who? — I do  not  know,  sir. 

How  many? — Two,  sir. 

Two  dead  men.  Whqre  was  Pat  Higgins  (Long)  when  you  ran  down  ? 
— He  was  in  his  own  barn  threshing  oats. 

That  is  the  prisoner  there?  Yes. 

After  seeing  the  bodies  did  you  run  buck  ?-  I ran  into  the  stable  again, 
sir. 
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Did  you  tell  him  anything  1 — His  daughter  told  him  first,  and  he  ran 
him  out,  and  ran  down  again,  and  said,  “ God  help  us.  Let  us  go  on, 
and  not  mind  it.” 

Did  he  go  then  into  his  own  house  ?— ' To  his  own  house. 

Was  he  in  the  barn  at  the  time  yon  heard  shots? — He  was,  sir. 

Did  you  see  him  do  anything  to  the  dead  bodies  before  they  were 
killed? — No,  sir. 

Cross-examined  by  Mr.  Murphy,  q.c. 

Did  you  hear  any  shots  ?— I did,  but  I don’t  know  how  many. 

I suppose  you  did  not  count  them  ? — No. 

Were  thei'e  five  or  six  ? — Yes,  sir. 

What  did  you  think  they  were  firing  the  shots  for?— I did  not 
think  of  anything. 

You  did  not  think  of  anything? — No,  sir.  They  were  so  near  to 
me. 

So  near  to  you.  Very  good.  But  you  were  going  off  fast  at  the  time  ? 
—To  the  garden. 

To  the  stack  ? — Yes,  sir. 

And  you  heard  all  those  shots  ? — Yes,  sir. 

Were  you  astonished  at  the  shots? — We  did  not  turn  after,  sir. 

Wait  now,  were  you  astonished  at  hearing  the  shots? — I was,  sir. 

Did  you  say  “ What  is  that  ” 1 — I said  “ I don’t  know  Kate  Higgins 
what  is  that.”  She  said  he  did  not  knowr  it  either. 

Did  you  say  “ After  we  bring  in  the  oats  we  will  go  up  and  see  ” ? — 
Yes  I said  that. 

And  you  went — and  were  you  along  time  taking  the  oats  out  of  the 
stack  ? — Yes. 

And  you  were  a good  while  taking  down  the  sheaves? — We  were, 
sir,  and  putting  it  in. 

And  tidying  it? — Yes,  sir. 

And  you  were  talking  about  the  shots— what  they  could  have  been  ? 
— Yes,  sir,  hearing  them  so  near. 

Hearing  them  so  near.  Had  you  seen  Joseph  Huddy  coming  up? 
— No. 

You  brought  the  girl  back  into  the  barn  where  her  father  was  ? — 
Yes,  sir. 

And  did  you  see  him  then — when  you  heard  the  shots  fired? — We 
did  not.  W e went  up  the  road  a while. 

Did  you  say  to  him  you  heard  shots? — Yes,  we  said  that  there  had 
been  shots. 

So  you  said  about  these  shots,  when  you  came  into  this  man  in  the 
barn.  He  was  then  nearer  the  shots  than  you  were  ? — He  was. 

What  did  he  say  ? — He  was  threshing  oats. 

What  did  he  say  ? — He  said  he  heard  something. 

Something  like  shots  ? — Y es,  sir. 

Did  he  tell  you  then  to  go  out,  or  what  did  he  say  ? — We  had  run  ou 
ourselves. 

And  you  ran  out? — No,  sir,  we  came  in  first. 

Did  he  tell  you  to  go  and  see  what  it  was  ? — Yes. 

Did  you  run  up  as  quickly  as  you  could  ? — We  did. 

How  far  did  you  run  up  in  the  boreen  ? — It  was  not  long  at  all,  sir,  to 
look. 

To  look — did  you  come  as  far  as  Kerrigan’s  house? — No,  sir. 

Did  you  come — this  is  Kerrigan’s  house  (pointing  on  model) — this  is 
Higgins’s  house  down  here,  and  the  barn  about  here — this  is  the  boreen. 
Now,  will  you  just  show  me  the  part  you  came  to  about  ? — Well,  there — 
that  side  at  the  hill. 

Oh  you  went  on  the  boreen  and  went  up  the  hill  ? — Yes. 

And  it  was  there  you  got  a view  ? — Yes. 

And  when  you  came  out  you  ran  up  at  once  on  the  hill? — YTes,  sir, 
we  did. 

You  and  the  other  little  girl,  Kate,  ran  up  on  the  hill  ? — Yes,  we 
did,  sir. 

Yes,  and  whereabouts  there  did  you  see  the  bodies  lying? — On  the 
boreen— one  of  them  on  the  boreen. 

Whereabouts  now.  Well,  you  were  standing  there  at  the  hillock, 
and  you  saw  the  two  men.  Were  they  apart  or  together? — Yes,  apart. 

On  the  boreen.  Show  me  exactly  where  ?— 1 The  witness  then  pointed 
out  the  position  of  the  bodies. 

Did  you  stop  long  at  the  hillock? — No,  we  were  afraid. 

Now,  whom  did  you  see  about  there? — I don’t  know. 

Waa  anyone  about  there  only  the  Kerrigans — only  the  old  man  ? — 
The  old  man  and  his  two  sons. 

And  the  little  boy  of  all  ? — Yes,  sir. 

You  saw  all  the  bodies  ? — I did  not  stop  there  long. 

Did  not  Kate  run  with  you  ? — Yes,  sir. 

Y ou  know  the  Kerrigans — did  you  see  them  about  the  body  there  ? — - 
They  were  all  going  round  entirely. 
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Going  up  and  down  from  one  to  the  other  1 — -Yes,  sir. 

Did  you  stop  long  or  only  long  enough  to  see  them  going  from  one 
body  to  another  at  Kerrigan’s.- — you  only  took  a short  look  ? — Yes,  sir. 

And  were  they  about  the  body  that  was  here  (pointing  to  model) ? — 
T seen  them  going  round  behind  entirely. 

Were  they  walking  about  between  the  two  when  you  saw  them  1 — 
Yes,  sir. 

Was  the  daughter  there'?— No,  I did  not  see  her. 

Tell  me.  She  was  not  alone  at  the  time  ? — I do  not  know. 

Did  you  not  know  that  she  was  away  at  service  ? — I heard  that  she 
was  away  at  service. 

A Juror. — Marv  Kerrigan  ? — Yes,  Kerrigan’s  daughter. 

Mr.  Adams. — Did  you  stay  long  after  that  at  Pat  Higgins’s? — T 
did,  sir.  I was  a good  while  in  it. 

When  Pat  Higgins  came  out,  did  he  go  up  the  boreen? — No,  sir. 

Had  he  a view  of  the  place  where  the  bodies  were,  near  his  own 
house,  or  did  he  come  up  where  the  shots  were? — No,  he  stopped  at 
his  own  house. 

Did  he  go  up  the  hill  where  you  were?—  No,  sir. 

And  were  the  bodies  in  the  boreen  still  ? — I do  not  know  whether 
he  saw  them  or  not. 

You  told  him  that  you  saw  the  two  dead  men  ? — Yes. 

You  knew  what  the  shots  were  for  then?— Yes,  sir  ; but  I did  not 
know  who  fired  them. 

But  you  knew  who  they"  were  fired  at  ? — I did. 

Did  you  see  any  of  the  men  going  down  the  road  with  the  bodies  after- 
wards ? — No,  sir. 

Where  did  you  go  to  ? — I stayed  a good  while  in  the  barn. 

Y on  saw  not  the  bodies  ? — Kate  was  going  in  and  out. 

You  did  not  stir  out  ? — No. 

Were  there  any  geese  there? — They  were  up  the  hill. 

They  were  down  here  [indicating]  ? — No,  sir,  I did  not  see  them. 

Well,  now  you  and  Kate  ran  up  the  hill,  saw  the  bodies,  and  ran  back 
again? — Yes,  sir. 

You  did  not  go  up  afterwards  ? — No. 

She,  Kate,  was  going  in  and  out  of  the  door? — Yes. 

Did  the  father,  after  he  had  blessed  himself,  take  a look  after  that  l — 
He  was  minding  his  business.  I did  not  see. 

After  he  told  you  to  mind  your  business? — Yes,  after  he  told  us  to 
mind  our  business. 

Do  you  know  Michael  Flynn  ? — I do,  sir. 

He  does  not  live  far  away  from  this? — No. 

You  know  Tom  Higgins  ? — Yes,  sir. 

You  did  not  get  a sight  of  him  that  morning  ? — -No. 

You  know  the  other,  Pat  Higgins  ? — Yes. 

Did  you  see  him  ? — I did  not  see  him  that  time. 

You  did  not  see  him  that  day  at  all  ? — No,  sir. 

Do  you  recollect  seeing  Constable  Finn  in  October  last  ? — Tom  Finn. 

You  know  him  and  his  Christian  name?— Yes. 

You  were  talking  to  him  about  this  murder? — I was  afraid  of  him 
to  tell  him  a word. 

Afraid  of  him  to  tell  him  a word  ? — Yes. 

Did  he  ask  you  if  you  knew  anything  about  the  Huddys  ? — He 

did. 

You  told  him  you  knew  nothing? — I did. 

You  told  him  that  you  dill  not  see  them  that  morning? — Yes. 

You  said  you  went  to  school  at  10  o’clock  ? — Yes. 

That  was  not  true  ? — No  ; but  I was  afraid — I did  not  know  any 
police  up  in  the  neighbourhood. 

Didn’t  you  know  any  police  up  country,  didn’t  you  ?-  No. 

How  did  you  know  him  to  be  Tom  Finn  ? — While  he  was  in  the  hut. 

Hadn’t  he  been  there  some  time  before  that? — He  was,  going*  in  and 
out  of  the  school  house. 

And  wasn’t  it  after  the  Huddys  were  murdered  the  hut  was  put 
there  ? — Yes. 

And  Tom  Finn  was  asking  something  about  the  murder? — Yes,  sir. 

And  tell  me,  when  did  you  hear  that  your  friend  Kate’s  father  was 
taken  ?— Pat  Higgins? 

Yes  ; wasn’t  he  taken  before  Tom  Finn  was  asking  you  ? — lie  was. 

And  now  why  didn’t  you,  for  the  sake  of  Pat  Higgins,  tell  the 
truth,  if  it  was  the  truth,  as  to  what  you  had  seen? — I was  afraid  to  tell 
him  anything. 

And  you  thought  it  safe  to  say  you  were  not  there  at  all? — ] did, 
sir. 

You  did  ? — I did,  sir. 

Though  you  then  knew  that  an  innocent  man  was  up  for  it — the 
man  who  blessed  himself,  and  that  was  all  he  had  to  do  witli  it? — 
Yes,  sir. 

And  you  knew  he  was  up  for  it?— He  put  the  sign  of  the  cross 
upon  him. 
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To  be  sure  he  did  ; you  knew  lie  was  up  for  it  ?— He  was. 

Why  didn’t  you  tell  this  story  then  in  order  to  get  him,  the  sign  of 
the  cross,  out  of  it?— Well,  I was  afraid  to  tell  it. 

And  then  you  made  up  all  this  ; not  merely  saying  you  knew  noth- 
ing, but  you  made  up  this  story  about  not  being  there  that  day  at  all  ; 
and  that  you  went  to  school  at  ten  o’clock?— I did,  sir;  I told  an 
untruth. 

And  did  yon  go  to  school  at  ten  o’clock  ? — I did  not. 

That  was  altogether  an  invention? — I did  not  go  to  school  that 
day. 

Was  it  a fine  lie  ? — It  was  a fine  lie  that  I told  Tom  Finn. 

And  all  the  time  instead  of  being  at  school  you  were  up  on  the  hill 
looking  at  what  was  going  on  ? — I was,  sir. 

Did  you  hear  Pat  Higgins  talking  at  all  as  to  who  the  two  men  were 
who  were  killed  ? — He  wras  saying  he  did  not  know  what  sort  of  men 
they  were  at  all. 

Or  whether  they  were  men  or  boys  ? — N o,  he  did  not  know  what  sort 
they  were  at  all. 

Did  he  say  anything  about  wrhere  they  were  carrying  the  bodies  ? — 
No,  sir. 

Or  saying  perhaps  they  may  put  the  body  of  one  of  them  near  our 
house,  and  put  the  blame  on  us  ? — He  was  not  saying  where  they  would 
put  them. 

He  was  saying  that  in  the  barn  ? — Yes,  on  going  in. 

Didn’t  he  take  the  flail  and  begin  freshing  again  ? — Yes. 

And  while  he  was  freshing  was  he  talking  about  where  they  would 
put  the  body  ? — Yes,  he  was. 

What  did  you  say — that  may  be  they  would  put  them  into  the  lake  ? 
— No  ; but  he  said  he  did  not  know  anything  about  them. 

Did  he  say  they  may  be  after  taking  them  to  the  lake  ? — No,  he  said 
he  did  not  know  in  the  wide  world  where  they  would  put  them. 

Did  he  say  1 don’t  know  whether  they  were  going  to  bury  them  ? — 
He  did,  sir. 

Was  he  saying  perhaps  they  will  put  them  down  in  the  lake? — No, 
sir. 

Wasn’t  there  anything  said  about  putting  them  into  the  lake  instead 
of  burying  them  ?— 1 did  not  hear  him  saying  that. 

You  heard  him  saying  maybe  they  will  bury  them  ? — Yes. 

He  said  maybe  they  will  bury  them  on  my  ground  ! — He  did. 

And  so  blame  me  ? — Yes,  or  some  other  person. 

He  said  maybe  they  would  bury  them  in  my  ground  or  some  other 
ground  and  then  blame  me  or  some  one  else  ? — Yes. 

When  you  were  talking  of  the  danger  of  burying  them  so,  I wonder 
you  did  not  go  out  ? — No,  sir. 

And  he  did  not  go  out  himself? — No,  sir 

Were  you  talking  afterwards  about  it  at  all  ? — Yes. 

Several  days  after?— Yes,  sir. 

Then  you  always  talked  about  it  when  you  went  there  ? — Yes,  sir. 

You  heard  afterwards  their  bodies  were  found  in  the  lake  ? — I did, 
sir. 

Did  you  think  they  were  the  same  ? — I did. 

What  did  Pat  Higgins  say — did  he  say  they  were  the  same? — Well, 
he  did,  sir,  maybe  they  were. 

He  said  maybe  they  were? — He  did,  sir. 

You  never  mentioned  anything  to  the  police  at  all  ? — No,  sir. 

When  the  hut  came  there,  you  did  not  sav  anything  about  it? — No, 
sir. 

Mr.  Adams — Has  not  Matthias  Kerrigan  two  daughters  ?-  -He  has, 
sir. 

One  of  them  is  at  service  ? — Old  Kerrigan — Mat  Kerrigan. 

Yes  ; isn’t  one  daughter  at  service  ? — Yes. 

And  isn’t  one  at  home  ? — Yes,  he  has. 

Mr  .Murphy. — How  old  is  the  little  child? — I don’t  know. 

Is  she  younger  than  the  boy,  Martin  ? — She  is. 

Mr.  Adams. — Is  she  nine  years  old  ? — I don’t  know. 

A Juror  (Mr.  Russell). — When  you  heard  the  shot  you  went  on 
with  vour  work  a little  bit — did  you  and  Kate  Higgins  go  out  together  ? 
—We  did,  sir. 

Did  you  go  straight  up  to  that  land  there  ? — We  did,  sir. 

Were  you  and  Kate  separated  at  all  until  you  came  back,  and  went 
to  the  threshing  of  the  oats  again? — Yes,  sir. 

Were  you  parted  from  each  other? — We  were,  sir,  she  went  in 
before  me. 

And  you  were  both  on  the  hillock  together? — Yes,  sir. 

May  I ask  for  the  recalling  of  the  last  witness? 

Mr.  Justice  O’Brien. — To  be  sure.  I have  one  question  to  ask  the 
witness.  Put  forward  the  other  girl.  (To  juror). — Is  it  for  the  purpose  of 
asking  some  question  from  the  other  witness  ? 

Juror  (Mr.  Russell).  -I  wish  to  ask  her  whether  she  stood  on  that 
hillock. 


Mr.  Justice  O'Brien. — There  is  an  objection  to  that.  Her  own 
evidence  stands  on  entirely  different  footing.  She  says  she  was  standing 
on  the  boreen  ; it  is  hardly  a matter  to  be  explained  at  all. 

Juror  (to  witness). — Did  you  that  day,  when  you  went  out  upon  the 
hillock  with  Kate  Higgins,  say  anything  to  the  people  you  saw  on  the 
road  near  Kerrigan’s  ? — No,  sir,  only  to  run  in  again. 

Did  you  see  them  put  any  of  the  bodies  in  the  sack? — No,  sir,  I did 
not  remark  any  more.  She  was  going  in  and  out. 

Mr.  A dams.  — If  the  j uror  wishes  to  have  Kate  Higgins  recalled  we 
have  no  objection. 

Juror  (Mr.  Russell).— I have  a right  to  draw  my  own  inference. 

Mr.  Justice  O’Brien. — She  is  absolutely  distinct  on  the  subject. 

Mr.  Murphy. — Five  times  repeated. 

Mr.  Teeling. — She  was  not  asked  the  question. 

Mr.  Justice  O’Brien.— Call  back  Kate  Higgins. 

ilr.  Murphy. — I would  respectfully  submit  that  you  read  that  portion 
of  her  evidence  to  her,  for  my  recollection  is,  that  at  least  live  times 
she  distinctly  repeated  she  was  going  on  the  road — driving  geese  up  the 
road. 


Kate  Higgins  recalled,  and  further  examined. 

Mr.  Justice  O’Brien  (to  Interpreter). — Ask  her  where  she  went 
when  she  came  out  after  hearing  the  shots,  and  leaving  the  corn  inside 
Let  her  point  out  what  way  she  went,  and  where  she  went  (stick  handed 
to  witness)  ? — About  that  length  from  her  own  house.  (Half  way  down 
the  boreen,  towards  Kerrigan’s  house). 

Mr.  Adams. — Will  you  allow  her  to  be  asked  how  often  she  went 
down  to  where  the  bodies  were  ? 

Mr.  Justice  O’Brien. — Ask  her  when  she  went  out,  and  saw  the 
bodies  that  day,  didn’t  she  go  back,  and  did  she  go  out  again  after  that 
time  or  did  she  remain  inside  ? — It  was  then,  secondly,  she  went  with  the 
geese.  She  took  the  geese  along  the  boreen. 

Was  she  off  the  boreen  at  any  time? — Not  either  time. 

Sue  did  not  leave  the  boreen  either  time  ? — No,  not  on  either  of  the 
two  times. 

The  Solicitor -General. — I am  informed  there  are  no  more  witnesses  to 
be  called  for  the  defence. 

A Juror  (Mr.  Russell). — Might  I ask  to  have  the  doctor  recalled. 

Mr.  A 1 ewtoun  Brady , r.m.,  recalled,  and  examined  by  the  Solicitor- 

General. 

You  are  sworn  already  ? — Yes. 

Did  you  see  the  girl  examined  here  last,  Kate  Higgins  ? — I did. 

Did  you,  on  the  11th  October,  go  to  her  father’s  house  in  Cloughbrack  ? 

—I  did. 

Who  went  with  you  ? — Mr.  Bolton,  Crown  Solicitor. 

And  who  else? — The  interpreter. 

A man  named  Collins? — Yes. 

Is  he  here  ? — Y es. 

Was  that  girl  brought  before  you  ? — She  was. 

Was  she  sworn? — She  was. 

Was  the  interpreter  sworn? — He  was. 

Did  she  kiss  the  book  ? — She  did. 

Was  the  oath  administered  to  her — you  don’t  know  Irish? — I am 
accustomed  to  hear  the  oath  given  in  Irish,  and  I would  recognise  it. 

Was  she  sworn? — She  was. 

Did  you  examine  her? — Yes. 

Were  her  answers  interpreted  by  the  sworn  interpreter? — Yes. 

Were  they  written  down  in  her  presence  ? —They  were. 

W as  it  read  over  to  her? — Yes,  and  interpreted  through  the  inter- 
preter. 

Did  she  express  her  agreement  with  it?— She  said  that  was  all  true, 

Did  she  then  put  her  mark  to  it? — She  did. 

And  was  that  formal  information  taken  on  the  1 1th  October  ? — It 

was. 

And  doesn’t  that  information  correctly  state  the  answers  she  gave 
through  the  interpreter  ? — Perfectly  correct. 

Was  Mr.  Bolton  present  the  whole  time  ?— Yes. 

Mr.  Adamt. — I have  nothing  to  ask  the  witness. 


Bryan  Collins  sworn,  ami  examined  by  the  Solicitor-General. 

Are  you  a constable  ? — Yes. 

Are  you  able  to  speak  Irish  ? — A es. 

And  understand  it  when  interpreted  ? — Yes. 

Were  vou,  on  the  11th  October,  present  at  the  prisoner’s  house  at 
Cloughbrack  ? — Yes. 

With  Mr.  Brady,  the  magistrate  ?— Yes 
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Did  she  see  that  girl,  Kate  Higgins,  that  was  examined  here  to-day  1 

Y 0g. 

Were  you  present  when  she  was  sworn  ? — -Yes. 

Did  you  repeat  the  oath  in  Irish  ? — I did. 

And  did  she  understand  it  and  kiss  the  book  ?— She  did. 

Was  she  then  asked  questions  and  examined  1 — She  was. 

Did  you  explain  in  Irish  ? — 1 did. 

Did  she  give  the  answers  in  Irish  ? — She  did. 

Did  you  translate  these  into  English  1— Yes. 

Was  that  taken  down  in  the  presence  of  Mr.  Brady  ?— It  was. 

Was  it  read  over  to  her  afterwards  ? — It  was. 

Did  you  repeat  it  to  her  in  Irish'? — Yes. 

Slowly  and  deliberately  ? — I did. 

Did  she  understand  it  1— She  did. 

What  did  she  say  ?— It  was  true. 

Did  she  say  it  was  true1?— Yes. 

Did  she  afterwards  swear  it1?— Yes. 

Is  that  the  information  ? — Yes. 

Mr.  George  Bolton,  Croivn  Solicitor , sworn,  and  examined  by 
Mr.  Murphy,  q.c. 

Were  you  with  Mr.  Brady  in  this  house  when  this  girl,  Kate  Higgins 
swore  this  ? — -I  was. 

Did  you  see  the  interpreter  sworn  and  hear  him  told  a conversation 
with  the  witness  ? — I did.  It  was  done  under  my  direction. 

Mr.  Adams. — This  gentleman  does  not  know  Irish,  surely. 

Mr.  Murphy. — You  heard  her  sworn? — Yes. 

And  Mr.  Brady  was  there  present? — He  was. 

The  Solicitor-General. — We  enter  this  document — (Kate  Higgins s 
information  handed  in). 

Mr.  Justice  O’Brien. — There  is  one  further  witness  that  ought  to 
be  examined. 

Mr.  Bolton. — Yes,  Constable  Finn. 


Dr.  Uegarty,  recalled  and  examined  by  a Juror. 

Mr.  Russell. — Are  you  able  to  tell  the  jury  whether  there  was  any 
wound  on  the  elder  Huddy’s  head  that  might  have  been  caused  by  a 
stone  ? — No,  I did  not  perceive  any  wound. 

You  observed  no  wound — was  the  body  in  an  advanced  state  of  decom- 
position ? — It  was  not. 

Mr.  Justice  O’Brien. — What  was  the  first  injury  you  discovered  on 
the  body  ? — Bullet  wounds. 

You  said  you  found  live  altogether — four  in  the  head  and  one  in  the 
shoulder  ? — Yes. 

What  part  of  the  head  ? — One  in  the  front,  one  behind,  and  one  on 
each  side  ; the  bullets  on  the  side  had  glanced  off. 

Which  of  these  had  penetrated? — The  one  in  front  and  the  one 
behind. 

Was  either  of  these  sufficient  to  cause  death  ? — Oh,  yes. 

The  person  shot  by  either  of  these  wounds,  would  he  fall  immediately  ? 
—Yes. 

Are  you  able  to  inform  the  jury,  or  to  form  any  opinion,  bearing  in 
mind  the  fact  of  the  wound  in  front  and  the  bullet  wound  in  the  back 
of  the  head,  whether  or  not  these  four  bullet  wounds  proceeded  from  a 
weapon  held  by  the  same  person,  or  more  than  one  person  ? — I could 
not  say,  my  lord,  because  two  of  the  bullets  were  broken  to  pieces  in 
the  brain. 

I don’t  mean  from  comparison  of  the  bullets,  but  from  the  situation 
of  the  wounds,  one  in  front,  one  in  the  back,  and  one  at  each  side  ? — 
I could  not  say. 

Was  the  hair  still  upon  the  head  of  the  man? — It  was. 

Tne  Solicitor-General. — Was  there  any  discolouration  about  the  head 
There  was  discolouration  between  the  shoulders  behind. 

A Juror  (Mr.  Russell). — Might  that  have  been  caused  by  a blow  ? — 
Yes,  it  was  possibly  from  a blow.  At  the  same  time,  I think  it  was 
pod  mortem  lividity.  It  might  be  something  else,  I cannot  say 
positively.  The  rest  of  the  body  appeared  to  be  well  preserved.  In 
all  bodies  after  death,  there  is  a black  mark  at  the  place  on  which 
the  body  rests  ; if  it  lies  on  the  back,  the  mark  will  be  on  the  back, 
and  if  on  the  shoulder  it  will  be  on  the  shoulder. 

Mr.  Justice  O’Brien. — That  is  supposing  it  lies  for  some  considerable 
time  ? — Yes. 

This  lividity  would  then  take  place  ?— Yes. 
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Matthias  Kerrigan  recalled,  and  sworn,  and  examined  by  the  Solicitor- 
General  (through  Interpreter). 

Ask  him  has  he  any  daughters — He  has,  two. 

What  age  is  the  eldest  1 — He  thinks  the  eldest  is  eighteen  this 
harvest. 

Was  she  at  home  the  day  the  Huddys  were  killed  1 — She  was  not. 
Where  was  she  ? — At  service. 

What  age  is  the  other  daughter  ? — She  will  be  ten  next  St.  Stephen’s 
Day. 

Mr.  Justice  O’Brien. — What  is  the  name  of  the  eldest  ? — Bridget. 
What  is  the  younger’s  name  1 — Mary. 

The  Solicitor-General. — Does  he  know  Kate  Higgins? — He  does, 

indeed.  • 

Ask  him  did  he  speak  to  her  or  she  speak  to  him  on  the  morning  the 
Huddys  were  killed? — She  did  not  speak  to  him  nor  he  did  not  see  her  that 
morning  at  all. 

Is  it  true  she  came  up  his  street  on  the  morning  of  that  day  and  that 
he  told  her  she  would  be  served  the  same  way?— He  did  not  say  the 
like  since  he  was  born. 


Mr.  John  H.  Ryan,  c.e.,  recalled  and  examined  by  the  Solicitor- 

General. 

Is  this  part  of  the  model  quite  correct  (pointing  to  Kerrigan’s  house)  ? — 
Yes,  up  to  the  black  mark  near  Higgins’s  house. 

And  the  fall  of  the  ground  is  down  this  way  ? — Y es. 

Where  is  the  barn  belonging  to  the  prisoner’s  house? — I don’t  know 
exactly.  I did  not  make  an  exact  measurement  of  Pat  Higgins’s  house,  only 
this  one  of  Kerrigan’s. 

Mr.  Murphy. — Where  would  you  first  get  a view  of  the  street  ? — You 
would  certainly  have  to  go  to  the  turn  of  the  road  before  you  could 
possibly  see  the  street. 

Mr  Justice  O’Brien. — You  should  go  to  the  angle  of  the  road? — 
Yes. 

Mr.  Murphy.-— The  curvature  of  the  boreen  is  accurately  represented 
here  ? — Yes. 

And  any  one  standing  where  Kate  Higgins  said  she  stood  could  not 
see  the  bodies  where  she  said  they  lay? — No. 

Mr.  Teeling. — There  is  portion  of  the  wall  along  the  boreen  of  loose 
stone  ? — Yes. 

I am  glad  I asked  this — this  model  represents  a wall  of  some  con- 
sistency ? — It  is  a loose  wall ; but  all  walls  are  represented  that  way. 
It  is  irregular;  it  is  not  very  much  broken;  it  is  very  well  defined ; all 
along  the  walls  on  each  side  are  of  that  character  to  make  the  boreen 
quite  distinct  from  the  fields  on  each  side. 

A loose  sort  of  wall  with  gaps  here  and  there?— No,  I think  not;  I 
could  not  say  there  are  any  gaps. 

Mr.  Justice  O’Brien. — Are  there  any  gaps  at  the  prisoner’s  house? — 
No,  I did  not  notice  any  at  all.  The  chief  gaps  occur  where  the  street 
abuts  on  the  boreen.  It  is  the  usual  thing  in  the  country. 

Mr.  Teeling. — This  model  has  only  been  made  quite  recently,  and 
represents  matters  as  they  now  are  ? — I meant  to  try  to  represent  it  as 
it  was  at  the  time  of  the  murder. 

Then  am  I right  in  saying  this  model  represents  an  imaginary  state  of 
things  ? — It  represents  the  correct  state  of  affairs  as  far  as  the  ground, 
and  the  delineation  of  everything  on  the  ground,  is  concerned.  Of 
course  it  does  not  represent  the  state  of  the  seasons,  summer  or  winter, 
exactly. 

Mr.  Justice  O’Brien. — But  the  trees  are  there,  and  the  wall,  and  the 
house  ? — Yes. 

A Juror  (Mr.  Russell).  — And  the  boreen  is  correct? — Yes. 

Mr.  Teeling. — You  said  part  of  the  model  had  to  be  readjusted  ? — I 
said  so. 

Mr.  Justice  O’Brien. — And  it  was  Mr.  Ryan  himself  who  corrected 
it. 

The  court  then  adjourned  for  lunch. 

Mr.  Adams. — May  it  please  your  lordship,  and  gentlemen  of  the 
jury,  it  now  becomes  my  duty  to  offer  a very  lew  remarks  to  you  on  be- 
half of  Patrick  Higgins  (Long),  the  prisoner  at  the  bar,  standing  his 
charge  here  for  the  murder  of  Joseph  Huddy.  And,  gentlemen  of  the 
jury,  as  far  as  the  Crown  case  is  concerned,  my  tiisk  has  been  rendered 
very  light  indeed  by  the  speech  which  was  delivered  early  to-day  by  mv 
learned  friend  and  leader,  Mr.  Teeling.  I am  sure  he  will  not  consider 
it  insincere  my  saying  what  every  man  in  this  court  must  have  felt, 
that  an  abler  or  more  powerful  speech  I never  heard  delivered  since  I 
had  the  honour  of  being  called  to  the  Irish  Bar.  Gentlemen  of  the 
jury,  there  are,  of  course,  certain  topics  which  it  is  the  duty  of 
prisoner’s  counsel  to  always  urge  upon  juries;  and,  gentlemen, 
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that  counsel  forgets  his  duty  to  his  profession  and  to  his  client, 
if  from  any  fear  that  these  topics  were  hackneyed  or  worn  out  or  were 
threadbare,  he  fails  to  remind  every  jury  before  whom  he  appears  o 
what  is  their  duty  on  behalf  of  the  Crown  and  the  prisoner  at  the  bar  ; 
and  above  all,  when  he  is  defending  a man  charged  with  a capital  offence. 
And,  gentlemen  of  the  jury,  my  lord  will  tell  you  that  the  plain  duty  of 
the  jury  here  is  only  to  find  a verdict  if  they  are  certain  beyond  aye  or 
nay — a verdict  of  guilty  if  they  are  certain  beyond  aye  or  nay  of  the 
guilt  of  the  prisoner  at  the  bar.  If  you  are  enabled  by  the  evidence 
given  here  on  both  sides,  and  by  its  careful  consideration,  to  arrive 
at  that  condition  of  certainty,  that  you  are  as  certain  as  you 
are  of  your  own  existence — as  certain  as  that  the  sun  rises 
each  morning,  then  I say,  and  then  only,  it  is  your  duty  to  pro- 
nounce a verdict  of  guilty.  If,  gentlemen,  this  was  a civil  case, 
if  this  was  an  action  about  the  possession  of  a bit  of  land  or  the  price  of 
a horse,  when  you  would  have  retired  from  that  box  it  would  be  your 
duty  to  weigh  the  evidence  carefully ; but  more  particularly  in  a case 
of  this  kind  it  is  your  duty  to  weigh  the  evidence  of  the  Kerrigans  in  one 
scale  and  of  Higgins’  witnesses  in  the  other  scale,  and  arrive  at  the  best 
conclusion  you  can,  be  lancing  one  side  against  the  other.  But  that  is 
not  alone  your  duty  in  a criminal  case,  and  above  all,  in  a capital  case. 
If  you  are  only  able  to  say  to  the  Crown  what  Festus  said  to  Paul, 
“ Almost  thou  persuadest  me,”  if  you  are  in  that  position  you  are  bound 
to  find  a verdict  of  not  guilty  ; but  to  find  a verdict  of  guilty  it  must  be 
proved  beyond  aye  or  nay — beyond  all  rational  doubt — proved 
with  as  much  certainty  as  that  the  sun  rose  this  mor- 
ning. Gentlemen,  I ask  you  has  that  case  been  so 

proved  ? If  you  are  left,  for  example,  in  the  condition  of  mind — I don’t 
say  you  are,  for  my  contention  is  that  you  are  considering  this  evidence 
of  guilt  as  taken  off  the  shoulders  of  the  accused,  and  put  upon  the 
shoulders  of  the  man,  who,  to  take  his  own  neck  out  of  the  rope,  has 
tried  to  fasten  the  rope  on  the  neck  of  his  neighbour — but,  if,  gentlemen, 
you  are  left  by  the  evidence  in  this  condition  of  mind,  that  that  day 
Joseph  Huddy,  and  his  grandson,  were  murdered  at  Cloughbrack — and 
the  transaction  is  involved  in  mystery — for  we  don’t  believe  that  any 
witness  examined  here  has  told  the  truth — that  truth  which  will  never 
be  discovered  till  after  the  day  when  the  secrets  of  all  hearts  are  laid 
bare — but  if  you  retire  from  that  box  in  that  mental  condition  of 
doubt,  my  lord  will  tell  you  it  is  your  duty  to  bring  in  a verdict  of  not 
guilty.  Is  this  case  proved  1 That’s  the  question.  Gentlemen  of  the 
jury,  I will  first  address  to  you  a few  words  upon  the  testimony  of  Kate 
Higgins  and  Mary  Conroy  ; and  I say  that  these  girls,  though  they  left 
that  box  of  course  with  a certain  cloud  over  them,  for  not  having  told 
the  truth  on  a former  occasion  ; when  the  case  is  fairly  considered,  and 
when  their  evidence  is  compared  with  the  Crown  evidence,  you  must 
believe  what  is  the  only  thing  you  are  asked  to  believe  by  me,  that  their 
evidence  is  satisfactory,  and  that  Patrick  Higgins  (Long)  did  not  commit 
the  murder.  If  you  believe  these  girls  told  the  magistrates  and  the 
police  ten  thousand  lies — I say  they  did  not— but  if  you,  as 
I assume,  believe  what  they  said,  that  Patrick  Higgins  (Long) 
was  in  his  barn  when  these  shots  were  fired,  he  is  entitled 
to  your  acquittal.  Gentlemen,  the  Crown  possesses  of  course  the 
service,  of  the  first  advocates  of  the  day — possessing  of  course  these 
enormous  advantages  which  the  Crown  possesses  in  cases  of  this  kind — 
a bottomless  fund  of  money — able  ministers  to  collect  evidence— able 
counsel  to  conduct  their  case,  every  advantage  men  could  have  against 
this  poor  peasant  brought  up  here,  from  the  remote  part  of  the  country 
in  which  he  resides,  and  not  even  understanding  the  language  in  which  the 
trial  is  conducted.  They  have  assailed  the  evidence  of  these  girls.  You 
are  not  asked  here,  gentlemen,  whether  they  told  lies  to  the  magistrates 
and  the  police  ; but  if  you  believe  that  it  is  true  as  they  swore — that 
Patrick  Higgins  (Long)  did  not  commit  that  murder,  theprisoneris  entitled 
to  your  verdict.  What  did  they  tell  you  in  their  story  1 — That  they  were 
both  in  the  house,  and  they  heard  the  shots.  They  don’t  appear  at  first 
to  connect  the  shots  or  noise  they  heard  with  any  tragedy  or  murder. 
One  of  the  witnesses  was  about  to  say  yesterday  that  shots  were  often 
heard  in  the  neighbourhood,  but  he  was  stopped.  I don’t  know,  gentle- 
men, whether  it  is  a district  where  sports  are  carried  on  or  not,  but 
erv  one  knows  it  is  a common  thing  to  hear  shots  if  sports  are  carried 
on  there.  But  they  heard  the  shots,  went  out,  and  they  saw  two  dead 
bodies.  They  came  back  and  told  Patrick  Higgins  (Long)  what  they 
had  seen.  He  went  out,  blessed  himself,  and  went  back  ; but  you  are 
asked,  and  will  be  asked  in  an  able  speech,  not  to  believe 
these  girls.  And  why  not,  believe  them  1 First,  you  are 

asked  not  to  believe  Kate  Higgins,  because  when  she  was 

confronted  with  the  magistrate  it  was  said  she  made  a 

deposition,  which  was  untrue.  Now,  gentlemen,  if  that  is  a reason  for  dis- 
believing Kate  Higgins,  you  can’t  believe  a word  that  was  stated  by  the 
Crown  witnesses,  because  I ask  you  to  arrive  at  this  conclusion  as  men 
of  common  sense,  that  whole  district  was  threshed  and  re-threshed 
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by  the  magistrate  and  the  police,  and  up  to  a recent  date  not  one  word 
of  information  could  be  obtained  about  the  murders,  and  that  Kate 
Higgins  and  Mary  Conroy  told  lies  on  a former  occasion  is  only  applic- 
able to  the  whole  district  of  Cloghbrack,  and  does  not  touch  the  question. 
But  what  was  the  story  which  Kate  Higgins  told  on  a former  occasion  ? 
She  told  an  untruth  I admit.  She  saw  her  father’s  hut  filled  with  police — 
her  father  either  arrested  or  in  danger  of  arrest,  and  she  was  full  of  fear  that 
she  too  would  be  included  in  this  desperate  charge  if  she  admitted  she  was 
there,  and  would  stand  here  to-day  at  that  dock  to  answer  this  charge. 
And  what  did  she  do  1 She  did  not  attempt — and  it  would  have  been 
most  important,  to  set  up  an  alibi  for  her  father — but  she  said,  “ When 
I left  the  house  that  morning  I left  my  father  and  brother  behind 
threshing  oats  ; my  mother  was  in  the  house  also  tying  the  straw.”  She 
attempts  to  make  no  alibi  for  her  father.  She  admitted  he  was  there. 
She  says  she  herself  went  away — that  was  a lie.  It  was  told  out  of 
fear.  It  was  told  when  she  knew  her  father  was  charged  with  the 
crime.  It  was  told  when  she  knew  the  shadow  of  that  crime  was  over 
the  whole  disti’ict.  It  was  told  though,  and  fear  is  no  answer 
here ; but  if  this  was  a concocted  story  to  save  her  father,  made 
up  by  that  daughter,  I ask  you  would  she  not  have  said  in- 
stead, “ I was  at  the  house,  my  mother  was  at  the 
the  house,  but  my  father  was  away — somewhere  ten  or  twelve  miles 
distant.”  That  would  be  a concocted  story,  but  there  in  presence  of  the 
police,  fearing  if  she  said  she  was  present,  she  told  a lie,  and  denied  her 
presence  there,  but  she  did  not  tell  the  story  in  the  way  a person  would 
who  would  concoct  a story.  But  you  are  asked,  gentlemen,  to  dis- 
believe her  on  these  grounds.  Certainly,  she  and  the  other  witnesses 
were  not  treated  with  any  great  tenderness  when  the  question  came  as  to 
localities.  Gentlemen,  you  are  not  to  hang  this  man  on  the  strength  of 
the  accuracy  of  this  plan — you  are  not  to  hang  him  on  the  strength  of 
what  the  daughter  says,  that  he  only  went  there,  and  there  (pointing  to 
the  plan)  or  on  the  theory  that  the  walls  there  in  that  plan 
are  in  the  same  condition  that  they  were  in  on  the  month  of  January, 
1882.  You  are  not  to  hang  this  man  on  this  plan  which  to  give 
it  any  strength  of  accuracy,  the  engineer,  who  no  doubt  is  most  pro- 
ficient, and  prepared  in  some  respects  a very  good  plan,  had  actually  to 
tear  up  one  of  the  houses  by  the  foundation  and  twist  it  round  to  give 
an  accurate  idea  of  how  it  was.  If  he  had  not  come  here  to-day  to  give 
evidence,  and  that  was  presented  to  you  and  the  court  as  an  accurate 
plan  of  the  scene  of  the  murder,  and  something  turned  upon  it  about 
a man  looking  out  of  a window  here  [pointing  to  plan]  and  saying  that 
something  happened  over  there,  might  not  a strong  argument 
be  constructed  as  to  how  he  could  see  from  the  point  he  said 
he  was  at,  when  in  truth  and  fact  the  first  operation  the  engineer 
had  to  go  through  to  give  a semblance  of  accuracy  to  the 
plan  was  to  tear  up  the  house  and  turn  it  around.  And  are 
you  to  say  then  that  this  plan  is  not  constructed  rather  more  with 
an  eye  to  the  picturesque  than  accuracy.  Now,  I say  the  evidence  of 
Kate  Higgins  and  the  other  girl  in  the  all  important  parts  is  perfectly 
connected,  and  is  borne  out  by  the  other  evidence  in  the  case.  But  let 
me  first,  gentlemen,  direct  your  attention  to  the  evidence  of  Mary 
Conroy.  She,  too,  was  interrogated  by  a policeman  who  never  was  pro- 
duced— who  never  told  the  ciicumstances  under  which  he  interrogated 
her  ; but  she  was  interrogated  by  a policeman,  and  she  gave  him  an  in- 
accurate account  of  the  transaction,  knowing  that  the  whole  district  was 
implicated  in  the  charge  of  murder — that  poor  girl  knowing,  too,  that 
many  persons  were  actually  arrested  and  confined  in  Galway  gaol.  But, 
gentlemen,  are  you  to  say  that  because  she  did  not  tell  the  truth  to  a 
policeman,  not  knowing  for  what  purpose  he  wanted  the 
information — and  bearing  in  mind  the  unwillingness  of  country  people 
to  give  information  to  the  officers  of  the  law,  are  you  to  say  that  that 
is  a sufficient  reason  why  you  are  not  to  believe  this  girl.  The  story 
told  by  these  girls,  gentlemen,  is  in  the  main  features  true,  although 
contradicting  each  other  in  small  particulars.  Old  Higgins  was  in  the 
barn.  The  girls  were  feeding  him — feeding  his  flail — with  oats,  when 
they  heard  the  shots.  They  don’t  appear  at  the  time  to  have  regarded 
it  as  an  astounding  occurrence,  and  the  thought  of  murder  never  occurred 
to  them.  They  put  down  the  oats  and  went  out  to  see  what  was  up, 
and  when  they  went  down  the  road  they  saw  the  Huddys 
lying  dead.  Now,  gentlemen,  whether  they  went  down  tin- 
road  or  went  up  by  the  field  is  a matter  which,  at  the  expi- 
ration of  twelve  months,  girls  may  very  well  indeed  be  mistaken 
about.  That  they  saw  the  Huddys  lying  murdered  there  was  the  great 
fact  that  would  burn  itself  into  their  minds.  You  have  already  heard, 
gentlemen,  that  this  fanciful  plan  does  not  represent  the  true  position 
of  the  Connemara  district.  1 will  tell  you  why.  Anyone  who  looks  at 
the  walls  will  see  big  stones,  and  between  them  black  matter  that  con- 
nects them  some  way.  I myself  believed,  until  the  engineer  was  ex- 
amined, that  these  were  built  walls  of  mortar  and  stone,  but  it  turns 
out  now  that  they  are  mere  stones  one  placed  on  top  of  the  other. 
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Everyone  knows  that  the  face  of  a wall  of  that  kind  is 

of  a most  unequal  description.  It  may  be  up  high  in 

one  place  and  down  at  another,  and  suppose  that  these 
<drls  keep  the  boreen  or  stepped  across  the  wall,  which  at  the  highest  is 
only  a few  feet ; and  then  that  they  went  a little  bit  up  here  - >1  iting 
to  plan)  to  see  what  was  going  on,  or  walked  down  here — surely  it  is  a 
matter  which  any  human  being  may  be  mistaken  about  at  the  end  of 
twelve  months.  But  the  great  fact  is  that  they  went  out,  saw  the  bodies, 
returned,  told  old  Higgins  what  they  had  seen,  and  then  he  went  out 
and  viewed  for  himself.  You  heard  that  story,  gentlemen  ; and  it  is  for 
you  to  say  whether  that  is  probable  or  not.  And  then  they  say  that 
the  younger  girl,  Kate  Higgins,  notwithstanding  the  threat 
used  " against  her,  was  going  in  and  out,  under  the  pre- 
text of  driving  the  geese ; for  she  should  have  some  pre- 
text to  go  down  there,  even  when  her  life  was  threatened.  She  must 
have  gone  down  again  and  seen  the  murdered  bodies,  and  the  men 
j Hitting  them  in  the  sack.  She  says  she  was  down  there  twice.  Mary 
Conroy  says  she  stopped  in  the  barn ; but  Kate  Higgins  was  running 
in  and  out.  It  is  quite  plain,  and  I can  see  the  whole  transaction 
as  if  it  was  re  enacted  before  my  eyes ; but  it  is  for  you,  gentlemen, 
to  say  if  it  is  a rational  and  intelligible  explanation.  Patrick  Higgins 
threshing  in  the  barn — they  heard  the  shots — the  girls  run  out 
to  see  what  occurred,  and  running  down  here  or  along  the 
boreen — along  an  imaginary  lane — with  walls  not  properly  built, 
but  the  stones  all  loosely  placed  one  over  the  other,  until  they  came 
to  the  end  of  the  ditch,  and  then  they  saw  what  was  going  on, 
and  ran  back.  The  girl  Mary  Conroy  was  terrified,  and 
admitted  that  what  she  saw  remained  on  her  brain.  The  girl  Kate 
Higgins  went  out  again,  and  was  again  driven  back.  They  were  anxious 
to  see  what  was  going  on,  and  made  the  most  of  everything,  but  now 
questions  are  raised  as  to  whether  they  are  accurate  in  what  they  state, 
or  whether  the  old  man  could  see  the  bodies  from  the  point  indicated  or 
not.  In  the  first  place,  that  would  be  to  ask  you  to  hang  the  prisoner, 
Patrick  Higgins,  alone  on  the  accuracy  of  the  plan,  when  the  engineer 
himself  admits  that  he  had  to  tear  up  the  foundations  and  twist  it  round 
in  order  to  give  a semblance  of  accuracy  to  it.  This  is  the  way  in  which 
this  plan  has  been  prepared,  on  the  accuracy  of  which  you  are  asked  to 
hang  this  man,  and  no  amount  of  explanation  can  make  this 
plan  as  it  stands  an  accurate  plan,  for  here  again  he  builds 
the  wall  running  up  to  the  yard.  “ No,”  said  he,  “that  is  wrong — this 
house  should  face  more  round  that  way,”  and  he  turned  it  round  that  way. 
If  that  plan  is  right,  observe  between  the  end  of  the  wall  and  the  gable 
end  of  the  house,  there  would  be  a gap  of  some  five  or  six  feet.  Then 
when  he  constructed  the  plan  originally  the  wall  of  the  house — and  the 
wall  here  running  down  the  lane — was  that  right  ? It  was  not  right, 
for  the  house  should  be  that  way  (changing  its  position  on  the  plan). 
Therefore,  gentlemen,  that  cannot  represent  the  condition  of  things  at 
all.  Why  do  I labour  that  so  much  ? I labour  it  for  this  reason — to 
warn  you  against  being  guilty  of  the  cruelty  of  hanging  a man  because  you 
believe  that  on  this  picturesque  plan  the  rise  of  the  ground  here  (pointing) 
is  so  accurately  represented  that  a man  could  not  see  down  to  the  end,  or 
that  it  represents  the  state  of  things  with  much  photographic  accuracy. 

/ But  as  to  this  remarkable  plan,  I must  say  there  was  one  thing  about 
it  that  puzzled  me  more  than  anything  that  ever  occurred  to  me  in 
my  professional  experience.  Remember  it  is  not  a plan  that  can  be 
relied  upon  to  give  a right  description  of  the  locality  to  you.  It  is 
not  a plan  to  enable  you  to  follow  rightly  the  lie  of  the  place  ; and 
yet  it  is  a plan  which,  on  the  cross-examination  of  these  two  young 
gh’ls,  is  relied  on  for  the  purpose  of  hanging  Patrick  Higgins,  by  sayine 
that  from  the  position  where  he  stood  he  could  not  possibly  see  the 
bodies  of  the  Huddys.  But  what  was  to  prevent  him  ? — They  could 
go  into  the  big  house  if  they  liked,  and  then  there  would  be  only 
a field  between  them.  But  where  is  the  boreen  there  ? Any  man  can, 
by  the  exercise  of  his  eyesight,  see  that  it  should  be  in  the  neighbourhood 
of  the  house,  but  there  is  not  a trace  of  it.  I don’t  blame  the  engineer 
for  it.  I don’t  believe  that  he  prepared  the  plan  with  the  view  that 
this  gritty  field  should  represent  the  condition  of  things.  He  only  put 
it  roughly  together  to  represent  what  he  thought  might  have  been  the 
condition  of  things,  and  what  I say  is  that  the  plan  is  inaccurate, 
and  that  a person  standing  where  Patrick  Higgins  was  could  see 
what  was  going  on  where  the  bodies  were  found.  Gentlemen, 
I say  you  cannot  accept  this  plan  as  an  accurate  one. 
The  question  of  distance  makes  a great  difference  in  this 
matter,  and  a few  yards  one  way  or  the  other  is  a matter  on  which 
any  human  being  might  be  mistaken.  I venture  to  say  if  any  one  of 
you  were  asked  which  of  you  first  entered  that  jury  room  from  your 
list  you  could  not  answer  ; and  when  these  girls  give  evidence  that 
Patrick  Higgins  (Long)  was  threshing  in  the  barn,  to  expect  them  to 
fix  on  the  exact  spot  he  went  to  would  be  absurd.  Then  I say  the  testi- 
mony of  these  two  girls  must  be  regarded  as  a whole.  You  must  say 
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whether,  although  they  were  called  without  an  opportunity  of  commu 
nicating  with  each  other,  the  one  did  not  corroborate  the  other, 
and  that  Kate  Higgins  was  running  in  and  out — that  she 
saw  the  two  bodies  lying  dead,  and  saw  the  Kerrigans  putting 
them  into  the  sack,  and  went  down  once  with  the  girl 
Conroy,  and  went  out  again,  pretending  to  be  drivin'g  the  geese 
for  she  would  not  dare  go  down  to  the  scene  of  the  murder  without  a 
pretence.  She  went  down  the  second  time,  and  saw  the  bodies  thrust 
into  the  sack.  That  evidence  is  borne  out  by  Conroy,  who  said  she 
saw  Kate  Higgins  running  in  and  out.  I ask  you  is  that  statement 
made  to  the  place  to  free  themselves,  and  bring  themselves  from  the 
scene  ■ -but  not  as  a concocted  lie  to  save  that  man — is  that  to  weigli 
against  the  testimony  of  these  two  girls?  No,  gentlemen,  the 
doctor  was  called,  and  he  was  asked  a most  important  ques- 
tion. If  the  story  of  Matthias  Kerrigan  is  true,  we  know 
how  it  was  that  Joseph  Huddy  met  his  death.  Joseph  Huddy  was 
an  elderly  man,  but  there  is  no  pretence  that  he  was  a decrepit 
man.  No,  he  wasin  as  good  health  and  physique  as  any  man  of  his 
age.  He  was  on  the  road,  according  to  the  story  of  Kerrigan,  on 
which  you  are  asked  to  hang  this  man.  Patrick  Higgins,  the  prisoner, 
he  says,  came  behind  him  and  downed  him  with  a stone.  You  know, 
gentlemen,  that  a man  may  have  his  skull  fractured  by  the  blow  of  a 
stone  and  will  not  be  killed  by  it.  A man  may  have  his  face  cut 
into  the  bone,  and  will  not  be  killed  by  it.  A stone  may  cut  five 
inches  in  but  not  level  him  to  the  ground.  The  picture  given  to  you 
I say  is  false,  when  he  said  that  a man  came  with  a rock  behind  him 
and  downed  him  with  a blow.  If  that  blow  was  given,  bringing 
that  man  to  the  earth  so  prostrate  that  he  did  not  move  again 
or  speak  again,  although  he  was  despatched  afterwards  by  pistols, 
gentlemen,  I ask  you  as  men  of  sense — as  men  of  observation 
to  bring  to  bear  on  this  grave  case — for,  gentlemen,  it  is  a grave  case, 
as  every  one  is  that  involves  the  life  of  a human  being — bring  to  bear 
on  it  the  light  of  your  experience — and  ask  yourselves  was  it  possible 
that  that  tremendous  blow  which  brought  this  man  speechless  to  the 
earth  could  be  inflicted  by  that  huge  stone,  and  that,  if  so  inflicted,  it 
would  not  have  left  on  the  body  of  Joseph  Huddy  a discolouration — an 
abrasure — a laceration — bruises  or  marks  of  that  enormous  rock  with 
which  he  was  levelled  to  the  ground.  The  body  is  found.  It  is  found 
preserved  in  the  waters  of  the  lough  after  being  there  for  twenty  days. 
The  doctor  says  that  decomposition  had  not  advanced  far.  He 
searches  the  body.  He  finds  the  bullet  wounds,  and  he  could 
not  find,  he  said,  on  his  direct  examination,  any  other 
marks  of  injury.  True  it  is,  that  he  now  tells  us  that  there  was  some 
discolouration  between  the  shoulders  ; but  he  tells  you  that  when  a man 
is  lying  dead  one  of  the  natural  incidents  that  follow  decease  is  that  in 
some  spot  on  the  body — where  the  tody  rests— discolouration  sets  in. 
Gentlemen,  the  medical  man  examined  here  appeared  to  be  a man  of 
learning,  ability,  and  experience,  and  he  with  all  his  experience  cannot 
explain  these  things  to  you ; but  he  tells  you  that  he  came  to  the  conclusion 
then  that  that  discolouration  was  caused  by  an  injury  ; but  it  is  plain  it 
was  one  of  the  natural  things  taking  place  on  tiie  dead  body  of  a man  after 
death. 

Gentlemen  of  the  jury,  he  says  whatever  spot  the  body  finally  rests 
on,  becomes  discolored  after  death.  There  is  not  a pretence  there  was 
discoloration  on  any  other  part  of  the  body  except  the  spot  between  the 
shoulders.  Then  the  body  must  have  rested  where  the  discoloration 
was.  There  was  no  other  discoloration.  The  doctor  says,  in  every  corpse 
the  place  where  the  body  rests,  becomes  discolored,  but  if  the  story  of 
Matthias  Kerrigan  be  correct,  there  was  laceration,  for  the  blow  could 
not  be  given  without  causing  the  greatest  injury  to  the  place.  You 
will  have  to  consider  this  as  a most  important  feature  in  this  case. 
The  witnesses  may  be  lining,  but  there  was  one  class  of  evidence  which 
cannot  lie,  and  that  was  the  condition  of  the  dead  body  of  Joseph 
Huddy ; and  I say  the  story  told  by  the  dead  body  of  Joseph  Huddy  is 
in  its  every  detail  a story  which  cannot  lie,  and  I submit  it  tells 
forcibly  in  favour  of  the  prisoner  at  the  bar.  No  mark  was  found  on 

the  body no  mark  was  found  on  the  body  save  the^  bullet  wound. 

No  mark  of  that  blow  of  the  rock  or  stone  which,  according  to 
Matthias  Kerrigan,  rendered  him  speechless  and  insensible.  But,  gentle- 
men, that  is  not  all.  One  of  you  put  a question  vital  to  this  case. 

If  you  believe  Matthias  Kerrigan,  be  was  not  served  with  an  ejectment 
.that  day.  On  that  point  alone  the  prisoner  at  the  bar  is  entitled  to 
your  verdict,  for  you  must  believe  Matthias  Kerrigan  was  telling  a lie  in 
the  most  important  part  of  the  case.  You  cannot  believe  his  statement 
about  the  rest  if  lie  told  a lie  in  that  important  particular,  when  he 
said  he  never  was  served  with  the  ejectment.  Gentlemen,  let  me 
go  over,  even  at  the  risk  of  wearying  you,  some  of  the  ground 
tiken  by  Mr.  Teeling  in  this  most  important  case.  He  told  you 
the  testimony  of  the  Kerrigans  alone  is  the  evidence  against  the 
prisoner.  You  have  it  clearly  shown  in  this  most  reasonable 
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case  that  this  man  Matthias  Kerrigan  knew  the  process  was  coming 
from  the  office  against  him.  He  knew  the  Oughterard  sessions  was  to 
be  on  the  1 8th.  He  knew,  and  all  the  country  people  in  the  district 
knew,  that  the  3rd  of  January  was  the  last  day  on  which  the  processes 
could  be  served.  You  have  Matthias  Kerrigan  the  only  man  in  all  that 
place  that  had  any  knowledge  of  the  coming  of  Huddy  there.  Let  us 
consider  what  evidence  there  is  outside  that  man  against  the  prisoner  at 
the  bar.  Young  Mannion  says  he  saw  Flynn  in  the  boreen.  This 
Mannion  says  he  brought  the  body  half  way  to  the  lake.  Young  Mat 
Kerrigan,  he  says,  “ put  the  body  on  my  back  ; I did  not  see  Pat 
Higgins  < Long)  there  at  all.”  Was  there  ever  such  a case  presented  by 
the  Crown  as  this  ? A man  is  killed.  One  Crown  witness  carries  the 
body  half-way  down  to  the  lake,  and  he  received  it  he  said,  from  the  son 
of  the  principal  Crown  witness.  “ He  helped  to  put  it  on  my  back,  I 
did  not  see  Pat  Higgins  (Long)  there  at  all.”  Gentlemen,  the  distances, 
as  you  see  by  the  map,  are  small,  the  path  to  the  lake  is  short.  Mannion 
would  have  seen  Pat  Higgins  ( Long)  if  he  was  there.  All  that  Mannion 
tells  you  is,  “ I brought  the  body  to  the  lake.”  From  the  hands  of 
another  Crown  witness  he  received  it.  At  the  house  of  another  Crown 
witness  the  Huddys  were  slain.  You  have  the  whole  dramatis  personae 
of  the  murder  here.  You  have  Matthias  Kerrigan  the  only  man 
in  the  village  that  knew  Huddy  was  coming  out  with  the  processes  and 
who  got  a process  from  Huddy.  You  may  take  it  that  the  Huddys 
passed  in  safety  by  the  other  doors.  They  passed  in  safety  until  they 
came  to  the  door  of  Matthias  Kerrigan.  Huddy  served  his  process  and 
the  job  was  done  ! You  have  Matthias  Kerrigan,  at  whose  door  he 
died.  You  have  his  son,  who  took  the  body  half  way  down  to  the 
lake — the  son  of  the  man  who  was  concerned  in  the  murder. 
In  the  family  of  the  Kerrigan’s  you  have  the  whole  dramatis  persona; 
of  the  murder,  as  I submit.  But  you  have  also  the  unfortunate 
prisoner  at  the  bar  offered  up  as  a victim  by  the  Kerrigans  to  save  their 
own  necks,  for,  gentlemen,  if  Matthias  Kerrigan  did  not  tie  the  rope 
round  the  neck  of  that  man  in  the  dock,  Matthias  Kerrigan  would  be 
standing  at  the  bar  of  this  court,  at  this  Winter  Assize,  on  his  trial 
for  this  murder.  If  Matthias  Kerrigan  were  on  his  trial  how  forcible 
would  be  the  evidence  of  Mannion,  who  received  the  body  of  the 
murdered  man  from  the  hands  of  the  son  of  the  prisoner.  Then,  gentle- 
men, you  would  be  told  by  the  Crown  you  were  yielding  to  panic  unless 
you  brought  in  a verdict  of  guilty  against  Matthias  Kerrigan,  the  men 
who  brought  this  against  themselves — a case  of  an  overwhelming  kind. 
They  have  saved  themselves,  ic  is  true,  but  do  not  pay  to  justice — or 
rather  to  injustice — the  price  that  is  asked,  and  that  is  the  sacrifice  of 
an  innocent  man’s  life.  Gentlemen,  I fear  I have  grossly  understated 
the  case.  I have  told  you  that  Matthias  Kerrigan  knew  the  civil  bill 
officer  was  coming.  You  have  him  receiving  the  civil  bill.  You  have 
his  son  carrying  the  body  to  the  lake.  You  have  the  coffin,  if  I may 
so  call  it,  in  which  the  murdered  min’s  body  was  carried  coming,  as  he 
himself  confesses,  coming  out  of  the  loft  of  Matthias  Kerrigan’s  house. 
Gentlemen,  that  is  a tremendous  point  in  the  case.  He  does  not  say  he 
told  Pat  Higgins  (Long)  there  is  a sack  in  the  loft.  The  loft  is  a place  in 
these  little  cottages  generally  used  for  storing  things,  and  sometimes  used 
as  a sleeping  apartment  for  some  member  of  the  family.  Any  neighbour 
coming  into  one  of  these  houses  has  an  opportunity  of  observing  the 
condition  of  the  houses,  and  the  position  of  whatever  furniture  it  contains, 
but  no  one  but  the  man  of  the  house  knows  what  is  stored  in  the  loft. 
He  knew  where  the  sack  or  basket  was  to  be  got  into  which  the  body 
was  put.  He  says  Pat  Higgins  (Long),  downed  Huddy  with  a stone, 
and  then  that  another  man  despatched  him  with  a pistol.  Pat  Higgins 
(Long),  he  says,  went  into  ray  loft,  and  got  the  sack.  I have  two 
creaves,  I don’t  know  which  creave  it  was  Joseph  Huddy  was  carried 
to  the  lake  in.  Matthias  Kerrigan  was  there  with  his  son,  and  he  has 
a vital  interest  in  placing  the  guilt  on  another  to  save  his  neck.  If 
the  documents  found  on  the  dead  body  proved  Joseph  Huddy 
had  served  Matthias  Kerrigan  with  the  ejectment — if  it  was 
proved  aliunde  his  creave  was  used,  and  his  bag  to  carry  the  bodies 
to  the  lake,  and  proved  by  Mannion  that  young  Kerrigan  was  found  with 
the  dead  body  on  his  back — if  Matthias  Kerrigan  were  on  trial — you  would 
be  told  in  burning  words  that  you  would  be  perjured  before  God  andfalse 
to  your  country  if  you  did  not  bring  in  a verdict  of  guilty. 
Gentlemen,  in  Kerrigan  and  his  family  you  have  before  you  the 
dramatis  personce  of  the  murder.  As  to  the  testimony  of  the  other 
people  produced  by  the  Crown,  what  is  that  ? What  is  the  testimony 
of  these  two  men  who  were  called  by  the  Crown  after  carefully  sifting 
the  evidence?  These  two  Hal lorans  heard  the  shots.  They  looked 
towards  the  place  where  the  firing  took  place,  and  they  saw 
Pat  Higgins  (Long),  the  prisoner  at  the  bar,  where  he  was 
described  near  his  own  door  doing  nothing  at  all  ! Does  not  that  tend 
ten  thousand  times  more  strongly.  What  was  the  evidence  of  these 
two  girls  who  were  examined  for  the  defence?  Recollect,  gentlemen, 
the  Hallorans  are  Crown  witnesses,  and  is  their  evidence  not  con- 
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tirmation,  strong  as  Holy  Writ,  of  the  evidence  of  the  two  girls, 
and  that  they  were  telling  the  truth  when  they  swore  that  old 
Pat  Higgins  (Long)  was  threshing  in  his  barn ; that  he  came 
out  when  the  shots  were  tired,  and  at  the  moment  was 
seen  at  a hasty  glance.  It  is  proved  he  went  some  yards  down 
the  road  and  came  back.  That  is  the  Crown  case.  It  tends  as  I 
submit  in  every  detail  to  show  that  the  rope  should  be  round  the  neck 
of  Michael  Kerrigan,  and  taken  from  the  neck  of  the  prisoner  on  whose 
neck  you  are  asked  here  to  place  it.  Gentlemen,  you  cannot  give  too 
much  weight  to  the  question  of  the  papers  that  were  found 
in  the  pocket  of  Joseph  Huddy  ; and  now,  gentlemen,  I will 
tell  you  why.  Mr.  Russell,  one  of  the  jurors — I will  not 
pay  him  any  compliments,  but  he  and  I have  often  met  at 
opposite  fields — we  put  a significant  question — a question  as  to 
the  documents  found  on  Joseph  Huddy,  the  process  server.  In  a case 
of  this  kind,  in  which  the  life  of  a man  is  involved,  counsel  need  not 
apologize  for  wearying  you,  for  he  is  justified  in  stating  everything 
which  might  tell  in  favour  of  his  client.  What  is  the  course  of  the 
business  of  a process  server  % He  starts  in  every  case  with  two  docu- 
ments,one  containing  a sixpenny  stamp,  and  the  other  a half-crown  stamp, 
the  latter  document,  with  the  half-crown  stamp,  being  the  original, 
and  if  the  defendant  does  not  admit  it.  the  fact  that  he  was  served  will 
be  proved  by  the  process-server  (reading  from  the  original)  served  so 
and  so,  and  judgment  goes  against  the  defendant  by  default.  Now  it 
is  quite  possible  that  a man  may  leave  behind  him  the  originals,  and 
bring  some  copies,  there  might  be  case  for  the  formula  of  showing  the 
original  was  one  to  which  the  person  named  pays  no  attention  at  all.  It  is 
perfectly  impossible  that  any  man  would  go  to  the  trouble  of  bringing  the 
originals  without  having  the  copy,  for  you  will  observe,  the  original  is 
a thing  he  never  serves  that  would  be  bad  service.  The  original  he 
kept  with  him,  and  a process-server  making  up  his  mind  to  serve  A B 
would  take  an  original  with  him,  but  he  would  also  take  the  copy,  for  the 
original  would  be  no  use  for  service.  What  is  the  evidence  of  Constable 
Terence  Dowd,  who  searched  the  dead  body  of  Joseph  Huddy  1 He  found 
three  originals  only,  Patrick  Conner  (Mark),  Thomas  Hyland,  Matthias 
Kerigsn.  Pat  Conner  (Mark),  is  the  father  of  Mrs.  Walsh. 

Mr.  Murphy. — That  is  an  error. 

Mr.  Adams. — At  anv  rate,  gentlemen,  you  have  it  in  evidence  that 
only  one  Conner  is  proved  to  have  been  at  Cloughbrack  that  day.  That 
Pat  Conner  was  dead  at  the  time,  and  the  only  Conner  of  which  we  have 
any  knowledge  was  the  father  of  Mrs.  Walsh,  and  Mrs.  Walsh  said 
yesterday — “ Joe  Huddy  was  at  my  house  that  day,  he  left  me  to  process 
Bridget  Conner,”  and  the  original  of  the  Conner  process  is  found 
on  the  dead  body  of  Joseph  Huddy,  the  meaning  of  that  is  that  the 
woman  is  telling  the  truth.  The  second  is  Tom  Hyland.  Tom 
Hyland  is  not  called  for  the  Crown.  He  could  have  been  ; the  Crown 
knew  the  significance  of  this  evidence  as  well  as  you  do,  and  they  pre- 
pared their  case  with  astounding  care.  They  could  have  called 
him  if  they  ventured  to  do  so,  and  explain  if  possible  the  sig- 
nificance of  Kerrigan’s  original  being  found  on  the  body  by 
showing  that  he  was  not  served  that  day.  I take  it  then  he  was 
served,  there  is  no  evidence  he  was  not,  and  you  have  the  original 
found  on  the  body  of  Huddy,  and  the  original  of  the  process  on 
Matthias  Kerrigan,  showing  to  my  mind,  having  regard  to 
the  law  of  service,  and  the  custom  proved  by  Mr.  Good, 
the  most  overwhelming  evidence  that  Matthias  Kerrigan  was 
served  that  day  with  the  process.  Gentlemen,  if  Huddy’s  body 
or  pockets  were  ransacked  they  would  have  taken  away  the  papers. 
It  is  as  plain  as  night  the  body  was  with  untidy  haste  carried  to 
the  lake,  They  don’t  pretend  it  was  ransacked.  It  is  suggested  the 
original  was  taken  away.  Matthias  Kerrigan  saw  the  whole  trans- 
action. Yount:  Kerrigan  conducted  the  bodv  on  this  awlul  funeral 
march.  The  evidence  leaves  no  doubt  the  papers  found  m 
Joseph  Huddy’s  pockets  were  the  same  as  when  he  met  his  death. 
The  original  of  the  process  against  Matthias  Kerrigan  was  there. 
Where  was  the  copy  1 It  was  served  on  Michael  Kerrigan  one  moment 
before  the  job  was  done.  Here  there  are  four  or  five  copies  proved.  Where 
are  the  originals  1 The  copies  are  for  Patrick  Kyne,  Luke  Kyne,  and  ano- 
ther, Pat  Kyne.  No  originals.  Is  it  proved  he  had  forgotten  the  originals, 
or  that  lie  was  about  to  shirk  the 'ceremony  ot  showing  the  originals  f 
But  it  is  a remarkable  thing  that  these  unserved  copies  were  for  these 
people  the  Kynes,  who  lived  further  on  from  the  scene  of  the  murder, 
and  who  were  therefore  served,  because  Huddy’s  progress  was  cut  short. 
He  may  have  intended  only  to  serve  some  on  that  day.  He  may  have  in- 
tended not  to  make  two  bites  of  a cherry.  He  passed  some  houses.  He 
passed  the  village  of  “ America,”  where,  as  sure  as  fate,  some  of  the 
people  owed  rent.  The  only  deduction  you  can  draw,  is  that  at  any  rate 
the  originals  represented  persons  who  were  served,  that  Conner  was 
served,  and  Hylands,  and  Matthias  Kerrigan,  although  Kerrigan  swears 
he  was  not,  and  therefore  the  job  was  done.  Gentlemen,  there  is  only 
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one  other  topic  I wish  to  press  on  you.  Gentlemen,  it  has  been  urged 
on  you  that  Huddy  came  that  day  to  serve  Patrick  Higgins  (Long),  that 
he  served  him  as  he  naturally  would  before  he  came  to  Matthias 
Kerrigan,  and  the  solemn  farce  was  gone  through  by  the  Crown  of 
serving  us  with  notice  to  proclaim  that  summons  alleged  to  be  served 
on  us.  If  that  civil  bill  was  served  on  the  prisoner,  the  original 
would  be  in  the  pocket  of  Joseph  Huddy,  where  Matthias  Kerrigan’s  was. 
The  man  is  “ drowned,”  pistols  fired  into  his  body,  a sack  brought  out 
of  Kerrigan’s  house  and  tied.  There  is  not  a single  particle  of  evidence 
that  anyone  put  his  hand  into  the  pocket  of  Joseph  Huddy.  It  is  proved 
no  human  being  ransacked  the  pockets  of  the  dead  man.  If  the  process 
was  served  on  the  prisoner,  as  alleged  by  the  Crown,  why  was  not 
the  original  found  on  the  person  of  Huddy  1 Because  he  was  not  served. 
Of  course  it  may  be  said  in  respect  of  any  theory,  there  are  difficulties  ; 
but  you  are  to  consider  probabilities,  and  whether  the  absence  of  any 
original  does  not  raise  the  greatest  doubt  that  Pat  Higgins  (Long) 
was  served,  and  whether  there  is  not  strong  proof  that  Matthias 
Kerrigan  was  served.  Gentlemen  of  the  jury,  there  is  only  one 
other  point  to  be  observed.  When  Kate  Higgins  came  forward  to  give 
testimony  for  the  prisoner,  for  her  father,  she  is  treated  as  you  saw.  But 
the  Kerrigans  are  put  for wax-d  as  irreproachable  witnesses.  That  M atthias 
Kerrigan  was  in  peril  from  the  commencement  is  plain,  for  the  grasp 
of  the  police  on  him  is  never  relaxed.  Some  weight  was  put  on  the 
fact  that  these  people,  on  the  14  th  October,  told  the  same  stox-y ; but 
this  man,  Matthias  Kerrigan,  having  found  a victim,  was  discharged 
from  custody  on  the  25th  September,  and  now  that  during  a period  of 
three  weeks  he  had  ample  opportunity  of  conversation  and  intercourse 
with  his  family,  and  concocting  the  plot  to  take  away  this  man’s  life 
and  save  his  own.  You  ai'e  asked  to  give  the  most  weighty  regard  to 
the  story  told  here  by  young  Kerrigan,  and  the  substantial  stoi-y  he 
told  the  magistrates,  but  you  are  not  to  believe  Kate  Higgins,  because 
she  went  awhile  up  the  boreen.  The  story  told  by  M artin 
Kerrigan  was  different  from  what  he  told  befoL-e  the  magistrates. 
What  was  his  story  before  the  magistrates  ? “ I was  then  in  my  house. 

I came  out  and  saw  the  dead  bodies.”  What  is  his  stoi-y  now  ? That  he 
was  outside  his  own  door,  and  saw  the  whole  murder  from  beginning  to 
end — saw  them  put  into  the  sack,  and  the  whole  thing.  Ten  weeks  ago 
he  told  a different  story.  He  pledged  his  solemn  oath  that  he  was  then 
in  the  house,  and  the  necessai-y  implication  is,  all  was  over  befoi-e  he  came 
out.  Gentlemen,  he  was  also  asked  did  he  ever  speak  to  his  father, 
mother,  bi’other,  or  sister  about  this.  Never  a word.  He  having  seen 
this  awful  murder,  pledged  his  oath  he  never,  yes  or  no,  spoke  a word 
aboxit  it  to  any  member  of  his  family.  On  that  testimony  you  are  asked 
to  send  the  prisoner  to  the  gallows.  Matthias  Kei'rigan  has  the  most 
ti-emendous  interest  in  swearing  away  the  life  of  Pat  Higgins  (Long), 
because  he  has  to  take  off  the  l'ope  from  his  own  neck.  Rightly 
or  wrongly  the  police  believed,  not  that  Pat  Higgins  was  the  mur- 
derer, but  that  Matthias  Kerrigan  was  the  mui'derer,  and  they  held 
him  a close  prisoner  when  eveiy  other  human  being  from  Clough- 
brack  was  discharged.  You  will  say  what  weight  should  attach  to 
the  suggestion  of  Mr.  Teeling,  that  Kerrigan,  knowing  lie  was  the 
murderer,  fearing  the  state  of  things  in  the  country,  struck  the  bril- 
liant coup  by  which  he  changed  himself  from  being  in  the  dock  to  the 
witness-box. 

I have  no  intention  of  troubling  you  with  any  general  remarks  upon 
your  duty.  I thoroughly  agree  witli  my  friend,  that  with  the  state  of 
the  country  you  have  nothing  to  do.  What  you  are  trying  there  is  not 
whether  executions  are  not  useful  in  checking  turbulence,  or  in 
improving  the  condition  of  the  country.  You  are  to  retire  to  your  box 
and  consider  the  question,  is  this  crime  pi-oved  beyond  all  doubt  against 
the  prisoner,  and  to  consider  it  just,  as  if  the  whole  of  this  country 
“ wrapt  in  universal  peace,”  and  no  crime  of  this  kind  ever  was  heard  of 
before  or  in  all  probability  will  be  heard  of  again.  You  were  adjui-ed 
by  the  Solicitor-General  to  be  courageous.  I also  ask  you  to  be  coui’ageous, 
and  if  you  leave  panic  on  one  side,  I ask  you  to  leave  it  aside  on 
another — not  to  be  guilty  of  any  moral  cowardice,  or  to  allow  the  balance 
of  weight  unreasonably  to  go  one  inch  against  that  unhappy  man.  I 
ask  you  to  consider  that  Kerrigan  is  the  man  who  tries  to  save  himself 
by  fixing  the  rope  round  the  neck  of  another.  Does  the  evidence 
establish  the  gxiilt  of  Keri-igan?  I say  it  does,  but  that  is  not  the 
question  you  have  to  determine.  Are  you  sure  the  prisoner  is  guilty  ? 
I say  you  cannot  be. 

Mi-.  James  Murphy. — Gentlemen  of  the  jury,  I and  those  with  me 
here  prosecuting  on  behalf  of  the  public,  are  glad  that  everythin"  that 
ingenuity  and  ability  could  urge  on  behalf  of  the  prisoner  has  been  laid 
before  you  by  the  great  ability  of  the  two  learned  gentlemen  who  have 
so  ably  addressed  you.  The  duty  that  devolves  on  them  is  quite 
distinct  from  the  solemn  duty  imposed  upon  us.  This  duty,  sanctioned 
by  the  custom  of  our  profession  in  this  and  in  every  other  counti-y  where  the 
profession  of  the  advocate  has  been  known  to  prevail,  sanctioned  from 
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the  earliest  date  that  we  have  any  record  of  advocates  coining  forward 
with  their  ability  to  defend,  date.  The  custom  and  usage  is,  and  the 
duty  imposed  on  them  is,  that  they  should  strive  by  all  means,  with  all 
their  ingenuity,  to  put  aside,  to  trample  out,  to  render  unimportant,  to 
put  away  altogether  from  the  view  if  they  could,  of  the  tribunal  before 
which  they  plead,  any  shred  or  particle  of  evidence  that  may  tend  in 
any  way  to  bring  home  guilt  to  the  prisoner.  No  matter  how  true 
the  evidence  against  them  may  be,  they  are  warranted  in  urging  on  the 
jury  as  false  and  unreliable.  No  matter  how  consonant  with 
reason  the  evidence  may  be,  and  the  facts  that  were  established, 
they  are  called  upon  to  exert  themselves  in  making  all  these,  have  an 
opposite  appearance  with  the  jury,  and  to  show  that  the  facts  are  not 
consonant  with  reason,  and  that  none  of  them  can  possibly  tend  to 
attach  guilt,  or  even  suspicion  of  guilt,  upon  the  prisoner,  who  is  their 
client.  But  our  duty,  our  solemn  duty  is  different  fi-om  that.  We, 
prosecuting  on  behalf  of  the  public,  should  abhor  the  thought  that  for  a 
moment  we  could  bring  home  guilt  to  an  innocent  person.  We  should 
condemn  ourselves  in  our  own  consciences,  and  befoxe  our  God,  if  we  put 
forward  or  urged  as  true  evidence  which  we  either  knew  or  believed  to  be 
false.  Our  duty  is  to  lay  before  the  jui-y  evidence  which  we  consider  is 
reliable  to  help  the  jury  and  the  court  to  come  to  a right  conclusion,  and  if 
the  evidence  establish  the  guilt  we,  of  course,  are  bound  by  our  duty  to  the 
public,  because  that  is  the  duty  we  have  here,  not  our  duty  to  ihe 
Crown,  or  to  those  connected  with  the  Ci'own  living  away 
from  this  land,  but  our  duty  to  the  public  of  this  country, 
and  the  peace  of  this  country,  and  the  society  in  which 
we  live,  and  with  which  our  own  welfare  must  be  knit  up — 
it  is  our  duty  towards  them  to  exert  ourselves,  as  best  we  can, 
by  right  and  truth  to  bring  home  guilt  to  those  who  have  brought  it 
home  to  themselves  by  their  conduct.  Now,  under  what  circumstances 
does  this  case  come  before  you  1 A false  and  brutal  murder  was,  on  the 
morning  of  the  3rd  of  January,  committed  in  this  remote,  but  still 
tolerably  well  populated,  district  down  at  Cloughbrack.  You  have 
before  you,  now,  the  scene  of  the  mu rd ext  The  learned  Solicitor-Genei  al 
was  saying  that  he  was  about  to  state  that  it  was  almost  without 
parallel,  but,  said  he,  though  appalling,  unfortunately  I cannot  say  that 
it  is  not  without  having  many  equal  to  it  in  hoiTor,  committed  in  this 
our  country,  and  unfortunately  not  without  having  some  not  only 
equalling  but  surpassing  it,  not  very  remote  from  the  district  where  this 
was  perpetrated  on  the  3rd  January.  The  crime  was  committed  iu 
broad  daylight,  just  about  breakfast  time.  There1  is  now  no 
dispute  as  to  that.  There  was,  perhaps  in  older  to  suggest 
some  other  defence,  there  was  for  a moment  some  effort  rexy  properly 
made  by  the  learned  counsel  for  the  defence  to  bring  this  down  to 
some  later  period  of  the  day,  and  some  effort  made  with  respect  to  the 
evidence  of  that  woman  who  spoke  English  to  go  back  from  the  word 
“ Early  ” in  the  morning,  and  to  bring  it  in  between  eleven  o’clock  and 
twelve  o’clock.  We  have  heard  something  about  a funeral;  but  that 
is  all  out  of  the  question  now.  It  was  committed  early,  and  about 
breakfast  time.  That  is  now  conceded.  It  is  perfectly  manifest  that 
a good  many  —no  matter  how  many  there  were  who  perpetrated  it — in 
this  tolerably  well  populated  district,  there  were  a good  many  who  had 
knowledge  of  facts  that  were  likely  to  bring  home  guilt  to  the  perpe- 
trators of  it.  And  notwithstanding  what  my  learned  friends  have  said 
— perhaps  they  exaggerate  the  power  of  those  who  pxosecute  or  inves- 
tigate crime  in  this  country,  commencing  with  the  constabulary,  the 
magistracy  and  others,  when  our  country  was  blackened  apd  stained 
with  these  terrible  crimes,  they  at  least  were  without  this  great  m:  chinei  y 
for  bringing  criminals  to  justice — either  the  sympathy  of  the  public 
around,  or  the  readiness  of  witnesses  to  come  forward  to  aid  them  in 
the  investigation  of  the  truth.  We  are  now  approachingthe  twelfth  month 
since  this  terrible  deed  shocked  the  ears  not  only  of. the  inhabitants  of 
this  island,  but  even  of  the  rest  of  our  Kingdom.  But  until  the  1 lilx 
of  October,  so  far  as  we  see  here  now-  until  the  lltb  October,  no 
human  being  came  forward  to  utter  a word  that  would  bring  home 
guilt  to  the  perpetrators  of  the  crime.  My  learned  friend  Mr.  ’feeding 
who  opened  this  case  has  spoken  very  properly  in  condemnation  of  these 
terrific  crimes.  I don’t  know  whether  he  is  right;  he  knows  more  on 
that  matter  than  I do  ; whether  he  is  right  in  the  source  to  which  he 
attributes  them- - from  what  league,  from  what  organization,  as  he  lias 
ventured  to  tell  you,  I don’t  stop  to  inquire,  but  undoubtedly  they 
sprang  up  in  this  country  from  some  organization  confederated  by 
sacrament  of  hell,  to  perpetuate  crimes  against  human  nature,  and  the, 
God  of  nature  too.  lieraove  these,  said  my  learned  friend,  anil  f believe 
he  is  very  nearly  correct— remove  these  ghastly  crimes  from  off  the  land, 
and  our  country  may  rival  any  other  perhaps  in  its  freedom  from 
crime.  But,  gentlemen  of  the  jury,  nations  do  not,  whole  populations 
do  not  on  a sudden  turn  assassins.  If  some  there  are  so  constituted 
by  nature,  or  so  depraved  by  teaching,  that  they  assume  the  character 
of  foul  assassins,  the  vast  majority,  let  us  trust  in  God,  of  those  around 
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though  through  terror  and  alarm,  they  may  conceal  the  knowledge  that 
they  have  of  perpetrators  of  crime,  yet  if  a God  rules  this  world,  if 
there  are  Divine  promptings,  if  there  are  amongst  the  spirits,  who  if 
they  suggest  evil  thoughts,  also  suggest  good  or  holy  promptings — if  such 
there  are  let  us  hope  they  will  not  allow  the  consciences  of  all  to  remain 
for  ever  callous  and  slumbering,  but  that  prompted,  either  from  their 
own  instincts,  or  from  the  workings  of  good  within  them,  or  from  the 
lessons  taught  them  by  the  ministers  of  religion,  they  will  come  forward 
and  aid  in  the  discovery  of  crime,  for  while  they  keep  it  secret  they  are 
burdened  with  the  sense  of  a heavy  crime  themselves.  And,  said  my 
learned  friend,  in  September  last  or  so, there  was  a symptom  of  the  country 
awaking  to  its  duty.  There  was  a symptom  of  witnesses  coming  forward 
substantially  to  say,  we  witnessed  terrific  crimes,  we  will  no  longer 
keep  them  concealed  within  us ; it  cannot  be,  what  would  be  the  end  of 
all  this  if  by  secret  assassination,  and  under  terror  and  threat  we  are 
suffered  to  live  and  thrive.  And  some  wholesome  symptoms  did  arise, 
and  some  terrific  criminals  were  brought  to  justice,  by  evidence  adduced 
that  had  long  lain  locked  up  in  secret ; and  let  us  see  now  whether  we 
have  brought  forward  by  some  such  promptings  the  terrible  events  of 
that  day,  and  whether  the  evidence  establishes  that  you  have  now  before 
vou  one  of  the  perpetrators  of  that  awful  deed.  If  you  have — if  it  is 
brought  home  to  you,  as  I will  submit  it  is  by  as  clear,  conclusive,  and 
irresistible  evidence  as  ever  was  given  before  a jury ; if  your  own 
nature,  if  your  own  teaching  of  the  God  you  adore,  or  the  religion  in 
which  you  worship  does  not  point  out  to  you  what  is  your 
duty  as  manly  and  intrepid  inhabitants  of  this  country,  it  is 
idle  for  me  to  attempt  to  do  so.  You  are  the  last  tribunal  of 
appeal  in  this  country.  Jt  is  by  juries  the  liberties  of  our 
country  have  been  established,  so  that  the  administration  of  our  law's 
and  liberties  are  the  envy  of  less  happier  lands.  But  if  a jury  fail  in 
their  duty  through  terror  or  panic,  they  are  checked  in  the  honest  dis- 
charge of  their  duty,  let  us  all  hence  and  seek  no  administration  of  law, 
let  the  assassin  range  unchecked  and  uncontrolled.  But  you  will  pur- 
chase no  safety  by  that.  We  are  more  safe  if  with  bold  intrepid  breasts 
we  meet  these  devilish  organizations  ; and  if  we  face  one  or  two  more, 
w'e  will  succeed  ere  long  in  destroying  the  serpent’s  track  that  makes 
our  country  loathsome  and  almost  uninhabitable.  Now,  let  me  con- 
sider what  evidence  you  have  for  a moment,  putting  aside  the  family  of 
the  Kerrigans — what  evidence  you  have  bringing  the  guilt  of  this  ter- 
rific deed  home  to  the  prisoner  at  the  bar,  as  one  of  three  perpetrators  of 
it.  God  forbid  that  I and  my  learned  friend- — or  if  we  did 
entertain  the  notion  for  an  instant  it  would  be  tolerated  by  the 
eminent  judge  who  presides  here — should  seek  to  fasten  guilt 
on  these  or  any  other  men  by  means  of  a model  made  in  this  or  that 
way,  or  by  means  of  inconclusive  arguments  with  respect  to  documents 
or  other  little  trifles  in  a case  of  that  kind.  We  seek  to  establish  the 
guilt  solely  by  laying  before  you  firm,  solid,  reliable  evidence,  < n which 
you  can  rest  with  firm  footing  as  you  advance,  and  see  does  it  lead  up 
to  the  door  of  proof,  aye,  and  of  demonstration  I may  say  in  this  case. 
If  it  does,  and  if  it  satisfies  you  as  reasonable  men,  and  produces  that 
degree  of  moral  certainty  that  would  call  on  you  in  your  own  houses  at 
home — for  don’t  suppose  when  you  enter  the  jury  box  you  are  to  use 
different  faculties,  different  reasoning,  different  powers,  from  those  youuse 
athome.  Youareto  use  the  same,  and  if  the  facts  that  we  establish  would 
entitle  you  to  say  justly  and  honestly  in  your  own  house, these  facts  satisfy 
me  of  the  guilt  of  this  man,  your  duty  is  to  find  that  verdict,  and  if  your 
conscience  is  clear  you  have  nothing  more  to  do.  Now,  gentlemen  of 
thejury,letus  in  the  firstinstancetakethesedocuments.  I shall  notaskyou 
to  draw — to  come  to  any  very  strong  or  firm  conclusion — I suppose  I may 
use  the  term — on  what  I urge  with  respect  to  this  ; but  I say  this,  that 
undoubtedly  tlfe  condition  of  things  manifested  so  far  as  these  docu- 
ments furnish  any  proof  at  all — the  condition  of  things  manifested  by 
them  is  consistent,  more  consistent  certainly  with  the  guilt  of  the  pri- 
soner' than  with  the  guilt  of  Kerrigan.  Now,  you  have  heard  in  the 
first  instance  from  the  gentleman  in  the  office  of  my  Lord  Ardilaun  that 
this  poor  Huddy,  with  his  little  grandson,  had  got  a good  number  of 
processes  to  serve — a good  number — and  that  he  was  at  that  work  on 
this  morning  of  the  3rd  January.  It  appears  now  in  evidence — we 
don’t  go  through  others,  and  there  is  no  vise  in  going  through  the  dis- 
trict. We  brought  you  to  the  house  of  Mary  Walsh,  and  she  was 
served  she  says  as  for  her  mother  the  widow,  and  that  is  not 
at  all  for  Pat  Conner  (Mark).  Her  mother  was  a widow,  Bridget  Con- 
nor, and  it  was  for  her,  not  for  Pat  Conner  [Mark]  at  all.  He  served 
a process  at  tl  at  house.  Now,  the  man  appears  to  have  been  a very 
careful  methodical  little  man— careful  in  his  business.  He  was  about 
seventy  years  of  age,  and  he  went  to  discharge  this  duty,  probably 
aware  of  the  peril  of  it ; but,  notwithstanding  the  state  of  things  in 
the  country,  men  like  him  fearlessly  advanced  to  do  their  duty,  just  as 
others — the  humblest  members  of  the  constabulary,  the  sub-constables, 
constables,  and  head-constables — the  sub-constables,  constables,  ami 


heads  of  our  metropolitan  police  force,  with  exemplary  bravery.  I 
may  say  that  ought  to  be  an  example  to  us,  if  we,  in  better  plight  and 
condition  of  life,  looked  for  an  example,  did  their  duty — ought  to  be  an 
example  to  us— aye,  and  to  jurors,  when  they  go  into  the  box  to  do 
their  duty  boldly,  like  men.  He  served  at  the  house  of  the 

widow  Conner,  serving  for  her  Mary  Walsh.  He  pro- 
ceeded then,  and  he  served  at  the  house  of  Pat  Mannion. 
was  I may  tell  you  that  these,  that  we  found  on  the  poor  creature 
after  the  body  was  taken  up,  appear  to  have  been  folded  up  in  a 
particular  way  and  most  of  them,  I think  nearly  all,  having  printed  on 
the  margin  of  them  the  name  of  the  person  for  whom  he  was  to  take 
them — just  as  a man  going  about  vrith  dockets  collecting  debts,  having 
outside  his  own  endorsement  of  persons  for  whom  the  bills  or  notices 
were.  He  proceeded  from  the  house  of  Pat  Morrin,  and  he  is  next 
seen  down  on  the  main  road  near  Flynn’s  house.  We  take  for  granted  that 
he  got  there  1 He  went  by  a shorter  road  making  to  that  boreen,  and 
going  down  to  the  cross  roads  he  is  seen  about  Flynn’s,  and  he 
is  then  going  in  the  direction  of  two  persons  named  Higgins,  not  of 
course  the  prisoner  here.  You  see  at  the  left  hand  side  as  you  go 
along  the  little  boreen  breaks  off,  by  which  this  represented  here  is  a 
continuation.  Now  he  had  to  serve  in  that  boreen  Pat  Macken ; he  had  to 
serve — and  now  mark  this  suggestion  by  my  learned  friend  ; they  make 
any  suggestion  that  may  catch  the  jury,  but  they  cannot  say  he  left  originals 
instead  of  copies  in  one  case,  and  copies  instead  of  originals  in  another. 
We  cannot  reason  in  that  way.  We  assume,  at  first,  that  he  brought 
the  originals  with  him  and  the  copies  with  him.  He  was  to  serve  at 
that  house  of  Pat  Macken  ; he  was  to  serve  at  the  house  of  Pat  Higgins, 
the  prisoner  at  the  bar,  no  doubt  about  that,  an  1 after  that  he  was  to 
serve  at  the  house  of  Mat  Kerrigan,  and  half  a mile  further  on  Pat  and 
Luke  Kyne.  Now,  gentlemen  of  the  jury,  so  far  as  documents  proving 
where  ho  was,  it  was  his  duty  to  produce  the  original  and  copy,  to  give 
the  copy  showing  the  original,  and  after  that — though  he  might  not  do 
it  till  lie  got  home  at  night — endorse  on  the  original — that  would  be  the 
rule — the  mode  and  time  of  service.  “ I served  such  a one,”  and  so  on, 
would  be  good  evidence  in  a court  in  case  of  his  death.  In  the  ordinary 
way  of  business  lie  may  have  done  that  or  not  at  the  time,  or  when  he 
came  home,  but  his  business  was  to  keep  the  original  and  leave  the  copy. 
Now,  gentlemen  of  the  jury,  according  to  all  accounts  here  there  was 
nothing  in  the  world  to  prevent  his  seeing  Pat  Higgins.  He  was  at 
home  that  day,  he  was  threshing  in  his  barn  up  by  his  house,  and  un- 
questionably, now,  according  to  the  whole  case,  Huddy  and  his  little 
grandson  passed  that  house.  I mean  by  “ passed  it  ” when  they  came 
as  far  as  it  for  the  work  of  service  and  had  got  further  on  than  that  before 
they  were  murdered.  Now,  did  he  serve  Tat  Higgins  or  not.  Why 
should  he  not?  He  came  out  to  serve  the  persons  in  that  district. 
He  came  up  along  the  lane.  He  had  got  the  documents  in  order 
to  serve  him.  Why  should  he  not  have  served  Pat  Higgins,  and 
if  lie  did  why  should  he  not  have  the  original  if  he  was  allowed 
to  keep  it?  Why  should  not  he  have  the  original?  Oh,  says  my 
learned  friend,  no  proof  is  given  at  all  that  any  one  touched  his 
pocket.  In  fact,  the  murderers  would  have  had  a sacred  regard  for 
the  contents  of  his  pockets.  Gentlemen  of  the  jury,  no  proof  is  given 
because,  unfortunately,  we  cannot  give  itx  Who  put  the  bodies  into 
the  boat?  No  proof  is  given.  Who  took  the  bodies  out  towards  such 
an  island  ? No  proof  is  given.  Who  put  the  stones  into  the  sack  or  who 
tied  stones  to  the  legs  of  the  old  man  ? But  whoever  was  there  to 
do  it,  had  quite  ample  opportunity  and  time  to  search  the  pockets 
and  to  plunder  it  as  they  liked  of  any  legal  documents,  especially  of 
any  that  would  be  injurous  to  themsel  ’es,  or  perhaps  to  others  in 
the  townland.  Now,  it  is  strange  to  say,  that  though  he  had  served 
undoubtedly  at  Walsh’s,  though  he  did  serve  at  Pat  Morrin’s,  though 
he  did  serve  Pat  Macken’s,  it  is  strange  there  is  no  original  process 
found  in  his  pockets  of  any  of  those  served.  There  is  not  an  original 
process  found  that  was  served  on  any  of  the  persons  whom  he  had 
undoubtedly  served — Morrin,  Walsh,  Macken,  nor  for  Higgins  for 
whom  he  had  a process.  Hid  they  make  a careful  selection,  did  they 
select  and  destroy  the  original  processes  that  might  have  had  an 
endorsement  of  service  on  them,  or  certainly  the  original 
processes  that  belonged  to  him  that  would  have  conformed 
with  the  copies  that  were  left  at  houses  down  on  the  map  be- 
fore they  came  to  the  place  where  the  parties  who  murdered 
them  knew  they  had  ceased  effecting  any  service.  Now,  look  at 
how  that  stands  if  you  are  to  draw  any  argument  from  it.  From 
the  way  these  documents  stood  the  position  was — Huddy  went  out 
with  originals  and  copies  to  serve.  Ho  served  three  houses  un- 
doubtedly before  he  came  to  Pat  Higgins’.  He  ought  to  have  served 
Pat  Higgins.  There  was  no  difficulty  in  doing  it.  He  was  at  the 
door,  at  the  place  where  he  should  turn  in.  It  is  reasonable  to  sup- 
pose he  should  serve  him,  but  there  is  not  found  in  his  possession 
the  original  of  a single  document  which  would  be  a testimony  of  scr 
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vice  on  these  persons.  There  is  not  fonnd  the  original  of  a single 
document.  The  original  fonnd  for  Pat  Conner  (Mark)  has  no  endorse- 
jnent  of  service — it  was  just  as  if  not  taken  out.  And  so  with  Thomas 
Hylands,  another,  and  with  Matthias  Kerrigan’s.  These  are  the  only- 
three  originals  that  are  found,  hut  no  original,  as  I have  told  you, 
was  found  that  would  lead  to  show  service  on  any  of  the  houses — the 
three  that  he  had  actually  served,  and  this  fourth  that  at  least  catne  in  his 
way  for  service,  and  that  he  had  come  up  to,  and,  as  we  say,  left  before 
the  fatal  wounds  were  fired  into  him  here.  Now,  so  it  stands  on 
the  documents,  and  if  Kerrigan  or  any  other  person  came  to  ride  this 
man  of  documents — because  of  course  some  must  have  been  taken  away 
from  him — if  any  man  came  to  rifle  him,  the  first  thing  they  would 
do  would  be  to  take  the  original  of  the  process  that  would  testify 
against  them — their  own  copy  they  could  at  any  moment  they  wished 
throw  into  the  fire.  If  Matthias  Kerrigan  had  possession  of  the  body, 
and  had  perpetrated  the  crime  to  destroy  all  evidence  of  service,  I 
suggest  he  would  not  have  left  the  original  there,  which  might  for  all  he 
knew  be  the  means  of  establishing  service  against  him.  Furthermore,  if 
he  came  there  and  that  he  was  in  the  act  of  serving  it,  he  would  have  been 
murdered  before  he  left  the  street,  and  before  the  original  had  gone  back 
to  his  pocket  out  of  which  he  had  effected  the  service,  for  undoubtedly 
he  is  murdered  about  here  [pointing  to  model].  We  will  see  whether  there 
is  a little  truth  on  behalf  of  the  defence  showing  accurately  where  the 
two'  murders  were  perpetrated,  and  let  me  see  whether  or  not  the  evi- 
dence that  came  out  from  the  last  witness,  the  second  witness  examined 
for  the  defence,  does  not  prove  the  truth  of  the  prosecution.  Now, 
gentlemen  of  the  jury,  so  it  stands  with  respect  to  the  documents  Well, 
now  let  me  come  to  some  other  witnesses  not  assailed  by  my  learned 
friends — I mean  whose  position  is  not  impugned  by  my  learned  friends. 
They,  of  course,  as  their  own  ingenuity  and  ability  pointed  out, 
attacked  what  they  considered  the  only  assailable  witnesses,  and  said  to 
themselves,  “ Our  only  chance  of  turning  away  grief  from  this  man  is 
the  fastening  of  it  on  the  Kerrigans.  “ Old  and  young,  husband  and 
wife,  son  and  daughter,  for  I think  by  one  of  the  witnesses,  at  least, 
if  not  by  themselves,  the  daughter  was  brought  in,  Bridget  being  away 
at  service  at  the  time,  but  the  evidence  of  the  defendant’s  daughter  was 
not  pointed  at  the  little  girl  of  seven  or  eight  years  of  age.  My 

Mr  Adams. — It  was  said  distinctly  it  was  the  daughter  Mary,  and  it. 
was  afterwards  proved  that  she  was  the  youngest. 

Mr.  Murphy. — Very  well — -evidently  pointing  her  out  as  taking  part 
in  it.  My  learned  friends  adopted  the  only  course  open  to  them,  of 
fastening  guilt  upon  the  whole  of  the  Kerrigans  together,  as  engaged  in 
this  transaction.  Now,  I would  most  respectfully  submit  to  you  that 
this  assassination  must  have  been  in  some  degree  planned — preparations 
must  have  been  made  for  it.  There  must  have  been  more  than  one  or 
two  members  of  some  organisation  to  carry  out  this  desperate  deed  ; and 
it  is  idle,  I would  submit,  in  the  first  instance,  to  suppose  that  one  man 
there,  with  only  the  family  that  you  have  heard,  and  his  wife,  would 
perpetrate  this  double  murder  under  the  circumstance  it  is  endeavoured 
— -you  are  endeavoured  to  be  persuaded,  it  is  alleged,  the  Kerri- 
gans committed.  But,  gentlemen  of  the  jury,  let  us  come 
now  to  two  other  witnesses,  till  we  see  whether  we  have  the  guilt 
coming  home  to  the  prisoner  at  the  bar.  The  two  Hallorans  hear  shots. 
They  wait  for  some  time.  I venture  to  say  that  any  person  just  like 
this  girl  Conroy,  when  she  heard  the  shots,  had  a suspicion  as  to  what 
they  were.  Sport,  said  my  learned  friend,  may  have  been  going  on. 
I am  afraid,  if  one  could  say  the  word  on  such  a ghastly  subject,  that 
they  thought  it  was  big  game  indeed.  The  Halloi-ans  heard  the  shots 
or  shot,  I don’t  stop  to  inquire  which.  They  came  to  one  corner,  and 
they  gave  only  a terrified  glance  over  the  wall,  for  they  looked,  and 
went  back  as  quickly  as  they  could.  They  knew  the  deed  that  was 
being  perpetrated.  They  saw  some  persons — three  or  four — two  or 
three,  one  says,  in  the  place.  They  don't  state  they  saw  the  Kerrigans 
beside  the  bodies,  or  going  to  and  fro  from  the  road,  but  they  saw  two 
or  three  persons  there.  This  movement  of  theirs  must  have 
occupied  some  time.  They"  waited  some  time  after  the  shots 
were  fired,  and  they  came  some . distance,  and  took  a glance 
to  see  what  was  brought  down  by  the  shots,  What  was  the 
result  1 They  looked  for  a while,  they  saw  some  persons  whom  they 
could  not  identify.  Mind  that.  It  is  not  Kerrigan’s  husband,  they  knew 
them  ; it  is  not  Kerrigan’s  wife,  or  the  little  child  of  eight  or  nine 
years,  or  the  boy  Martin,  or  the  boy  Matthias,  whom  they  knew  as  well 
as  themselves,  living  over  here  (pointing  to  model).  See,  there  is  their 
house  on  the  map.  They  saw,  at  least  it  is  what  they  said  when  giving 
their  evidence  before  a magistrate,  between  his  own  house  and  this — they 
saw  Pat  Higgins  (Long)  ; the  others  they  could  not  identify  at  the  dis- 
tance, but  they  saw  there  Pat  Higgins  (Long)  on  the  street.  They  did 
not  see  him  blessing  himself,  he  only  ran  out,  took  a look  up,  and 
fib-ssed  himself,  and  went  in  and  continued  threshing 
the  coin,  at  the  same  time  talking  to  the  little  girls,  “ Maybe 
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they  are  going  to  bury  the  body,  or  to  do  something  to  fasten  guilt 
upon  us,”  and  he  was  not  moved  by  curiosity  to  observe 
from  the  place  where  they  were  carrying  the  victims  of  the  assassination, 
that  according  t a their  own  account  they  substantially  witnessed.  They 
had  him  on  the  scene  of  the  assassination,  and  others  there  that  were  at 
that  time  unknown  to  the  Hallorans,  and  the  Hallorans  not  giving  yon 
a suggestion  that  Kerrigan  was  out  there,  or  the  woman,  or  the  little 
gii’l,  or  any  of  the  Kerrigan  family  out  at  the  scene  of  the  slaughter. 
Gentlemen  of  the  jury,  what  next  have  we?  By  the  evidence  tour 
persons  are  brought  here  - Tom  Higgins,  Michael  Flynn,  another  Pat 
Higgins,  and  the  prisoner  at  the  bar.  Michael  Flynn,  Tom  Higgins,  and 
the  prisoner  were  the  perpetrators  of  the  deed.  Another  man  comes  up 
afterwards — I will  call  your  attention  to  him  afterwards.  Gentlemen  of 
the  jury,  the  evidence  for  the  Crown  attaches  guilt  to  these  two  as  well  a s 
to  the  prisoner  at  the  bar.  Though  we  put  only  one,  thinking  it  the  fairest 
thing  to  do,  put  one  only  on  his  trial  at  a time,  the  evidence  for  the  Crown 
brings  others  into  it — Tom  Higgins  and  Michael  Flynn.  It  is  open  to 
one  and  all  for  the  prisoner  to  assail  the  evidence  as  to  the  presence  of 
these  two  men,  and  contradict  it  even  though  they  were  not  now  on  their 
trials.  It  is  open  to  them  to  adduce  evidence  that  Thomas  Higgins 
was  not  there  that  day  through  members  of  his  family  or  any  other 
people,  to  prove  that  he  was  not  there.  It  was  open  to  them  to  prove 
that  Michael  Flynn  was  not  there  that  day,  that  he  was  at  a funeral  or 
anywhere  else.  Anti  if  they  established  to  the  satisfaction  of  the  jury 
the  absence  of  either  of  the  other  two,  it  would  certainly  impair,  almost 
completely  destroy,  I may  say,  the  evidence  for  the  Crown.  You  iden- 
tify such  a man,  he  was  not  there  at  all,  therefore  we  won’t  act  upon 
your  evidence  at  all.  Tom  Higgins  [Sara],  another  person  is  brought 
down  there.  He  is  brought  on  the  scene  after  the  murder,  and  he  is 
placed  by  the  evidence  for  the  Crown  here,  as  almost  volunteering  in 
taking  the  body  away  form  this  place  at  Macken’s  corner,  where  the 
laneway  adjoins  the  road.  It  would  be  open  to  them  to  prove  that 
Pat  Higgins  | Sara]  was  not  there  at  all,  or  that  when  he  came 
there  he  saw  Kerrigan,  father,  or  son,  or  wife,  taking  an  active  part  in 
the  disposal  of  the  bodies.  Now,  gentlemen  of  the  jury,  we  have  at 
least  him  as  the  only  man  that  is  recognised  by  the  Hallorans  as  out 
on  this  roadway  soon  after  the  murder.  We  have  Mrs.  Kerrigan  and 
the  children  not  out  on  the  road  at  that  time.  Now,  gentlemen  of  the  j ury, 
go  onalittle  further.  W ecome  to  the  evidence  of  the  young  boy,  Mannion, 
a very  intelligent  young  fellow,  who  gave  his  evidence  in  Irish  that  he 
tells  you  that  he  was  out  that  morning  in  the  boreen,  that  he  saw 
Michael  Flynn  there,  that  he  knew  him,  they  were  face  to  face  with 
each  other,  and  that  Michael  Flynn  spoke  to  him  ; it  was  only  a few 
words,  but  he  did  speak  to  him.  Therefore,  by  totally  independent 
evidence  we  have  another  of  those  who  are  alleged  to  have  taken  part 
in  this  dire  tragedy  in  the  lane  that  morning,  and  no  attempt  made  to 
prove  chat  he  was  not.  there,  though  we  have  suggested  and  have  com- 
mitted ourselves  to  show  what  work  he  was  there  for,  the  little  boy  not 
cross-examined.  Whatever  was  stated  to  you  about  a funeral,  and  it 
being  early  in  the  morning — all  obliged  to  be  given  up.  Now  what 
next  occurs  1 I mean  the  evideuc  outside  the  Kerrigans. 

We  have  the  man  Mannion,  who  gave  his  evidence  characteristically, 
and  described  to  us  the  way  he  was  taken  and  soforth,  and  the  way  he 
was  seized  and  enlisted  in  the  service  as  a sort  of  participator  in  this 
ghastly  work.  1 suppose  when  young  Kerrigan,  as  we  allege,  reluctant 
in  carrying  the  burden,  was  showing  faintness  or  weakness,  Mannion, 
who  appeared  on  the  scene,  is  enlisted  in  it,  and  Tom  Higgins,  and 
another  man  that  we  pointed  out  as  being  a perpetrator,  seizes  him  by 
the  collar,  and  tells  him  he  must  carry  the  fearful  burden  that  lie 
knew  was  in  that  sack.  “ Oh,”  says  my  learned  friend,  and 
I rightly  draw  your  attention  to  it  for  a while — “ Here  are 
two  reliable  witnesses.  Here  is  young  Mannion,  who  doesn’t 
touch  the  prisoner;  oh  no,  he  only  brings  Michael  Flynn  there,  and  here 
is  the  elder  Mannion  who  doesn’t  touch  the  prisoner,  he  only  brings 
Thomas  Higgins  there  and  Pat  Higgins  (Sarah);  but  observe,  gentlemen, 
how  accurately  that  accordswith  thee\  idence,  how  accurately  that  accords 
with  what  took  place.  The  body  of  the  elder  Huddy  was  placed  in  the  cleave 
and  carried  off  by  the  prisoneratthe bar,  and  Michael  Flynn, before thebody 
in  the  sack  was  removed  by  the  reluctant  carriers,  or  less  ready  participators, 
the  others  were  disposing  of  the  older,  and  perhaps  making  a search  for 
the  documents  ; the  others,  who  were  disposing  of  the  older,  were 
the  advance  body  of  a funeral  procession,  and  they  were  not  seen 
by  Mannion  when  he  was  compelled  to  take  his  share  in  it.  llow 
accurately  that  accords  with  the  evidence-  how  accurately  the  account 
was  given  of  Tom  Higgins  here  by  this  man.”  Oh,  said  my  learned 
friend,  Mr.  Teeling,  these  Kerrigans  came  forward  to  give  evidence 
only,  when  it  was  believed  a communication  was  being  made  by  three 
other  persons,  by  Flynn  and 

Mr.  Teeling. — I beg  your  pardon.  I only  mentioned  one  name,  the 
only  person  I am  defending  here,  the  prisoner  at  the  bar.  I did  not 


certainly  say  three,  the  prisoner  at  the  bar  was  the  only  person  I 
mentioned. 

Mr.  Murphy. — Well,  no  matter  what  my  learned  friend  said  I am 
not  entitled  to  go  back  on  it,  but  here  is  my  argument  totally  inde- 
pendent of  whether  my  learned  friend  did  say  anything  of  the  kind. 
If  he  did  say  anything  of  the  kind  it  isn’t  for  a moment  to  be  urged 
against  the  prisoner.  Gentlemen  of  the  jury,  this  is  what  I call  your 
attention  to,  if  Kerrigan  was  inventing  the  story,  if  Kerrigan,  his  wife 
and  children  after  perpetrating  this  deed,  were  getting  up  a charge 
against  their  next  door  neighbour,  Pat  Higgins,  who  was  on  the  street, 
whom  they  knew  saw  it  all,  w'ith  what  object  on  the  face  of  the  earth 
could  they  have  induced  Michael  Flynn,  whom  they  had  not  seen,  or 
whom  they  did  not  know  where  he  was,  or  Tom  Higgins,  who  might 
be  able  to  prove  that  they  were  ten  miles  off  at  the  time. 

Gentlemen  of  the  jury,  let  me  call  your  attention  to  this  : undoubtedly 
of  these  murders  vast  numbers  must  have  been,  if  not  actually,  privy  to 
them  in  the  full  sense  of  the  word,  aware  of  the  quarter  from  which  the 
assassins  came,  they  must  have  known  who  were  the  parties  concerned, 
and  could  afford  ample  evidence  that  would  be  able  to  track  home  guilt. 
Kerrigan  was  in  prison,  but  the  constabulary  with  that,  T may  say, 
accurate  instinct  that  they  have  in  finding  out  some  connexion  in 
the  crime,  have  had  at  least  localised  to  this  place,  and  they 
thought,  I suppose,  that  at  least  Kerrigan  knew  something  about 
it.  He  was  in  prison,  charge  1 with  the  murder,  he  was  placed 
in  prison  again  as  a suspect,  but  he  was  released  from  under  that  and 
he  was  re-arrested  on  the  11th  September  and  kept  in  until  the 
25th  September.  Still  with  the  charge  of  being  concerned  in 
this  assassination  hanging  over  him,  during  all  that  time  not  a 
word  was  breathed  by  himself,  or  by  the  members  of  his  family, 
to  implicate  any  persons.  He  received  some  money  I shall  not 
stop  to  inquire  where  it  came  from,  but  so  far  as  we  know  the  only 
claim  that  he  had  to  it  was  that  he  was  suspected  of  murder,  My  learned 
friend  has  made  observations  on  that  point  which  perhaps  if  I or  anyone 
else  had  made  they  would  have  been  considered  terrific  denunciations. 
But,  gentlemen  of  the  jury,  he  is  released,  he  is  a free  man  on  the 
25th  September,  and  it  is  perfectly  evident  that,  notwithstanding  all 
the  energy  the  constabulary  could  bring  to  bear,  or  those  w'ho  were  in- 
vestigating the  matter,  could  bring  to  bear,  they  could  not  attach  guilt 
to  the  Kerrigans,  and  they  were  obliged  to  let  Pat  Kerrigan  go  a free 
man.  Gentlemen,  it  is  not  for  me  to  suggest,  it  isn’t  for  me  to  inquire 
what  influences  were  brought  to  bear  on  Kerrigan,  what  influences  may 
have  been  brought  to  bear  on  his  wife  or  his  chiidren,  but  at  least,  in 
H eaven’s,  name  let  us  hope  this — that  if  they  were  possessed  of  any 
sense  of  religious  feeling,  with  any  sense  of  duty  towards  the  God 
whom  they  adore,  if  in  their  own  faith  the  Virgin  Mother  and 
the  God-bom  child  was  ever  held  up  before  them,  if  the  priest 
of  their  religion  ever  came  in  contact  with  them,  and  had  them  face  to 
face,  let  us  hope,  for  the  sake  of  morality,  for  the  sake  of  religion,  for 
the  sake  of  humanity  itself,  that  the  family  of  the  Kerrigans  was  at 
length,  or  some  member  of  them,  induced  to  reveal  the  terrible  secret  to 
which  they  were  privy,  and  to  detail  the  circumstances  of  the  ghastly 
assassination  that  they  witnessed.  For  when  they  were  free,  when 
there  was  no  hope  of  reward  held  out  to  them,  when  there  was  no 
chance  of  any  person  accusing  them  that  we  have  seen,  you  are  asked 
to  believe — strong  and  awful  as  this  murder  was — horrible 
and  appalling  in  all  its  details,  and  showing  degraded 
human  nature — that  there  was  yet  a depth  lower  still,  that  of 
imagining  that  the  whole  family  could  conspire,  and  that  father  and 
mother  could  get  their  almost  infant  child  to  enter  into  a foul  con- 
spiracy to  attach  guilt  upon  a man  who  was  their  next  door  neighbour, 
and  two  others  that  lived  comparatively  far  away  from  them,  whom 
they  had  no  quarrel  with  nor  strife  with,  and  between  whom  and  them 
no  ill  feeling  existed.  Tt  is  suggested  that  Pat  Higgins  was  telling 
anything  about  themselves,  that  he  was  telling  anything  he  knew  and 
that  the  Kerrigans  wanted  to  be  in  first! — No  such  thing.  Kerrigan 
was  not  charged,  no  one  dared  to  utter  a word  against  him,  and  he 
is  free,  he  is  brought  into  connexion  with  the  open  world,  he  is 
brotiglit  out  into  the  open  day,  and  he  is  brought,  let  us  suppose, 
into  communication  with  his  own  religion  ; then  his  wife  and  two 
sons  c me  to  tell  us — -aud  let  us  now  see  whether  there  is  a single  fact 
of  their  story  that  might  be  contradictory  evidence  at  all  reliable.  But 
before  I come  to  that  I referred  to  another  matter.  I have  referred 
to  tlie  Hallorans.  I refer  to  the  Mannions,  old  and  young.  The 
Hallorans  put  this  man  on  the  scene.  The  evidence  of  the  Mannions 
is  exactly  in  accordance  with  the  evidence  for  the  Crown.  But 
what  about  the  evidence  adduced  for  the  defence.  Is  not  it  of 
terrific  weight  in  establishing  the  guilt  of  this  deed  on  Patrick 
Higgins,  the  prisoner  at  the  bar,  and  his  confederates  1 He  brings 
forward  witnesses,  witnesses  that  he  knew  were  to  tell  truth  or 
falsehood.  He  knew  whether  they  witnessed  the  transaction  or  not, 
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he  knew  whether  his  daughter  could  tell  truth  in  giving  evidence 
endeavouring  to  free  him  from  guilt,  he  knew  whether  the  girl  Conroy 
could  give  evidence  freeing  him  from  guilt.  In  the  first  instance  my 
learned  friend,  Mr.  Adams,  said  that  if  she  told  ten  thousand  lies,  that 
she  might  also  tell  the  truth,  and  you  are  to  believe  her.  In 
the  first  instance,  gentlemen  of  the  jury,  what  does  that  girl,  Kerrigan 
do  ? After  her  father  is  taken  up,  when  he  is  in  under  this 
charge,  and  when  she  must  know  that  he  is  in  on  the  accusation 
of  the  Kerrigans,  and  the  evidence  of  the  Kerrigans,  she  is  brought 
face  to  face  with  the  magistrate,  and  asked  can  you  tell  us  anything 
of  this  affair  tending  to  show  whether  your  father  was  there  or  not  at 
that  time1?  She  had  the  strongest  inducement,  just  the  same  as  she  has 
now  to  inculpate  the  Kerrigans  and  to  get  her  father  free.  She  is 
brought  before  the  resident  magistrate.  As  my  learned  friend  stated, 
she  is  no  stupeed  girl,  there  is  no  confusion,  but  she  is  quick  and  agile 
in  intellect,  seizing  on  every  point,  and  seeking  to  put  everything  that 
Kerrigan  had  told  against  her  father,  now  as  against  the  Kerrigan’s 
themselves.  Put  upon  that  table,  she  denied  every  word  of  that  which 
she  stated  before  the  magistrate,  namely  that  she  was  absent  on  the  morn- 
ing this  murder  was  committed,  that  she  was  absent,  perhaps,  but  we  will 
come  to  that  immediately.  She  actually  had  the  terrible  audacity  to 
swear  that  she  was  not  brought  into  the  presence  of  the  magistrate 
at  all — that  she  was  not  sworn  at  all.  Mind,  this  was  last  month,  I 
might  say,  the  11th  October.  She  says  that  she  was  not  brought  into 
the  presence  of  the  magistrate  at  all,  that  she  was  not  sworn  at  all,  that 
she  never  told  any  such  thing  as  that  down  there  in  writing, 
proved  by  the  document  itself,  and  bv  the  evidence  of  three  witnesses. 
Gentlemen  of  the  jury,  what  do  you  think  of  the  man  who  brought  her 
forward  here  to  tell  that  story  she  tells  us  here  to-day — false  as  it 
must  be — from  the  story  which  she  told  in  that  information  to  the 
magistrate,  and  in  the  presence  of  others  at  the  time,  that  she  had  a 
strong  motive.  What  do  you  think  of  the  man  who  would  think  it 
necessary  to  resort  to  that  terrible  remedy- — to  have  his  daughter 
brought  forward  as  evidence  for  him  to  free  him  from  the  guilt  of  the 
deed  he  had  perpetrated,  knowing  that  the  testimony  that  she  was  to 
give  was  to  be  false.  But  does  he  stop  there?  Another  witness  is 
produced — Conroy.  She  does  not  live  in  the  house.  She  tells  you 
this  most  extraordinary  story — that  she  heard  the  shots  with  the  other, 
that  they  began  talking  about  what  it  was,  but  went  on  with  their 
work,  and  did  not  go  out.  Now,  gentlemen,  do  you  think  that 
possible?  Do  you  think  that  two  girls  down  a lonely  place  of  this 
kind,  hearing  shots,  and  suspecting  what  it  was  ; for  if  they  denied  it 
one  hundred  times  over,  I believe  it  was  as  public  as  that  (the  boreen) 
was  there,  that  Joe  Huddy  was  to  be  there  that  day,  and  was 
there,  and  that  it  is  as  sure  as  that  Joe  Huddy  is  now  in 
his  grave,  that  he  was  seen  passing  that  house,  and  the 
presumption  is  that  he  did  his  business  in  that  house)  that  when  the 
shots  were  heard  (if  they  were  heard  they  knew  well  what  they  were) 
they  could  restrain  themselves  from  rushing  at  once  to  see,  unless  they 
were  told  beforehand  not  to  mind,  and  that  they  were  not  to  stir.  Why, 
gentlemen,  nothing  could  restrain  them  from  rushing  to  see  what  it  was 
unless  they  knew  well  what  it  was  about ; but  you  were  told  they  went 
on  with  their  work,  then  they  came  in.  and  they  told  the  man  in  the 
bam,  who  heard  the  shots  just  as  well  as  they  had,  but  never  stirred  out, 
according  to  their  account,  to  see  what  was  the  cause.  Now,  do  you 
believe  that  possible  ? They  say  that  they  were  talking  about  so  and  so, 
and  that  he  told  them  to  go  up  and  see.  And,  gentlemen  of  the  jury,  we 
have  this,  which  is  probably  very  true,  we  have  this  piece  of  evidence, 
which  is  probably  very  true,  from  the  girl  Conroy,  who,  though  she 
denied  knowing  anything  about  it,  may  have  witnessed  some  of  this 
transaction  that  day — that  she  went  up  and  took  her  standpoint  there 
(pointing  to  the  model)  in  order  to  see  what  was  the  resultof  the  firing. 
And,  gentlemen  of  the  jury,  it  is  a remarkable  coincidence — though 
the  story  of  the  girl  Higgins — though  her  story  may  be  at 
variance  with  the  story  of  the  prisoner’s  daughter  when  she  swore  that 
she  was  not  there  at  all  that  day,  it  may  be  perfectly  true  that  the  girl, 
Conroy,  may  have  come  down  there,  and  may  have  been  on  the  hill. 
The  story  about  the  geese  not  coming  on  the  road — that  is  all  scattered 
to  th  ; wind  at  once,  for  the  witness  who  swore  to  it  swore  that  she  was 
not  there  at  all  before.  She  swore  it  solemnly  and  entered  into  a good 
many  details  concerning  it,  as  to  the  way  she  went  and  so  forth.  She 
has  had  the  audacity  to  say  that  she  never  was  sworn  at  all.  1 do  not 
think  her  evidence  can  for  a moment  be  considered  by  the  jury  in  any 
other  light  except  the  one  suggested— that  the  man  who  brings  her  forth 
must  know  that  she  is  telling  a falsehood.  Her  evidence  is  proved  to 
be  utterly  false  by  other  witnesses.  Tt  is  propablethat  the  girl,  Conroy, 
did  take  the  rising  ground  to  have  a view,  and  she  places  one  dead  body 
here  and  the  other  dead  body  there  (pointing  to  the  models).  Now,  if 
the  Kerrigans  were  not  there  at  all,  on  the  evidence  of  these  two 
witnesses,  who  wore  brought  forward  to  give  this  story,  but  from 
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whom  he  extracted  tins  much  truth  with  respect  to  Pat  Higgins 
(Sarah),  who  was  there,  and  how  the  evidence  of  other  witnesses  have 
you  not  this  man  at  the  bar  as  one  of  the  perpetrators  of  that  assass- 
ination'? Now  let  me  come  to  the  evidence  of  the  Kerrigans.  The 
father  swears  to  you  that  the  man  was  coming  up  the  road,  and  that 
he  was  pursued — the  grandfather — the  aged  man  is  knocked  down.  My 
learned  friend,  Mr.  Adams,  was  labouring  this  point  a great  deal  as  to 
the  weight  of  the  stone,  its  size,  the  strength  with  which  it  must  have 
been  hurled,  and  so  forth,  to  knock  a man  down.  Gentlemen,  a man 
may  be  knocked  down  by  a blow  received  between  the  shoulders  with 
his  coat  on  him,  and  no  mark  be  left — a man  may  be  struck 
with  a stone  on  the  head,  his  hat  being  on  him,  the  blow 
knocking  him  down,  and  yet  no  mark  be  left  upon  the 
head.  There  might  be  some  swelling,  but  that  may  subside, 
and  there  might  be  no  swelling.  If  the  body  were  immediately 
plunged  into  water,  there  might  be  a mark  between  the  shoulders  of 
a person  struck,  if  the  body  were  allowed  to  lie  on  the  ground  for  a 
long  time,  but  the  body  of  poor  old  Huddy  was  not  allowed  to  lie  long 
on  the  ground.  It  was  quickly  deposited  in  its  burying  place  in  Lough 
M ask.  So,  gentlemen,  there  is  nothing  in  all  that,  but  I may  tell  you 
that  there  was  a mark  between  the  shoulders.  Well,  the  old  man  is 
knocked  down,  and  when  lie  fell  he  was  shot.  But  the  two  other  agents 
- the  boy  runs  on,  and  he  is  pursued  by  Flynn,  knocked  down,  and  hred 
at,  and  now,  gentlemen  of  the  jury,  let  us  see  how  these  witnesses 
detail  to  you  what  exactly  they  saw.  In  the  first  place  the  father  and 
the  little  boy  tell  it  to  you  as  I said  before,  I ask  you 
why  would  they,  if  they  wanted  to  fasten  the  guilt  on  one  man, 
'introduce  into  their  evidence  the  names  of  the  other  two  men — • 
Michael  Flynn  and  Tom  Higgins  For  these  an  alibi  might  be 
established,  if  it  were  true,  by  100  witnesses  for  all  the  Kerrigans  knew. 
How  did  they  know,  in  October  afterwards,  if  their  story  was  not 
true  ? How  did  they  know  that  Michael  Flynn  was  the  man 
who  was  engaged  there ; how  Thomas  Higgins  was  engaged 
tln-re,  and  how  Patrick  Higgins  was  engaged ; and  how  should 
they  expose  themselves  to  the  risk  of  committing  themselves 
to  this  statement  against  this  man  ag  dnst  whom  they  had  conceived 
this  diabolical  story  ? They  gave  you  an  account  of  the  despatch  of 
the  old  man,  and  the  elder  son  was  coming  back  from  the  bog  with 
turf,  and  he  comes  down  and  he  only  gives  you  an  account  of  what 
he  himself  saw.  He  only  saw  the  boy  despatched  ; as  far  as  he  goes 
lie  did  not  add  much  to  the  evidence  against  the  prisoner,  but  then 
we  have  the  evidence  of  the  father  and  mother  as  to  the  circumstances 
that  occurred  before  he  came  upon  the  scene.  Huddy  is  knocked  down — - 
knocked  down  by  this  man,  who  gave  him  a kick — and  the  two  who 
fired  at  him  were  Flynn  and  Thomas  Higgins.  Were  they  emissaries 
or  agents  from  some  organization  that  came  supplied  with  weapons  for 
the  perpetration  of  this  deed  ? The  witness  did  not  put  the  pistol,  so 
far  as  I recollect,  into  this  man’s  hand.  Not  at  all ; he  put  it  in  the 
hands  of  Flynn  and  Thomas  Higgins.  And,  gentlemen  of  the  jury,  the 
witnesses  tell  you  this  further  thing,  that  this  man  ran  into  their  house 
or  their  loft — I don’t  know  where  the  sack  was  hidden — and  they  got 
the  sack  out.  Gentlemen  of  the  jury,  you  have  heard  the  terrible  use 
to  which  that  sack  was  put ; and  because  these  witnesses  tell  the  truth 
they  are  not  to  be  taken  as  participators  in  that 

awful  deed.  The  sack  was  brought  out,  and  it  is 

very  significant  indeed,  as  showing  that  this  old  man  did 
by  order,  this  terrible  assassination.  He  never  would  have  ventured  to 
do  it  by  himself.  That  there  must  have  been  more  selected  for  this 
deed  was  evident — some  of  the  best  of  the  cut  throats — some  of  the  best 
agents  must  have  been  selected  for  this  double  murder  in  the  broad  noon 
daylight,  to  be  able  by  threats  and  terror  to  compel  these  people  to 
carry  the  bodies  away.  Then  Kerrigan  and  his  wife  says  they  saw 
the  two  bodies  carried  away — they  did  not  mind  where  the  cleaves  were, 
but  Kerrigan  says  he  thinks  there  were  two  cleaves — he  didn’t  mind 
anything  about  the  cleaves,  but  the  bodies  were  carried  away.  How 
were  the  bodies  disposed  of?  Was  it  for  one  moment  to  be  suggested 
that  there  was  any  other  motive  than  terror  to  be  discovered  in  the  eon- 
duct  of  those  who  are  compelled  to  join  in  the  removal  of  the  bodies. 
No  one  suggested  it,  and  do  you  think  the  Kerrigans  would  have 
allowed  their  son  to  carry  the  body  by  himself,  and  wait  for  somebody 
else  to  take  the  other,  soon  to  be  joined  by  Mannion,  if  they  had  dared 
to  interfere  on  his  behalf.  Is  it  suggested  that  Tom  Higgins  was 
co-agent  with  the  others  ? No  such  thing,  they  swore  to  you,  and  it  is 
established  by  evidence  that  the  prisoner  at  the  bar  and  Michael  Flynn 
had  tire  body  of  the  elder  man  put  in  a cleave.  They  went  on  in 
trout.  1 homas  Higgins  seized  on  young  Kerrigan  coming  down  from 
the.  mountain.  He  was  one  ot  those  armed  with  a pistol,  and  he  told  him 
what  he  should  do,  and  he  compelled  the  unfortunate  creature  to 
carry  the  dead  body  of  this  unfortunate  little  boy  to  the  place  he 
did.  But,  gentlemen  of  the  jury,  as  I said  before,  there  was 
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some  suggestion  to  you  with  respect  to  Michael  Flynn,  about 
the  hour  and  so  forth,  and  about  a funeral;  but,  gentlemen  of  the  jury', 
Michael  Flynn  and  the  prisoner  at  the  bar  went  on  in  front.  Where 
Flynn  went  we  don’t  know.  Flow  far  he  went  none  of  our  witnesses  can 
prove,  but  that  he  went  on  in  front  of  Kerrigan ; husband  and  wife  and 
child,  male  and  female,  little  children,  remained  behind,  and  the  son  was 
seen  compelled  to  take  the  body.  Now  just  pause  there  for  a moment. 
On  what  possible  theory,  on  what  possible  suggestion,  is  this  disposal  of 
the  bodies  consistent  with  any  guilt  on  the  part  of  the  Kerrigans.  Does 
Kerrigan’s  own  conduct  point  to  him  as  a guilty  party  in  the  assassina- 
tion. “They  were  talking  about  the  body?  Oh,  they  were.”  And 
were  they  not  talking  about  burying  itl  I believe  there  is  a good  deal 
of  talk  of  that  kind  coming  from  Pat  Kerrigan  where  it  should 
be  buried  or  disposed  of.  She  says  they  were  talking  about  it,  and 
arranging  about  the  disposal  of  it,  and  the  curiosity  of  that  girl  never 
allowed  her  to  depart  from  the  place  until  she  saw  what  was  done  with 
the  body.  She  remained  there  until  she  saw  the  procession,  such  as  it 
was,  going  down  there.  The  girl  was  not  there  at  all  ; then  this  storyr 
about  the  sack  is  all  contradicted  by  her.  She  merely  says  she  saw  this 
funeral  procession  going  down  to  the  head  of  the  lough ; there  must 
have  been  several  persons  in  it,  but  no  one  ventures  to  say'  that  one  of 
the  Kerrigans  went  with  it.  Young  Kerrigan  was  made  to  carry 
it,  and  how  is  it  established  that  he  was  a party,  or  his 
father,  interested  in  the  disposal  of  the  body' ; for  we  may 
come  down  to  the  point  where  that  old  man — an  unimpreached  witness, 
came  up  and  meets  it.  The  body  was  shifted  on  to  him,  and  he  fell 
under  it.  Tom  Higgins  caught  him,  and  he  tells  us  how  he  treated  him. 
Kerrigan  got  away  from  the  scene  as  rapidly  as  he  could.  That  man, 
M annion,  established  by  evidence — it  is  proved  beyond  all  question — 
that  the  Kerrigans  were  not  parties  interested  in  the  disposal  of  the 
body — that  young  Kerrigan  was  pressed  into  the  service  by  terror,  that 
lie  abandoned  it  as  soon  as  he  could,  gave  up  the  ghastly  employment, 
as  the  old  man,  Mannion,  did,  as  soon  as  he  got  the  burden  off  his  back. 
Both  of  them  got  away  as  quickly  as  they  could — they  must  have  felt 
that  the  carrying  of  the  dead  body'  of  this  young  man  was  a ghastly  task. 
Now,  gentlemen  of  the  jury,  that  is  the  case  you  have  to  deal  with— 
that  is  the  evidence  of  eye-witnesses — the  evidence  of  eye-witnesses 
brought  before  you,  sworn  to  give  true  evidence  in  the  case.  As  I 
said  before,  if  your  own  conscience,  your  oaths,  y'our  commune  with 
that  Divine  essence  of  the  Deity  that  is  in  the  bosom  of  every  honest 
man,  and  prompts  him  to  do  right,  and  abide  by  the  truth,  and  hold 
fast  by  that  to  which  belongs  his  own  salvation — if  motives  and 
inducements  such  as  these  do  not  compel  you  to  give  the  verdict 
that  this  evidence  has  so  clearly  demonstrated,  then  no  words  of 
mine  can  do  it.  I leave  the  result  with  yourselves.  I,  for  my  part, 
have,  to  the  best  of  my  ability,  discharged  my  duty. 

The  Court  at  this  stage  adjourned  until  eleven  o’clock  next  morning 
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Thk  Queen  v.  Patrick  Higgins  (Long). 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
at  eleven  o’clock,  and  resumed  the  trial  of  Patrick  Higgins  (Long),  for 
the  wilful  murder  of  Joseph  Huddy,  at  Cloghbrack,  Co.  Galway,  on  the 
3rd  of  January  1882. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.C.,  M.P.),  James 
Murphy,  Esq.,  Q.C.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Teeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly , Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  Jury  having  answered  their  names: — Henry  A.  Phillipson 
(foreman),  John  Lowe,  William  Glenn,  Michael  Roe,  Thomas  W. 
Russell,  John  Martin,  John  Miller,  William  Owen,  James  P.  O’Reilly, 
George  O’Neill,  William  R.  F.  Godley,  and  James  King. 

Mr.  Justice  O’Brien  proceeded  to  sum  up  the  evidence  for  the  jury. 
He  said — Now,  gentlemen  of  the  jury,  that  the  man  at  the  bar  is 
charged  with  the  crime  of  murder,  and  that  the  penalty  of  murder  is 
death,  is  a consideration  that  never  fails  to  impress  any  tribunal  with  a 
sense  of  the  deepest  responsibility  and  a sense  of  the  greatest  necessity 
for  care  and  circumspection  in  discharging  the  duty  that  devolves  upon 
you.  That  the  prisoner,  moreover,  is  a person  of  humble  condition,  not 
comprehending  the  language  by  means  of  which  for  the  most  part  these 
solemn  proceedings  are  conducted — an  almost  dumb  and  silent  spectator 
of  the  scene  in  which  his  life  or  death  is  involved — forms  an  additional 
and  strong  ground  for  the  exercise  of  great  vigilance  and  circumspection 
in  arriving  at  a conclusion  so  deeply  momentous.  On  the  other  hand 
you  must  bear  in  mind  that  wherever  the  guilt  and  punishment  of 
this  crime  would  fall,  it  would  necessarily  fall  on  persons  of  his  own 
class,  and  that  the  law  must  be  vindicated,  and  the  crime  of  murder 
punished  as  a very  necessary  essential  means  of  maintaining  civil 
society,  no  matter  what  may  be  the  rank  or  position  in  life  of  the  person 
by  whom  that  crime  is  committed,  and  you  have  also  to  bear  in  mind 
that  the  victims  of  this  dreadful  crime  were  humble  men  of  station  and 
pursuit,  and  condition  of  life  scarcely  different  from  that  of  the  accused. 
Now,  in  approaching  the  question  of  his  guilt,  J must  state  to  you  that 
I cannot  accede  to  the  proposition  that  was  laid  down  as  to  the  measure 
of  proof  that  you  ought  to  require  as  the  foundation  of  your  verdict. 
It  is  not  the  ordinary  mode  in  which  the  rule  is  laid  down — 
that  a jury  must  be  as  satisfied  of  the  guilt  of  the  accused  as  of  their 
own  existence,  or  that  the  sun  shines  at  noonday.  These  are  pro- 
positions that  express  mathematical  certainty  as  distinguished  even 
from  moral  certainty.  The  ordinary  rule  to  which  I adhere,  and  to 
which  you  are  bound  to  adhere,  is  this — you  must  be  satisfied  of  the 
guilt  of  the  accused.  If  you  have  a reasonable  doubt  of  his  guilt,  a 
reasonable  doubt,  you  ought  to  give  him  the  benefit  of  it,  and  that 
reasonable  doubt  I define,  as  it  has  been  often  defined,  to  be  a doubt 
naturally  and  fairly  arising  upon  the  evidence,  such  a doubt  as  men  will 
act  upon  in  the  important  concerns  of  life,  and  not  that  general  doubt 
that  arises  from  the  weakness  and  fallibility  of  human  understanding  or 
the  natural  uncertainty  of  all  human  affairs.  Now,  bearing  in 
mind  that  as  the  great  canon  and  rule  you  are  to  go  by 
let  us  see  how  the  evidence  stands  in  this  important  case.  A great  deal  of 
discussion  arose  both  in  the  arguments  of  the  counsel  for  the  accused  and 
the  counsel  for  the  Grown  upon  what  would  be  undoubtedly  very  important 
and  genuine  evidence  if  it  could  lead  you  to  any  definite  conclusion  — 
the  written  documents  that  were  found  upon  the  person  of  the  elder 
of  the  two  Huddys  when  the  bodies  were  recovered  from  Lough  Mask 
— those  different  civil  bill  ejectments  which  remained,  and  a great  struggle 
has  been  made  to  make  use  of  them  in  favour  of  the  accused  against  the 
principal  witness  who  bears  testimony  against  him,  Matthias  Kerrigan  ; 
and  also  on  the  other  hand  to  make  use  of  them  on  behalf  of  the 
Grown.  Now  any  observations  that  I make  upon  this  or  upon  any 
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other  part  of  the  case,  you  are  to  receive  only  so  far  as  it  accords  with 
your  own  judgment.  The  responsibility  of  this  great  issue  is  with 
you  and  not  with  me,  though  I have  another  kind  of  responsibility 
devolving  upon  me,  and  I wish  to  press  no  view  of  the  case  upon 
you — not  in  any  degree.  Far  be  it  from  me  to  force  your  judgment  in 
the  least  possible  degree,  but  merely  to  give  you  the  aid  of  such 
observations  as  occur  to  my  mind,  and  desiring  you  only  to  receive 
them  or  act  upon  them  in  so  far  as  they  concur  with  your  own 
judgment.  But  upon  the  best  consideration  I have  been  able  to  give 
to  these  documents  it  does  not  occur  to  me  that  they  furnish  materials 
for  any  very  dehnite  or  distinct  conclusion,  and  now  I will  tell  you 
why.  On  the  day,  on  the  occasion  immediately  before  this  3rd 
January  the  deceased  man,  Joseph  Huddy,  had  received  from 
the  agent  of  the  estate  several  civil-bill  ejectments,  amongst  others 
original  ejectments  against  a person  named  Morrin,  Michael  Morrin, 
against  the  prisoner,  Patrick  Higgins,  against  the  witness,  Matthias 
Kerrigan,  against  several  different  persons  of  the  name  of  Kyne,  the 
houses  of  some  of  whom  would  appear  to  be  situated  on  a part  of  the 
road  before  he  approached  Higgins’  house,  and  some  at  a point  more 
distant  than  Kerrigan’s.  When  the  bodies  are  found  three  civil  bill 
ejectments  alone  are  found.  Now,  Huddy  being  a bailiff,  knew  perfectly 
well  the  nature  of  his  duties  ; and  it  was  absolutely  necessary  for  him 
for  the  ordinary  performance  of  his  duties  that  he  should  always  have 
with  him  the  copies  of  the  civil  bills  for  service,  and  the  originals  also 
for  production.  It  would  be  entirely  contrary  to  the  ordinary  course  of 
experience,  and  the  ordinary  course  of  practice  if,  as  was  suggested  by 
the  counsel  for  the  accused,  he  was  found  in  some  instances  to 
have  left  behind  him  the  originals,  and  merely  taken  the  copies. 
Now,  in  the  case  of  two  persons  named  Kyne,  whose  residence  he 
did  not  at  all  reach — Luke  and  Patrick  Kyne,  whose  residence  he  did 
not  at  all  reach,  the  copies  alone  are  found.  The  originals  are  wanting, 
and  no  motive  can  be  assigned  for  the  abstraction  of  those  originals  at 
all.  In  the  case  of  Mary  Walsh  who  was  served  with  a document  by 
him,  and  whom  I take  to  be  the  same  person  in  reality  as  Patrick 
Connor  (Mark),  because  Mary  Walsh’s  mother  was  named  Connor, 
Bridget  Connor  ; she  was  apparently  the  widow  of  a person  named 
Patrick  Connor,  and  the  ejectment  would  be  drawn  and  prepared  in  the 
name  of  the  original  deceased  Patrick  Connor ; she  was  served  with 
this  ejectment  as  appears  by  the  evidence,  and  no  motive  or  reason  ap- 
pears for  the  abstraction  of  the  copy  in  her  case.  The  original  is  found. 
On  the  other  hand  the  wife  of  Michael  Morrin  was  served  with 
an  ejectment,  and  no  reason  appeal's  why  the  original  or  copy 
should  not  be  found,  and  neither  is  found.  It  may  be  a far- 
fetched thing  to  suggest  any  motive  in  the  mind  of  the  accused 
Patrick  Higgins  for  the  abstraction  of  the  copy  or  original  of  any  civil 
bill  served  on  Mary  Morin.  But,  now  let  us  come  to  two  particular 
instances  where  documents  were  not  found  which  certainly  are  not  un- 
important. The  usual  civil  bill  ejectment  in  the  case  of  Matthias  Kerrigan 
is  found  on  the  person  of  Huddy,  and  a strong  alignment  is  founded  on 
that  by  the  counsel  for  the  accused — that  the  service  of  the  civil  bill — 
because  the  copy  is  not  found— the  service  had  taken  place,  and  that  the 
service  of  that  civil  bill  and  the  danger  of  resulting  eviction  from  his 
land  formed  a motive  in  the  mind  of  Matthias  Kerrigan  for  the  com- 
mission of  this  crime  himself,  and  further  that  the  presumption  arising 
that  he  was  served  with  that  civil  bill  contradicts  his  own  evidence  here 
when  he  says  he  was  not  served  with  it,  and  tends  to  cast  upon  him  the  impu- 
tation of  murder.  On  the  other  hand  it  is  suggested— many  explanations 
have  been  given  of  the  absence  of  that  copy  of  the  ejectment  which  was 
intended  for  Matthias  Kerrigan,  one  was  that  in  the  hasty  abstraction  of 
these  documents  from  the  pocket  of  Huddy  after  the  murder,  in  the 
confusion  and  haste  of  guilt,  and  of  the  time  and  circumstances  that 
document  may  have  been  taken  away  inadvertently  amongst  others 
as  Moran’s  might  have  been  taken  away  original  and  copy  without  any 
reason  at  all.  Another  explanation  is  that  he  had  not  at  the  time 
his  life  was  assailed  reached  the  place  or  person  for  the  service  of 
that  civil  bill  at  all.  Bear  in  mind  now  that  the  evidence  of  Mary 
Conroy,  the  witness  who  was  examined  for  the  accused  in  concurrence 
with  all  evidence  for  the  prosecution,  places  the  body  of  the  elder 
Huddy  upon  that  small  road  at  the  end  of  Kerrigan’s  house  appar- 
ently before  he  had  entered  it  at  all.  He  might,  in  preparation 
for  the  immediate  service  that  was  about  to  take  place,  have  had 
that  copy  in  his  hand,  and  it  might  have  been  lost  in  that  way  ; at  all 
events,  if  the  fact  be  that  lie  was  killed  before  he  had  reached  the  house 
of  Matthias  Kerrigan,  the  time  had  not  come  for  the  service  at  all. 
Now,  see,  on  the  other  hand,  how  the  absence  of  both  the  original  and 
the  f'opy  of  the  ejectment  bears  in  the  case  of  the  accused.  The  3rd 
January  was,  according  to  the  statement  that  was  made  here,  the  last 
day  for  the  service  of  these  civil  bill  ejectments  so  as  to  ground  proceed- 
ings and  trial  upon  them.  The  course  of  the  elder  Huddy  that  day — 
that  very  line  of  route  he  took  was  traced  by  the  ejectments  in 
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liis  possession  and  was  in  accordance  with  those  ejectments.  He 
had  gone  round  to  the  house  of  Moran,  then  to  the  main  road  to 
Macken’s,  and  then  he  came  along  the  boreen  where  there  were 
several  persons  he  was  to  serve  with  these  documents.  He  had  a civil 
bill  ejectment  to  be  served  on  Patrick  Higgins.  The  ordinary 

course  of  his  duty  would  require  him  to  serve  it.  That  was  the 
very  object  he  was  there  with,  and  the  daughter  of  Patrick  Higgins 
being  examined  here  as  a witness  on  his  behalf,  swears  that  no  service 
of  that  civil  bill  had  taken  place  in  his  house  that  day.  When  you 
consider  the  weight  you  ought  to  give  to  the  ordinary  course  of  duty, 
especially  in  the  case  of  an  officer  of  the  law,  or  quasi  officer  of  the  law, 
a person  engaged  in  the  service  of  civil  processes,  who  knew  the 
importance  of  what  he  was  doing  and  what  he  had  undertaken  to  do, 
who  knew  he  was  there  to  effect  service  on  Patrick  Higgins  amongst 
other's,  it  amounts  to  absolute  certainty,  according  to  all  reasonable 
conclusion  that  that  civil  bill  ejectment  was  that  day  served  at  the 
house  of  Patrick  Higgins,  and  that  certainty  would,  in  my  opinion,  out- 
weigh any  evidence,  not  to  speak  of  the  evidence  of  his  own  daughter,  which 
for  reasons  that  are  fresh  in  your  memory  I can  hardly  doubt  you  will  be 
of  opinion  must  be  altogether  laid  out  of  this  case.  So  that  it  appears  to 
me  if  any  reasonable,  definite,  probable,  or  certain  conclusion  arises  from 
these  documents  it  is  these  two  conclusions — that  on  that  day  J oseph 
Huddy  had  not  reached  the  place  where  he  was  to  effect  service  of  the  civil 
bill  upon  Matthias  Kerrigan,  and  that  he  had  actually  served  that  civil  bill 
upon  Higgins  at  his  house,  which  he  had  passed,  and  the  evidence 
given  on  behalf  of  the  accused  is  entirely  without  foundation.  Now, 
passing  away  from  that  for  the  present,  let  us  see  what  is  the  general 
aspect  of  the  case  presented  both  by  the  Crown  and  by  the  accused. 
I don’t  see  myself  how  the  question  of  law  as  to  an  accomplice  has 
any  application  to  this  case  at  all.  An  accomplice  is  a person  who 
takes  part  with  others  in  the  commission  of  a crime,  and  whether  he 
be  an  accomplice  upon  his  own  express  avowal  or  confession,  or 
whether  you  come  to  the  conclusion  that  the  person  is  an  accomplice 
and  engaged  jointly  with  other's  in  the  commission  of  a crime — in  that 
case  there  is,  no  doubt,  a certain  rule  of  evidence  that  is  always  applied 
in  courts  of  justice.  It  is  not  strictly  a rule  of  law,  but  upon  the 
presumption  that  Matthias  Kerrigan  was  an  accomplice,  coming  here 
to  charge  other  persons  with  an  offence  in  which  he  was 
himself  engaged,  it  will  be  my  duty  to  advise  you  that  you 
ought  not  to  act  upon  his  evidence  alone  without  confirmation 
of  some  other  kind,  not  confirmation  as  to  the  circumstances  of  the 
crime,  but  confirmation  in  a point  that  affects  the  participation  of  the 
accused  in  the  offence;  and  supposing  now,  this  case  were  to  bo  presented 
as  that  of  one  accomplice  charging  his  partners  in  guilt,  it  would  be  my 
duty  to  tell  you,  that  there  is  a legal  requisite  of  confirmation  in  the 
evidence  given  before  you.  because  not  in  the  mere  circumstances  of  the 
crime,  but  in  a point  that  brings  it  home  to  the  accused  himself,  you 
have  the  evidence  of  Matthias  Kerrigan,  the  son,  and  Martin  Kerrigan, 
the  younger  son,  both  of  whom  directly  affects  the  accused  with  evidence 
of  guilt.  The  testimony  of  the  wife  alone,  on  account  of  the  theoretical 
identity  that  exists  between  her  and  her  husband,  has  been,  by  a rule 
not  altogether  reasonable,  but  one  of  our  highly  technical  rules  of 
law,  the  testimony  of  the  wife  has  not  been  received  as  confirmation 
of  a husband  accomplice ; but  once  you  have  the  legal  requisite  of 
confirmation  from  other  evidence,  as  it  is  from  Matthias  Kerrigan,  the 
son,  and  Martin  Kerrigan,  the  son,  you  will  be  at  full  liberty  to  consider  the 
evidence  of  the  wife,  and  not  exclude  it  from  your  consideration.  But, 
in  reality,  that  has  no  general  application  to  the  case  at  all.  The  case 
of  the  accused  is  that  this  murder  was  committed  by  Matthias  Kerrigan 
himself.  The  Crown  do  not  present  Matthias  Kerrigan  as  an  accom- 
plice seeking  to  fix  upon  others  engaged  in  the  crime  with  him  partici- 
pation in  .his  guilt.  They  rely  upon  him  and  present  him  as  a person 
entirely  innocent  of  this  crime,  who  comes  forward  in  the  ordinary  way, 
whatever  suspicious  circumstances  may  attach  to  him,  to  establish  the 
case  for  the  prosecution.  On  the  other  hand  the  defendant’s  counsel 
accept  that  view  of  the  matter,  and  say  that  Matthias  Kerrigan  is  him- 
self the  perpetrator  of  the  crime  for  which  the  prisoner  at  the  bar 
stands  charged.  Now,  the  question  is  by  whom  the  lives  of  these  two 
men — Joseph  Huddy,  an  elderly  man,  and  his  grandson,  this  young 
person  of  tender  years,  engaged  in  their  ordinary  and  innocent  occu 
pation,  seeking  a livelihood,  foully  and  cruelly  surprised  in  the  course  of 
their  occupation — the  question  is  by  whom  those  lives  were 
taken  away.  Were  they  taken  away  by  Matthias  Kerrigan 
with  the  co-operation,  if  you  can  suppose  it,  of  his  wife, 
and  his  two  young  children,  or  were  they  taken  away  according  to  the 
evidence  of  Matthias  Kerrigan,  his  wife  and  their  sons,  by  the  prisoner 
at  the  bar  acting  in  conjunction  with  others — two  persons  named 
Michael  Flynn  and  Thomas  Higgins  (Tom).  No\y,  upon  the  great 
issue  of  that  important  question  the  consideration  arises  to  my  mind 
that  I cannot  exclude  from  it,  and  that  seems  to  me  of  the  most  para- 
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mount  and  supreme  importance  in  determining  this  whole  question — - 
the  very  nature  of  the  crime  itself.  The  importance  of  it  arises  from 
this,  that  the  facts  upon  which  the  matter,  the  arguments  rest  are 
absolutely  certain — the  wounds  indicted  upon  the  two  deceased  Huddys 
themselves,  and  I can  hardly  say  that  the  conclusions  arising  from  these 
facts  are  hardly  less  certain  than  the  facts  themselves.  It  is  plain  that 
this  was  not  a sudden  encounter,  arising  out  of  sudden  provocation,  or 
out  of  a sudden  condict  with  the  officer  of  the  law,  by  a person  by  whom 
he  was  aboutto  effect  any  legal  proceeding.  The  crime  was  committed  atan 
early  hour  of  the  morning  when  the  means  of  preparation  had  already  taken 
place.  It  was  a crime  plainly  committed  with  the  aid  of  external 
agency,  such  agency  as  the  evidence  of  Kerrigan  and  of  his  family 
establish.  The  life  of  Huddy  the  elder  and  that  of  Huddy  the 
younger,  was  taken  away  by  revolver  bullets.  Not  less  than  seven 
different  shots  are  proved  to  have  been  discharged  into  the  bodies 
of  those  two  men.  The  part  that  the  evidence  for  the  prosecution 
attributes  to  the  accused  was  that  he  commenced  the  attack  with  a 
stone.  That  was  a natural  and  accessible  weapon  to  him.  Accord- 
ing to  the  statement  of  the  youngest  of  the  Kerrigans,  he  took  the 
stone  from  the  svall  and  he  knocked  him  down  with  that.  But  the  part 
that  is  attributed  by  the  evidence  to  Thomas  Higgins  and  Michael 
Flynn,  who  were  strangers,  is  that  they  were  the  persons  who  used  the 
revolvers.  His  case  has  been  treated  all  through  as  if  the  specific 
object  of  this  crime  was  limited  to  the  prevention  of  the  service 
of  the  legal  process  that  was  about  taking  place.  That  might  have 
been  one  of  the  objects,  it  was  one  of  the  immediate  results  that 
would  happen  from  the  crime.  But  unfortunately  the  state  of  things 
that  existed  at  that  time  in  the  country,  and  the  evidence  given  before 
you,  if  you  were  to  leave  that  state  of  things  entirely  out  of  considera- 
tion, would  point  to  this  crime  as  not  merely  something  done  for  the 
individual  benefit  of  the  persons  engaged  in  it  at  the  time  but  as  part  of 
a general  organization  for  the  purpose  of  making  war  upon  the  officers 
of  the  law.  If  Thomas  Higgins  and  Michael  Flynn  were  there  and 
came  there  armed  with  revolvers  at  an  early  hour  in  the  morning  they 
did  not  come  there  merely  for  the  purpose  of  preventing  service  of  civil 
bills  taking  place  on  the  different  persons  about.  No  doubt  they  pre- 
vented the  civil  bills  being  served  but  they  came  at  the  same  time 
with  a more  general  object.  Now  is  it  possible,  is  it  conceivable 
or  credible,  according  to  all  ordinary  experience  and  observation, 
that  Mathias  Kerrigan,  his  wife,  and  son  fifteen  years  of  age,  and  the 
son  eight  years  of  age — and  the  daughter  of  the  prisoner  swears  there 
were  no  other  persons  there — fired  several  shots  from  revolvers 
into  the  bodies  of  these  two  unhappy  creatures  at  a considerable 
distance  from  each  other.  The  nature  of  the  weapon,  the  nature  of  the 
wounds  is  highly  inconsistent  with  the  ordinary  forms  of  domestic  or 
local  violence  of  which  evidence  is  usually  given  in  courts  of  justice. 
So  it  appears  to  me  absolutely  certain  that  the  very  nature  of  that  crime 
itself,  ‘as  I have  said,  demonstrates  that  it  was  committed  with  the  aid 
of  external  agency,  and  committed  by  several  persons,  all  prepared  for, 
and  competent  to  assist  in  the  commission  of  crime.  Now,  let  us  pass 
from  that  to  another  view  of  the  case.  Who  disposed  of  the  bodies? 
What  mode  of  disposition  of  the  bodies  of  these  victims  is  given  by 
the  evidence,  or  suggested,  or  could  be  conjectured,  except  you  receive 
the  account  given  by  the  Kerrigans  themselves  ? That  account  is  that 
the  body  of  the  elder  Huddy  was  put  into  a clieve  or  basket,  was  hoisted 
by  Michael  Flynn  upon  the  shoulders  of  Patrick  Higgins,  and  was  taken 
away  by  him ; that  the  body  of  the  younger  Huddy  was  put  into  a 
sack,  that  the  son  of  Kerrigan  was  forced  to  assist  by  threats,  forced 
to  assist  in  carrying  that  sack,  that  Patrick  Higgins  went  away 
carrying  the  body  of  the  elder  Huddy  in  the  basket,  and  that 
Michael  Flynn  and  Thomas  Higgins  (Tom)  and  the  younger  Kerrigan 
carried  away  the  body  of  the  grandson.  That  the  body  of  the  younger 
Huddy  was  carried  away  in  that  manner,  is  established  by  evidence 
other  than  the  evidence  of  the  Kerrigans  themselves,  and  it  is  an  all 
important  matter  for  your  consideration  that  you  are  asked  to  fix  upon 
this  family  the  guilt  of  the  crime  because  they  have  come  forward  to 
give  testimony  in  support  of  the  law,  and  mark  this,  that  at  every  point 
where  their  story  comes  into  contact  with  the  evidence  of  other  indepen- 
dent witnesses  it  is  exactly  confirmed.  The  daughter  of  the  prisoner 
alone  says  that  when  the  body  of  the  younger  Huddy  was  put  into  a 
sack,,  and  Avas  carried  by  Mathias  Kerrigan  the  younger,  Mathias 
Kerrigan,  the  father,  accompanied  him.  She  alone  says  that,  that 
evidence  is  most  completely  contradicted  by  the  evidence  of  the  Avitness 
Mannion.  Noav  leave  out  the  contradiction  of  Mathias  Kerrigan  and 
his  Avife,  and  his  two  sons  although,  it  is  completely  contradicted  by  the 
evidc  nee  of  Mannion  ; and  can  you  conceive  it  possible  that  Mathias 
Kerrigan  and  his  family  being  perpetrators  of  this  crime  some  other  persons 
took  upon  them  the  danger  and  the  labour  and  the  responsibility  and 
suspicion  of  disposing  of  those  bodies.  Supposing  Mathias  Kerrigan 
had  himself  been  the  person  who  killed  this  elder  Huddy,  or  killed  his 
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son,  he  was  the  person  above  all  to  whom  it  was  important  to  conceal 
the  evidence  of  his  guilt,  nevertheless  yon  have  the  undisputed  fact — 
undisputed  except  by  the  daughter  of  the  prisoner,  uncontradicted  except 
by  her  evidence,  and  absolutely  certain  upon  all  the  reliable  evidence 
that  although  the  suggestion  for  the  accused  is  that  Matthias  Kerrigan 
killed  the  elder  Huddy,  and  the  younger  Huddy  he  remained  behind  at 
his  own  house,  and  awaited  the  return  of  his  son  in  a very  short  time, 
who  had  only  carried  this  body  under  threats  a short  distance,  and  left 
some  other  persons  beside  himself,  not  acting  with  him  or  co-operating 
with  him  in  any  manner — not  interested  with  him — to  carry  away  that 
body  of  the  younger  Huddy  and  deposit  it  in  Lough  Mask.  But  is  any 
account  given  at  all  of  what  became  of  the  elder  Huddy  ? None  whatever, 
none  except  the  account  given  by  Matthias  Kerrigan  and  his  family ; 
there  is  absolutely  no  account  suggested  or  given  by  any  person,  no 
surmise,  no  conjecture,  no  hypothesis  suggested  to  you  as  to  the  mode, 
or  the  person,  or  the  time,  or  by  whom  the  body  of  the  elder  Huddy 
was  removed.  Now,  keep  these  two  leading  views  of  the  case  in  your 
consideration — the  nature  of  the  crime  itself,  and  the  mode  of  the  disposal 
of  the  bodies.  Well,  I invite  your  attention  to  the  evidence,  which  is 
very  short — the  evidence  of  the  principal  witness  which  is  very  short, 
and  which  I must  read  over  to  you  in  some  detail.  Now,  leaving  the 
former  evidence  entirely  out  of  the  question,  or  the  evidence  that  is  not 
subject  to  dispute,  I shall  begin  with  the  evidence  of  Matthias  Kerrigan. 
He  says  he  lives  at  Cloghbrack,  and  was  a tenant  of  Lord  Ardilaun  for 
26  years.  His  wife’s  name  was  Bridget,  and  his  sons’  Matthias  and 
Martin — the  eldest  is  fifteen  and  the  next  eleven  years  last  harvest. 
He  knew  the  late  Joseph  Huddy  and  recollects  the  last  day  he  saw 
him  alive.  He  had  a little  boy  with  him  His  son  Matthias 
had  gone  for  a load  of  turf  when  he  got  up  in  the 
morning.  When  he  first  saw  Joseph  Huddy  he  was  in  his 
own  barn  cleaning  oats.  It  was  in  the  morning,  early  enough  ; 
he  had  not  his  breakfast  boiled.  They  come  across  from  Higgins’. 
He  could  see  that  part  from  where  he  was  in  the  barn.  He  saw  persons 
follow  Joe  Huddy  and  the  boy.  He  had  known  them,  they  were 
Pat  Higgins,  the  prisoner,  Tom  Higgins,  and  Michael  Flynn. 
He  saw  the  prisoner  come  up  to  Joe  Huddy,  close  to  him, 
and  hit  him  with  a stone  and  knock  him  down,  and  when  he  was 
down  he  saw  him  give  him  two  kicks.  Thomas  Higgius  and  Michael 
Flynn  came  up  to  him  at  the  same  instant  and  put  shots  into  him. 
The  little  boy  ran,  and  at  the  corner,  next  the  end  of  the  yard  or  street  of  the 
barn,  theyoung  Huddy  was  knocked  down.  The  street,  you  will  understand, 
is  the  mode  of  describing  the  entrance  or  passage  down  from  the  boreen  to 
the  curtilage  of  the  house.  At  the  end  of  the  street  or  barn  John  Huddy 
was  knocked  down.  Michael  Flynn  followed  the  boy,  caught  him  by  the 
collar,  knocked  him  down,  and  Tom  Higgins  fired  two  shots  into  him.  That 
isthe  exact  number  of  shots  found  upon  the  body  of  the  deceased.  The  bod  v 
of  Joe  Huddy  was  put  down  in  a basket — that  is  the  elder  Huddy,  and 
the  boy’s  body  was  put  into  a bag.  The  prisoner  ran  and  took  the 
bag  off  the  corner  of  the  witness’s  loft,  and  put  the  body  of  the  boy 
into  it.  When  the  body  was  put  into  the  basket  the  prisoner  went  away 
with  the  basket  or  clieve,  and  the  body  of  the  elder  Huddy.  Bridget, 
the  wife,  came  out  to  throw  water  into  the  street.  Martin  came  into 
the  front  with  a basket  or  clieve,  and  the  son  Matthias  came  back 
exactly  when  the  little  boy  was  being  killed.  Well,  the  little  boy  was 
placed  in  the  sack,  the  son  Matthias  came  up,  and  Thomas  Higgins 
caught  a hold  of  him,  and  called  upon  him  to  “ take  that  away.”  Matthias, 
the  son,  was  creeping  into  the  yard,  and  was  standing  in  there  when 
Thomas  Higgins  said,  “Stand  out  here  or  I will  make  you  sorry.”  The 
bodies  were  taken  down  the  boreen,  the  fall — I suppose  that  means  the  de- 
clivity in  the  direction  of  the  prisoner’s  house  ; after  leaving  the  back  of  the 
house  he  could  not  see  any  further.  When  the  two  bodies  were  taken 
away  he  saw  Pat  Higgins  (Sara)  who  came  from  a more  distant  point 
go  down  the  boreen.  He  came  from  the  bog  with  a basket  of  turf. 
Matthias  was  three-quarters  of  an  hour  until  he  came  back.  He  saw  no 
others  go  in  the  direction  except  Patrick  Higgins  (Sara).  He  is  cross- 
examined,  and  he  says  he  does  not  know  the  value  of  his  land,  but  he 
has  £4  worth  of  it.  He  has  no  other  means  of  living.  He  got 
the  clothes  he  is  wearing  in  Galway  gaol.  When  questioned 
from  whom  he  got  them  he  did  not  understand  anything  about 
them  except  that  he  got  them.  He  was  arrested  the  same  night 
the  Huddys  were  murdered  ; he  was  three  days  and  nights  in 
Clonbur  barracks,  and  was  s'-nt  on  Saturday  night  to  Galway  gaol,  where 
he  spent  nine  months.  He  does  not  know  what  he  was  charged  with, 
but  he  knew  well  it  was  about  this  business,  as  it  was  at  his  house  the 
job  was  done  And  to  the  question,  was  it  not  because  the  body  was 
carried  away  in  his  sack,  he  says,  “that’s  the  man  who  took  it."  To 
the  question,  was  it  not  because  of  the  sack,  he  answered,  “ the  prisoner 
was  the  man  who  took  the  sack.”  He  is  not  certain  whether  he  owes 
two  and  a half  or  three  years’  rent,  and  he  says  he  knew  he  was  toget 
the  ejectment  if  the  man  was  allowed  to  keep  it.  He  was  to  be  served 
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with  it ; his  wife  told  him  that  the  master,  Mr.  Burke,  had  informed 
her  that  he  was  to  get  this  process.  He  certainly  did  not  get  the  process. 
He  is  asked  when  he  first  gave  information,  and  he  says  ten  weeks 
a"o  last  Tuesday.  Now  the  ten  weeks  last  Tuesday,  as  far  as  I can 
make  out,  would  be  the  period,  not  when  he  made  the  deposition,  but 
when  he  gave  the  information  that  resulted  in  the  deposition — to  a 
period  very  close  to  the  time  when  he  was  still  in  custody 

Mr.  Teeling. — I made  it  out  till  the  24th  September,  my  lord. 

Mr.  Justice  O’Brien. — Till  September — that’s  my  own  impression 

very  close  to  it,  and  my  idea  would  be  this,  that  although  he 

was  undoubtedly  free  at  the  time  he  made  this  deposition  he  had 
"iven  some  assurance  or  information  which  led  to  his  being  released 
in  order  to  make  this  deposition,  that  is  the  ordinary  natural  conclu- 
sion to  arrive  at,  and  it  occurred  to  me  in  the  same  view  that,  even 
admitting  that,  it  it  did  not  necessarily  impugn  the  accuracy  of  his  in- 
formation at  all.  He  got  the  clothes,  he  said,  a considerable  time 
before  he  left  the  jail,  about  five  or  six  weeks  after  he  entered  the  jail 

many  months  before  he  left.  He  was  down  in  Galway  for  the  last 

three  weeks,  he  does  not  know  where,  but  in  Mr.  Hannin’s  house, 
it  being  announced  that  he  was  going  to  give  information,  he  was 
detained  under  the  observation  and  protection  of  the  police.  On  the 
14th  October  his  deposition  was  made,  as  appears  on  the 
production  of  the  deposition  itself.  The  cleave  in  which  the  body  was 
taken  away  he  did  not  know  who  it  belonged  to  : he  had  several,  but 
it  was  not  one  of  his.  Asked  had  he  anything  to  do  with  the  killing 
of  the  Huddys,  he  answered  that  he  had  as  little  as  any  man  in  this 
court,  and  there  are  many  here.  That  is  as  true  as  the  document 
that  lay  at  his  feet  was  before  him.  There  was  no  breakfast  at  the 
time,  breakfast  was  on  the  fire.  He  had  nothing  whatsoever  to  do 
or  say  to  the  murder  His  wife  had  nothing  to  say  to  it ; his  wife 
was  not  arrested  ; his  eldest  son,  Matthias,  was  arrested,  and  kept 
three  weeks  in  jail.  Mar’tin  was  not  taken— his  youngest  child.  He 
knew  Michael  Flynn  twenty  yeai's,  and  he  knew  Thomas  Higgins 
(Tom),  the  other  person  mentioned,  since  lie  was  born,  and  he  has  no 
doubt,  Michael  Flynn  and  Thomas  Higgins  (Tom),  were  there  that 
morning.  Then  he  is  re-examined,  and  he  states  in  answer  to  the 
re-examination,  that  in  addition  to  the  clothes  that  he  had  received  in 
Galway  jail,  he  had  also  received  considerable  sums  of  money  while  in 
Galway  jail,  and  I was  really  led  under  the  impression,  as  the  counsel 
for  the  accused  intended  to  convey,  that  these  clothes  and  money  were 
given  to  him  by  the  authorities,  or  some  person  connected  with  the 
authorities,  or  by  the  police,  and  were  given  to  him  as  an  inducement 
to  give  evidence,  or,  at  all  events,  that  this  liberality  shown  to  him  had 
an  influence  upon  his  evidence.  A very  extraordinary  and  remarkable 
state  of  things  turns  out,  upon  the  evidence  of  the  governor  of  the  jail, 
Mr.  Mason,  who  immediately  after  this  information  came  out  was  com- 
municated with,  and  appears  and  gives  evidence  here.  Then  it  appears 
that  this  Matthias  Kerrigan,  during  the  time  he  was  in  custody  in  Galway 
jail,  received  from  a body  known  as  the  Ladies’  Land  League  of  Dublin, 
either  under  the  idea  that  he  was  in  possession  of  dangerous  information, 
or  that  he  was  accused  of  an  agrarian  crime,  or  that  he  was  guilty  of  an 
agrarian  crime — he  received  these  considerable  sums  of  money  from 
week  to  week,  that  these  were  the  sums  he  had  sent  to  his  wife, 
and  that  the  clothes  spoken  of  had  been  purchased  by  himself  or 
by  friends,  or  by  direction  of  the  same  body  who  furnished  the 
money  with  which  they  were  bought,  and  accordingly  the  founda- 
tion of  that  whole  suggestion  of  a corrupt  motive  existing  in  his 
mind,  proceeding  from  the  authorities,  entirely  falls  away.  Now  the 
next  witness  was  his  wife,  Bridget  Kerrigan.  IShe  was  an  Irish-speaking 
witness.  You  observed  her  demeanour — apparently  a person  of  very 
great  intelligence.  I must  say  myself  that  I was  greatly  impressed  with 
her  testimony — the  apparent  directness  of  it,  the  frankness  and  openness 
of  it.  She  seemed  to  have  no  desire  to  conceal  anything.  She  answered 
out  at  once  directly  every  question  that  was  asked,  either  in  direct  or 
cross-examination,  that  apparently  went  to  affect  her  own  husband  and 
the  charge  against  him.  She  is  the  wife,  she  says,  of  Matthias  Kerrigan, 
and  knows  the  prisoner.  On  a morning  in  January  last  she  saw  the 
prisoner,  Patrick  Higgins,  do  something  to  Joe  Huddy.  She  saw  him 
strike  him  with  a stone  at  the  back  of  her  house.  It  was  on  the  boreen 
at  the  back  of  the  house  he  fell,  and  when  he  was  down  he  hit  him 
two  kicks.  Next  she  saw  shots  put  into  him  by  Michael  Flynn  and 
Thomas  Higgins.  The  body  of  Joseph  Huddy  contained  not  less  than 
five  bullets,  and  this  woman  states  that  she  saw  two  persons — there 
were  five  bullets  found  in  the  body  of  the  elder  Huddy — and  she  saw 
Thomas  Higgins  and  Michael  Flynn  fire  into  him,  which  would  neces- 
sarily imply  the  possession  of  firearms  by  both.  And  now  vou  re- 
member the  remarkable  evidence  given  by  the  doctor  as  to  the  position 
of  those  various  wounds.  One  bullet  wound  was  in  the  shoulder, 
and  four  others  were  in  extraordinary  situations.  It  seemed  to  me, 
although  the  doctor  could  not  say  so,  that  it  was  impossible  those 
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four  bullet  wounds  could  have  been  indicted  by  the  same  arm.  One 
was  directly  in  front,  another  directly  at  the  back,  another  was  directly 
at  the  back  side  of  the  head.  It  is  inconceivable  that  unless  assaile  l 
by  two  persons,  both  armed,  those  wounds  could  have  been  inflicted. 
Nowr  I will  proceed  with  her  evidence.  There  was  a young  boy  with 
Joe  Huddy.  He  ran  to  the  back  of  the  barn,  about  live  yards.  Michael 
Flynn  followed  him,  caught  him,  and  knocked  him  down  on  his 
nose  on  the  road.  Thomas  Higgins  came  and  put  a shot  into  him. 
She  saw  old  Joe  Huddy  and  the  grandson  dead  upon  the  road — saw 
the  old  man  put  into  a basket  and  the  boy  into  a bag,  and  saw  Flynn 
hoist  the  basket  on  Pat  Higgins’  back — that  is  the  prisoner’s  back. 
The  boy  was  put  into  a sack,  the  bag  was  hoisted  on  the  back  of  her 
son  Matthias.  Tom  Higgins  caught  him  by  the  collar  and  put  the  bag 
on  his  back,  and  they  went  on  the  road.  She  was  shaking — a very 
natural  and  curious — not  curious  but  natural  expression,  and  showed 
the  impression  produced  upon  her  mind  by  the  terrible  scene  she  had 
witnessed.  Martin  was  at  the  house,  Matthias  was  at  the  bog  for  turf, 
and  he  came  back  when  old  Joe  Huddy  was  murdered,  and  when  the 
boy  w'as  being  murdered.  See  the  distinction  she  draws.  Matthias 
was  at  the  bog,  and  was  coming  back — all  the  witnesses  were  examined 
apart  and  did  not  hear  each  other’s  evidence— her  son  Matthias  came 
back  after  the  old  man  was  murdered,  and  when  the  son  was 
being  murdered.  It  was  about  the  time  breakfast  was 
cooking.  After  her  son  was  in  jail  she  got  money  from  her  husband, 
when  it  would  be  sent  to  him.  Then  she  is  cross-examined,  and  she  says 
she  saw  every  bit  of  it.  She  threw  water  out  at  the  door ; that  was 
the  very  point  she  came  out  at.  The  men  were  not  killed  then.  There 
was  no  shot  fired  then.  The  shots  were  fired  when  she  was  out.  She 
left  the  water-pail  inside  when  the  old  was  knocked.  She  said  then, 
in  answer  to  a question — “ Why  would  she  not  know  her  husband  was 
in  jail ; she  knew  it  was  about  the  men  who  were  killed  at  the  back 
of  the  house.”  Asked,  did  she  know  her  husband  was  charged  with 
murder  and  her  son  Mathias,  she  gave  the  same  answer.  Asked  how 
long  her  husband  was  in  jail,  she  said  three-quarters  of  a year, 
that  is  nine  months.  Mr.  Burke  told  her  there  was  to  be  a writ  against 
her  husband,  that  he  would  send  out  a process.  She  knew  it  was 
Huddy  would  serve  the  process,  asked  was  she  threatened  with  a 
process,  she  said,  sure  the  master  told  her  about  the  process,  and  asked 
did  she  not  know  the  sessions  would  be  held  in  Oughterard  within  a 
certain  period  of  time,  and  she  answers  would  she  not  be  making  up 
the  rent  in  the  meantime.  She  says  all  the  people  arrested  were  let 
out  except  her  husband,  some  in  three  weeks  after,  but  all 
before  her  husband  said  a word.  She  knows  her  husband  is  not 
in  custody,  as  he  was  free  since  he  gave  information,  and  so 
the  sergeant  of  the  police  told  her.  In  re  examination  she  says  while 
her  husband  was  in  jail  charged  with  murder  he  was  receiving  money. 
Then  Matthias  Kerrigan  the  elder  of  the  two  youths  was  examined. 
He  does  not  remember  the  day  of  the  month  or  the  week  the  Huddys 
were  killed.  He  remembers  the  occurrence  and  mentions  it.  He  was  for 
a load  of  turf  at  the  bog,  the  breakfast  was  cooking  at  the  time,  when 
he  came  down  to  his  house  he  saw  the  prisoner,  Michael  Flynn  and 
Thomas  Higgins.  Then  he  is  asked  did  he  see  Pat  Higgins  do  any- 
thing. He  does  not  say  he  did  see  Pat  Higgins  do  anything, 
but  he  saw  Michael  Flynn  and  Thomas  Higgins  murdering  the 

boy  at  the  back  of  the  barn.  They  were  right  over  him  murdering 
him  with  shots.  Tom  Higgins  was  firing  the  shots — Pat  Higgins 
was  standing  on  the  boreen — saw  Joe  Huddy  murdered.  There 
was  some  confusion  about  that,  and  he  cleared  it  up  rapidly 

by  explaining  not  that  he  saw  him  being  murdered,  but  that  he  was 
killed  before  him,  exactly  agreeing  with  his  mother.  He  was  dead. 

Patsy  Higgins  was  near  him.  The  body  was  put  into  the  basket  by 

Pat  Higgins,  and  Michael  Flynn  raised  it  on  Pat  Higgins  and  he  went 
away  in  the  direction  of  the  road.  The  basket  in  which  the  body  was 
placed  was  raised  upon  the  prisoner  and  he  went  away  with  it  raised  upon 
him,  and  that  is  the  only  account  that  can  be  given,  that  is  suggested 
or  can  be  conjectured  in  what  manner  the  body  of  the  elder  Huddy 
was  disposed  of,  for  no  evidence  was  given  by  any  other  person  about 
it.  He  said  the  boy  Huddy  was  put  into  a bag  ; he  does  not  know 
where  it  was  got,  for  they  h id  it  before  he  came  up.  Tom  Higgins 
hoisted  it  on  his  back.  He  said  to  the  witness  to  carry  it,  he  said  he 
would  not;  and  Higgins  said  he  would  not  be  thankful  if  he  did 
not  do  it.  1 was  a little  arrested  at  the  time,  in  reference  to  the  sug- 
gestion that  these  different  witnesses  of  the  Kerrigan  family  had  made 
up  all  this  account  by  comparison  with  each  other,  and  1 was  particular 
to  see  whether  the  expression  “ thankful”  was  the  same  expression  the 
mother  had  made  use 'of,  which  the  Interpreter  had  rendered  “sorry,” 
and  the  Interpreter  told  me  that  the  mother  did  not  use  the  same  Irish 
phrase,  that  the  phrase  used  by  her  was  the  equivalent  for  “sorry,” 
whereas  the  young  boy  used  a phrase  saying  he  would  not  be  thankful 
for  it.  Patsey  Higgins  was  on  before  him.  He  arrived  with  the  bag 
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at  James  Corbett’s  when  Patrick  Mannion  and  the  witness  came  out  of 
Corbett’s,  and  Tom  Higgins  tripped  him  and  said  he  should  put  the  bag 
upon  him.  The  exact  expression  tripped  him,  I did  not  understand. 
Whether  he  tripped  himself  in  carrying  this  load,  probably  as  great  as 
himself,  whether  he  was  forced  on  or  carrying  it,  probably  tripped. 
The  bag  was  put  on  Mannion,  who  carried  it  some  distance,  and 
on  Patrick  Higgins  (Sarah),  who  had  come  some  distance  after 
them  with  a basket  of  turf,  approaching,  the  bag  was 
taken  from  the  back  of  Mannion,  an  elderly  man,  whose  age  or  in- 
firmity rendered  him  unable  to  carry  it,  and  was  carried  away  by  Tom 
Higgins  and  Patrick  Higgins  (Sarah).  Tom  Higgins  raised  it  on  his 
back,  and  that  was  all  he  saw.  Mathias  Kerrigan  left  and  returned  to 
his  own  home  too  happy  to  escape  from  this  terrible  business.  Michael 
Flynn  had  gone  on  with  the  prisoner.  Very  shortly  afterwards, 
Mannion,  the  other  man  who  had  been  forced  to  carry  this  dreadful 
burden,  left  the  party  also,  and  left  the  body  of  the  younger  Huddy  in 
the  jiossession  of  those  persons  who  alone  had  an  interest  in  its  conceal- 
ment. Now  Thomas  Higgins  must  be  a person  having  no  existence  at 
all,  and  Michael  Flynn  must  be  a person  having  no  existence, 
or  in  concurrence  with  the  testimony  given  by  all  the  Kerrigans, 
you  must  give  absolute  credence  to  this  statement  of  the  wit- 
ness Mannion  that  they  were  the  persons  who  then  as- 
sisted in  transferring  the  burden  to  himself,  and  removing 
it  from  him  and  carrying  it  away,  and  they  are  not  shown  to  have  come 
to  any  understanding  or  privity  with  Matthias  Kerrigan.  Kerrigan’s  son 
returns  to  his  father,  and  as  I have  said  the  body  remains  with  those 
persons  who  have  the  deepest  stake  and  concern  in  making  away  with 
it.  He  is  cross-examined,  and  he  says  he  was  in  gaol  charged 
with  the  murder.  He  is  not  sure  whether  he  was  a fortnight  or 
three  weeks  together  with  his  father.  It  would  take  him  about 
an  hour  to  go  and  return  from  the  bog  to  which  he  went  for  the 
turf.  That  question  was  asked  in  view  of  the  question  raised  in  the 
early  part  of  the  day  as  to  the  time  the  crime  was  committed, 
which  was  not  successfully  contested,  and  is  not  material.  He  said 
he  had  a load  of  turf  on  an  ass;  that  he  got  up  that  morning  and 
went  to  the  bog,  and  he  had  light  to  go.  He  said  he  told  us  every  person 
on  the  road  at  the  time — in  the  boreen.  In  answer  to  the  Solicitor- 
General  he  was  asked  did  he  see  anything  done  to  Mannion,  and  he 
said— he  ultimately  said  when  the  question  was  put  to  him,  and  it 
arrested  my  attention  at  once — he  was  asked  was  anything  done  to 
Mannion — did  Mannion  fall,  tripped  in  any  way,  and  the  boy,  instead  of 
addressing  the  interpreter,  addressed  the  prisoner,  and  he  said — “ Did 
he  fall  V’  actually  appealing  in  some  involuntary  and  instinctive  way 
to  the  prisoner  himself  to  tell  whether  or  not  Mannion  fell  or  was 
tripped  on  the  occasion  of  carrying  this  load.  Then  Martin  Kerrigan, 
the  youngest  of  this  family,  was  examined ; he  is  eight  years  of  age 

Mr.  Teeling. — Eleven  years,  my  lord. 

Mr.  Justice  O’Brien. — Eleven  years  ? I beg  your  pardon,  he  was 
stated  to  be  eleven.  My  own  impression  was  that  he  was  eight.  He  is  a 
very  young  lad,  at  any  rate,  and  considering  that,  even  under  all  the 
difficulties  of  the  vehicle  through  which  it  was  conveyed — speaking 
the  Irish  language — he  displayed  such  intelligence — the  quickness  and 
intelligence  he  showed  was  such  that  might  cause  a feeling  of  regret 
that  that  young  lad  should  be  allowed  to  remain  in  the  humble  and 
obscure  condition  and  home  from  which  he  came.  He  said  he  lives  at 
Cloghbrack,  with  his  father.  He  did  not  know  Joe  Huddy,  but  recol- 
lects being  in  the  house  one  morning,  and  hearing  shots.  He  was 
coming  out  of  the  barn  with  a basket — that  possibly  was  the  cleave  his 
father  mentioned.  His  father  was  threshing  oats,  and  for  the  removal 
of  the  corn  a basket  would  be  necessary.  After  hearing  the  shots,  he 
looked  but  to  the  boreen,  and  he  saw  Pat  Higgins,  Michael  Flynn,  and 
Thomas  Higgins  (Tom).  He  saw  dead  bodies  in  the  boreen.  Fie  saw  two 
bodies,  he  saw  Pat  Higgins  knock  the  old  man,  he  saw  the  old  man  put 
into  a basket  and  the  boy  into  a bag.  Michael  Flynn  raised  the  old 
man  on  Patsey  Higgins’  back,  the  prisoner’s  back.  The  little  boy  was 
put  into  the  bag,  head  foremost,  he  said.  Now  let  me  rest  upon  that 
expression  and  that  statement  of  that  young  child  for  one  moment,  no 
where  in  the  evidence  of  any  of  the  witnesses  nor  appearing  in  any  of 
the  depositions,  nowhere  in  the  evidence  of  any  witness  that  came  upon 
this  table  was  a statement  made  by  any  person  that  the  younger  Huddv 
had  been  put  into  that  bag  head  foremost.  Now,  to  a young  person  of 
the  age  of  that  witness,  seeing  this  extraordinary  circumstance  of  the 
dead  body,  the  body  of  a youth,  put  into  a sack,  a thing  like  that 
would  impress  itself  wonderfully  upon  his  recollection ; the  body  being 
put  into  the  sack  head  foremost.  And  he  received  no  kind  of  hint  that 
that  was  so  from  any  witness  because  no  other  witness  mentioned  the 
circumstance  whatever,  and  it  is  nowhere  mentioned  in  the  depositions. 
One  of  the  Jury  asked  the  question  of  either  one  of  the  officers  of  the 
“Valorous”  or  of  the  Constable  by  whom  that  sack  was  opened,  and  it 
turns  out  that  the  case  was  exactly  as  the  young  lad  stated — that 
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the  body  was  put  into  the  sack  head  foremost.  That  is  a most  powerful 
circumstance  to  my  mind  to  meet  the  imputation  that  the  evidence 
of  these  various  witnesses  was  the  result  of  comparison  or 
concoction  between  themselves.  He  says  his  brother  came  with  a 
load  of  turf  and  Tom  Higgins  put  the  sack  on  his  brother’s  back, 
and  they  went  down  the  boreen.  He  saw  Pat  Higgins  (Sarah)  go 
down  after  them.  He  was  going  with  a basket  of  turf.  He  saw 
his  brother  go  with  the  bag.  He  had  not  taken  his  breakfast.  His 
brother  was  not  long  away  before  he  came  back.  In  cross-examination 
he  says  he  was  going  to  the  barn  with  the  basket  when  he  heal’d  the 
shots.  He  is  asked  did  he  never  swear  he  was  in  the  house  when  lie 
heard  the  shots ; to  that  he  says  he  was  going  to  the  barn,  and  he  was 
outside  the  door.  His  deposition  was  read  in  which  he  stated  he  was 
in  the  house  when  he  heai'd  the  shots,  but  now  he  says  he  was  outside. 
And  the  question  being  put  in  the  most  direct  manner  to  him  by 
Counsel — “ Would  it  be  true  as  lie  had  stated  in  his  deposition  that 
he  was  in  the  house,”  and  he  says  it  would  not  be  true,  and  the  evi- 
dence he  now  gives  is  true  evidence.  He  saw  Pat  Higgins  strike 
the  elder  Huddy  with  a stone  and  knock  him  down  with  it. 
Thomas  Higgins  and  Michael  Flynn  were  together  when  Pat  Higgins  took 
a stone  off  the  wall,  and  struck  Huddy  with  it.  He  is  asked  did  he  see 
the  two  dead  bodies  lying  on  the  ground,  to  which  he  answers  as  quick 
as  lightning,  “ and  I saw  them  lire  the  shots,”  and  the  deposition  was 
x-ead,  and  put  in  which  contained  that  statement.  He  was  a little  bit 
out  when  he  saw  him  struck  with  a stone,  he  was  only  just  out.  He 
knew-  his  father  was  in  gaol  on  a charge  of  murder.  He  had  no  talk 
with  any  one  about  what  he  had  seen.  He  is  living  with  his  mother, 
but  he  had  no  talk  with  her  on  the  subject,  nor  with  his  father,  nor 
with  anyone  else,  nor  did  anyone  tell  him  what  to  say,  his  observation 
being.  “ Did  they  not  see  it  themselves  as  well  as  him” — a reason  for 
his  not  having  any  conversation  with  his  mother,  brothei-,  or  any- 
one else.  In  re-examination  he  said  he  told  the  story  in  Galway  in 
Irish,  and  the  interpreter  there  was  not  the  highly  intelligent  man  who 
rendei-ed  such  aid  in  the  conduct  of  this  trial.  He  only  knew  through 
the  Interpreter  what  he  was  stated  to  have  said  in  the  deposition.  He 
was  asked  by  one  of  the  jury  where  his  mother  was  at  the  time,  or 
what  his  mother  was  doing,  and  he  said  that  'when  he  was  going  out  his 
mother  was  spilling  watei',  and  no  doubt  that  is  the  exact  point  of 
time  at  which  the  mother  fixes  the  attack  upon  Joseph  Huddy.  Then 
comes  the  witness  Patrick  Mannion,  who  supplies  another  scene  from 
an  entirely  independent  point  in  this  diama.  He  remembers  being  in 
Corbett’s  house  in  January  last.  It  was  after  breakfast-time  in  the 
morning.  He  came  out  and  he  saw  outside,  Thomas  Higgins,  young 
Mathias  Kerrigan,  and  Patrick  Higgins  (Sarah).  Mathias  Kerrigan 
had  a bag  on  his  back,  and  when  witness  came  out,  Thomas 
Higgins  caught  him  and  pulled  him  out  here,  or  said  “ Come  out  here,” 
pulled  him  out,  and  toox  the  bag  off  Kerrigan’s  back,  and  put  it  on 
witness,  Mannion’s  back.  He  told  him  to  “ walk  out.”  Now,  you  will 
observe  how  well  the  evidence  that  Patrick  Mannion  gives  as  to  the  use 
of  force  and  constraint  upon  him  to  prevail  upon  him  to  carry  this 
terrible  burden  agrees  with  all  that  Mathias  Kerrigan,  the  elder,  and 
Mathias  Kerrigan,  the  younger,  tells  of  force  and  constraint  used  on 
him  also.  There  is  not  merely  the  presence  of  Thomas  Higgins  estiib- 
lished  by  two  witnesses  independent  of  each  other,  but  the  verv  means 
taken  by  him  to  induce  other  persons  to  cari-y  this  burden.  He  told 
him  to  “ walk  out,”  he  said  he  was  not  able  to  cany  it.  The  oldman 
said  he  was  not  able,  and  Thomas  Higgins  was  putting  him  down 
the  road  having  this  load  upon  him,  or  pushing  him  as  you 
would  push  a reluctant  person  down  the  road  ; he  began  falling  off  and 
he  was  pushing  him,  that  is  Thomas  Higgins  was  pushing  him,  and  he 
tripped  him  on  his  knee,  that  is  the  result  of  the  pushing  or  putting  him 
down  the  l’oad  caused  Patrick  Mannion  to  fall  upon  his  knee,  that  he 
was  tripped  on  his  knee,  and  then  Thomas  Higgins  put  the  burden 
put  the  bag  upon  the  back  of  Patrick  Higgins  (Sarah),  and  Patrick 
Higgins  (Sarah)  carried  the  corpse  the  remainder  of  the  way,  so  far  as 
we  know.  Patrick  Mannion  then  left  and  returned  to  his  own 
avocation  and  the  house  where  he  had  been,  and  Mathias  Kerrigan 
returned,  leaving  to  the  others  the  question  of  the  disposal  of 
the  body.  He  says  he  saw  no  other  person  there.  In  cross- 
examination  he  is  asked  was  not  Mathias  Kerrigan  one  of  the 
young  men  who  put  the  body  on  his  back  and  he  says  both  young 
Mathias  Kerxigan  and  Tom  Higgins.  About  nine  or  ten  weeks  ago  he 
told  the  police.  In  re-examination  he  says  that  he  fell  upon  his  knee. 
Now,  John  Halloren  is  the  next  witness  examined.  He  lives,  as  you  have 
heard  described,  a little  way  beyond  the  house  of  Mathias  Kerrigan,  at 
a point  where  a hillock  would  separate  his  view.  He  remembers  in 
January  last  hearing  some  shots,  not  long  after  Christmas.  There  was 
a big  hillock  between  him  and  the  Kerrigan’s.  He  was  cleaning  oats  in 
his  own  barn  when  he  heard  the  shots,  and  afterwards  he  went  to  the 
side  end  of  the  barn,  and  looked  down  towards  Kerrigan’s  house, 
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wlucli  would  necessarily  seem  to  imply  or  convey  to  my  mind 
that  he  had  a view  of  the  road  to  Kerrigan’s  house.  “ 1 saw  a couple 
of  men,  two  or  three;  saw  Patrick  Higgins  near  his  own  house  ; there 
were  a couple  of  men  following  down  the  hollow — following  down  the 
hollow.”  I cannot  say  whether  he  intended  to  convey  the  part  by  the 
hollow  that  was  towards  Kerrigan’s  house  or  the  other  direction. 
« There  was  a couple  of  men  following  down  the  hollow,  the  prisoner 
was  a little  way  from  the  other  men.”  He  saw  him  over  the  wall.  He 
did  not  see  Joe  Huddy  alive  that  day.  He  returned  to  his  threshing. 
He  made  another  statement  which  seemed  to  indicate  that  he  was  by  no 
means  a willing  witness  for  the  Crown — by  no  means  disposed  to  bear 
testimony  against  Patrick  Higgins.  He  said  he  had  his  hands  beside 
him,  John  Halloren  his  father,  heard  one  shot.  He  was  examined  in 
Galway,  and  he  states  that  he  saw  Patrick  Higgins  between  Kerrigan’s 
and  Patrick  Higgins’  house. 

Thomas  Mannion,  a young  labourer,  deposes  to  one  written  matter  of 
fact,  but  it  is  one  of  importance.  The  name  of  a man  named  Michael  Flynn 
is  used  by  all  the  Kerrigans  as  the  name  of  a person  who  was  engaged  in  the 
commission  of  this  crime.  They  state  that  he  went  on  with  Patrick 
Higgins,  the  accused  ; that  he  carried  away  the  body  of  the  felder  Huddy  ; 
they  stated  that  he  was  present,  actually  engaged  in  the  commission  of 
this  crime,  and  using  loaded  firearms  for  the  purpose  of  committing  it. 
Now,  what  does  Thomas  Mannion  say?  He  is  a very  young  boy,  an 
Irish-speaking  witness.  He  remembers  the  morning  (hat  the  police  came 
and  were  looking  about  the  Huddys,  and  he  remembers  the  day  the 
Huddys  were  killed  ; that  same  day  they  came ; they  came  in  the 
evening.  He  saw  Michael  Flynn  there,  and  had  a conversation  with 
him ; the  nature  of  that  conversation  could  not  properly  be  asked 
upon  the  trial  of  the  accused,  Patrick  Higgins,  but  the  fact 
that  he  had  a conversation  with  him  removes  all  doubt  as  to 
the  means  and  opportunities  of  knowledge  the  witness  possessed.  There 
was  a man  named  Michael  Flynn  there,  and  he  had  a conversation  with 
him,  and  that  is  certainly  very  remarkable  confirmation  of  the  account 
given  by  all  the  Kerrigans,  that  a person  named  Michael  Flynn  was 
engaged  in  the  commission  of  the  crime.  He  saw  him  there  that 
morning  ; Michael  Flynn  being  a stranger,  not  residing  in  that  locality, 
not  shown  to  have  any  residence  or  any  occupation  there ; Thomas 
Higgins  (Tom),  also  not  shown  to  be  residing  there  ; and  the  account 
given  by  the  two  Kerrigans  being  to  the  effect,  being  clearly  to  the 
effect,  that  the  murder  was  committed  by  the  aid  of  firearms  in  that 
way,  as  I have  already  said,  shows  that  it  was  brought  about  by  the 
influence  of  an  external  agency.  Now.  we  may  pass  over 
the  evidence  of  the  doctor,  and  of  Mr.  Mason,  the 
governor  of  the  gaol,  to  which  I have  already  drawn  your 
attention  ; and  the  evidence  of  Mr.  Brady,  who  was  examined  as 
a witness,  and  told  you  the  order  ’in  which  these  depositions  were 
taken,  because  it  occurred  to  me  with  regard  to  the  question  which  arose 
as  to  the  contradiction  between  the  deposition  and  the  statement  of 
Martin  Kerrigan  that  he  was'in  the  house  when  the  shots  were  fired, 
and  then  that  he  was  outside  the  house  and  saw  the  elder  Huddy 
knocked  down  with  the  stone — it  occurred  to  my  mind  that  that  might 
be  accounted  for  by  the  order  in  which  these  depositions  were  taken  ; 
that  if  the  father  and  mother  had  told  their  part  of  the  story,  the  person 
taking  the  evidence  of  the  young  man  did  not  think  it  necessary  to  take 
the  whole  of  it,  or  to  do  more  than  take  the  substance  of  it.  It  very 
frequently  happens  that  that  is  the  case,  and  it  does  appear  by 
the  evidence  of  Mr.  Brady  that  the  evidence  of  young  Martin  Ker- 
rigan was  taken  last.  Now,  after  the  speech  on  behalf  of  the 
accused,  which,  as  well  as  the  second  speech  made  for  the  accused, 
I would  characterise  in  appropriate  terms  of  the  nature  of  the 
business  we  were  engaged  in  were  it  not  too  solemn  for  any  mere 
personal  eulogy.  After  the  speech  of  Mr.  Teeling,  Kate  Higgins,  the 
daughter  of  the  prisoner,  was  examined.  She  said  she  is  the  daughter 
of  the  prisoner,  and  her  mother  was  living  with  the  prisoner  ; her  two 
brothers  are  in  England,  her  two  sisters  in  America,  and  one  brother 
and  herself  at  home.  On  this  day  she  heard  shots  ; her  brother  was  in 
Glentreagh  ; besides  herself,  her  father  and  mother,  a girl  named  Mary 
Conroy,  was  the  only  person  present  ; she  remembers  hearing  shots  when 
she  was  going  down  the  garden — the  garden  being  the  way  of  describing 
the  haggard — with  an  armful  of  oats  ; her  father  was  in  the  boreen 
threshing ; she  did  not  stir  until  she  put  in  the  corn,  and  then  she  and 
the  other  girl  ran  out  on  the  road  ; she  saw  two  men  at  Kerrigan’s 
street  or  yard  killed.  Now  the  street  or  yard  of  Kerrigan’s  is  the  en- 
trance to  Kerrigan’s  house  from  the  boreen — you  have  it  sufficiently 
described — and  she  fixes  that  as  the  precise  locality  where  she  saw 
the  bodies.  She  saw  himself,  his  wife,  and  his  family — they  were 
out  on  the  road.  Her  father  was  in  the  barn  threshing  oats,  and 
she  went  in  and  told  him,  and  the  father  went  up  on  the  road,  and 
blessed  himself.  They  went  back.  She  is  asked  did  she  see  her  father 
do  anything  to  the  men  on  the  road,  and  she  says  not.  Now  bear  in 
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mind  that  from  the  evidence  given  by  Mr.  Idyan  the  portion  of  the  road 
or  boreen  directly  adjoining  it  could  not  be  seen  until  you  had  passed 
the  angle  of  the  road  where  the  trees  are— that  the  wall  of  the  house 
of  the  Kerrigans  would  intercept  your  view.  Now  listen  to  the  cross- 
examination  by  the  Solicitor-General.  There  are  two  lengths  of  a spade 
or  “ loy” — one  of  the  implements  with  which  turf  is  cut — from  the  barn 
where  her  father  was  engaged  threshing  to  the  dwelling-house  in  which 
they  resided.  He  had  been  cleaning  out  the  corn  the  whole  morning, 
and  she  saw  her  father  doing  that  the  whole  day.  She  did  not 
see  Joe  Huddy  that  day.  They  did  not  come  to  the  house  that 
day  to  serve.  She  was  going  down  with  a load  of  oats  to  the 
garden  when  she  heard  the  shots  ; she  went  down  herself  on  the  road  ; 
she  went  so  far  until  she  saw  two  men  dead  on  the  street ; she  was 
going  along  over  there  and  the  Kerrigan’s  told  her  to  make  off';  she 
was  going  to  drive  the  geese  over  the  boreen.  She  explained  that 
by  saying  that  some  geese  were  trespassing  and  that  she  was  driving  them 
away.  She  was  at  Kerrigan’s  house ; she  walked  after  the  geese ; 
and  then  she  ran  off  for  her  life ; when  she  was  coming  down  she 
heard  shots  ; when  she  went  to  Kerrigan’s  house  she  saw  the  men 
killed,  she  left  the  place  ; she  saw  Kerrigan  put  the  man  into  the  bag  ; 
was  asked  w'hen  that  was  and  she  said  that  was  the  time  that  they 
told  her  to  go  away  ; she  saw  nobody  but  the  Kerrigans  there,  herself, 
himself,  his  wife  and  two  sons,  and  his  daughter.  Mary  is  the 
daughter’s  name.  She  went  back  to  the  house  then  ; her  father 
was  in  the  barn,  and  then  after  that  she  ’came  back  to  her 
father.  After  she  came  back  to  her  father  he  came  out  and  blessed 
himself ; he  came  out  on  the  boreen,  and  when  he  saw  the  thing  he 
blessed  himself,  and  desired  them  to  go  in  when  the  men  were  murdered. 
The  man  was  not  in  the  sack  at  that  time.  She  saw  the  thing,  she  said, 
as  she  was  there  doing  her  own  business  ; it  was  after  that  she  told  her 
father  that  the  two  men  were  on  the  ground,  but  she  saw  them  put  the 
body  into  the  sack.  Asked  how  could  she  see  them  unless  she  was  at 
the  house,  she  said  “ from  the  back  of  the  house  she  could  see  them.” 
Whether  she  intended  to  say  the  back  of  Kerrigan’s  house  or  the  other 
I do  not  understand.  I would  assume,  from  the  statement,  that  she 
went  down  driving  the  geese,  that  it  was  from  the  back  of  Kerrigan’s 
house.  She  knows  a man  named  Michael  Flynn  ; did  not  see 
him  that  day  ; did  not  see  Thomas  Higgins ; did  not  see  Pat 
Higgins  (Sarah);  he  might  be  there  unknown  to  her;  saw  Ker- 
rigan and  his  sons  putting  him  into  the  sack ; saw  Kerrigan  hoist 
it  on  the  son’s  back  ; he  took  him  down  the  boreen ; he — the 
boy — took  him  down  the  boreen  ; saw  it  passing  her  house ; her 
father  did  not  see  it,  he  was  still  threshing  the  corn  in  the  barn, 
and  did  not  come  out ; she  does  not  know  who  took  the  other  body. 
Asked  who  was  with  young  Kerrigan  carrying  the  body,  she  said  his 
father — “his  father  was  with  him  carrying  the  body;”  the  two  of 
them  did  not  see  the  mother,  nor  the  little  boy,  nor  the  sister  ; I under- 
stood her  to  say  that  she  did  not  see  them  accompanying  the  person 
carrying  the  sack  ; she  never  asked  what  became  of  the  other  body  from 
her  father  or  anyone  else  ; she  heard  the  police  pass  that  way  ; she  does 
not  remember  Mr.  Brady,  the  resident  magistrate.  Now,  here  is  a 
most  extraordinary  part  of  the  evidence.  You  know  well  what  the 
j tower  of  observation  ot  persons  in  that  condition  of  life  is,  it 
far  exceeds  the  power  of  persons  in  a different  station  of  life — 
especially  the  observation  and  memory  of  the  young.  She  did 
not  see  Mr.  Brady ; does  not  remember  seeing  Mr.  Brady  or  being 
sworn  before  him ; she  never  gave  an  oath  ; she  is  the  daughter 
of  Pat  Higgins;  she  has  no  recollection  of  seeing  Mr  Bolton,  the  Grown 
solicitor  ; she  never  kissed  the  book  is  her  deposition  in  Court.  Then 
having  said  she  did  not  recollect  Mr.  Brady  or  Mr.  Bolton;  having 
sworn  that  she  never  kissed  the  book  before,  and  never  took  Ik  r 
oath — she  knew  the  meaning  of  being  sworn — she  is  examined  specifically 
and  in  detail  as  to  all  the  statements  in  a deposition  made  on  the  11th 
October,  in  the  year  1882,  a short  time  ago,  purporting  to  be  made  by 
her  in  these  terms.  (Depositions  were  here  read).  >he  is  questioned  in 
great  detail  by  the  Solicitor-General  upon  every  statement  in  that 
deposition,  and  she  positively  and  absolutely  denies  that  she  ever 
made  that  statement.  She  was  examined  as  to  whether  she  knew 
what  an  oath  was;  whether  she  had  taken  an  oath,  and  she  replied 
by  a question  that  at  once  elicited  attention,  not  an  answer  but  a 
question  to  the  question  she  received,  by  asking  was  it  an  untruthful 
oath  that  they  meant  to  say  she  had  taken.  She  was  asked  did  she 
now  understand  that  she  was  being  sworn,  and  she  said  that  she  did 
understand  she  was  sworn  on  the  table,  so  that  she  could  be  in  no  doubt 
at  all  as  to  what  she  had  done  at  the  time  that  deposition  was  taken  in 
the  presence  of  Mr.  Bolton,  before  Mr.  Brady,  the  resident  magistrate, 
and  I am  bound  to  tell  you  that  it  is  wholly  impossible  to  escape  from 
the  conclusion  that  that  young  person  wilfully  and  wickedly  foreswore 
herself  It  is  not  a question  whether  she  made  a false  statement  in  this 
deposition,  1 it.  a true  statement  upon  the  table,  altliou'di 
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one  ov  other  would  necessarily  be  false,  but  that  upon  the  table 
itself  she  made  a false  statement.  She  was  undoubtedly  guilty  of 
perjury.  The  counsel  for  the  Crown  is  quite  entitled  to  say  that 
that  casts  a presumption  of  conscious  guilt  upon  the  accused  himself, 
the  production  by  him  of  wilfully  false  evidence,  as  showing  the  convic- 
tion in  his  own  mind  that  he  could  not  depend  upon  the  true  testimony, 
and  that  he  therefore  produced  false  evidence.  There  are,  undoubtedly, 
circumstances  or  cases  alleged  to  occur  very  often — they  do  occur 
sometimes,  but  very  rarely — in  which  persons  do  produce  false  evi- 
dence to  explain  away  circumstances  of  suspicion,  although  they  aie 
really  innocent ; still,  in  the  present  case,  the  Crown  are  entitled 
to  say  that  the  production  of  that  evidence  by  his  daughter  raised  a 
presumption  against  him.  I would  not,  however,  advise  you  to  press 
that  assumption  that  he  was  wilfully  using  false  testimony  too  far 
against  him  ; but,  on  the  other  hand,  you  cannot  get  rid  of  the  otln  r 
conclusion  that  the  evidence  of  the  Higginses  which  that  testimony 
sought  to  displace  is  entirely  uncontradicted.  The  next  witness  is 
Mary  Conroy,  and  she  is  the  very  last  to  whom  I shall  have  to  refer 
at  any  length.  She  lives  at  Middle  Cloghbrack,  and  is  the  daughter 
of  a person  named  Pat  Coni-oy  ; she  had  gone  there  for  the  prisoner’s 
wife  to  go  and  card  wool  that  morning  ; she  stayed  there  for  some 
time  ; they  kept  her  waiting  there  ; she  helped  the  last  witness  to  carry 
oats.  When  they  were  going  out  for  the  load  they  heard  shots,  but  she 
did  not  then  leave  or  go  anywhere.  “ When  we  brought  the  oats  we 
went  out  and  we  saw  the  Kerrigans,  and  saw  the  two  bodies ; the 
prisoner  was  in  his  own  stable” — or  barn,  she  means — “his  daughter 
told  him  first ; he  went  out.”  And  then  she  uses  a phrase  which  I 
could  not  understand  at  the  time,  but  which  seemed  to  be  something 
that  was  being  done — “ he  went  out  and  he  told  them,  ‘nevermind 
them.’  ” I assume  that  “ told  them  never  mind  them”  was  a direction 
to  the  two  girls  to  never  mind  what  was  going  on.  She  said  that  she 
saw  him — the  accused — do  nothing  to  the  <h  ceased.  Sheis  cross-examined 
by  Mr.  Murphy,  and  she  says  there  were  fi  ve  or  six  shots ; it  was  a strange 
thing  to  have  them  so  near  them.  “We  were  going  down,  and  on  the 
way  we  heard  the  shots.  ‘I  don’t  know’  I said,  ‘Kate,  what’s  that  : 
after  bringing  in  the  oats  we  will  go  and  see.  We  will  have  time  to 
tie  the  sheaves.’”  She  did  not  see  Joe  Huddy  or  his  nephew  coming 
there  ; she  said,  “ Patrick  Higgins,  the  prisoner,  was  nearer  to  the 
boreen  than  they  were;  she  said  there  was  something  like  shots ; he  did  not 
go  out  himself  : we  went  off  to  the  boreen  and  we  stood  upon  the  hill.” 
Nowyou  have  two  remarkable  statements  made  by  her — that  although  they 
heard  shots  they  did  not  interrupt  the  busiuess  they  were  engaged  in,  and 
they  communicated  to  the  prisoner  that  they  heard  shots  before  they  went 
out.  And  it  is  a very  curious  circumstance,  if  it  ever  really  happened,  that 
the  man  of  the  house — the  father  of  the  family —should  send  the  two  girls 
out  to  find  out  what  the  shooting  wasabout — to  find  out  what  was  the  reason 
of  this  extraordinary  demonstration,  and  that  he  should  remain  inside 
himself ; and  next  von  have  it  that  it  was  not  upon  the  road  they 
went,  but  on  the  hillock.  They  went  there  apparently  for  the  purpose 
of  observation ; went  there,  if  may  be,  from  curiosity,  but  it  may  be’ 
mt  from  an  innocent  curiosity,  but  from  a criminal  curiosity.  The} 
went  there  from  a very  strong  motive,  whatever  it  was,  to  see  something 
extremely  serious  and  important  that  was  taking  place.  She  went  upon 
that  hillock, she  says,  and  distinctly  contradicts  in  that  respect  the  evidence 
of  Kate  Higgins,  the  daughter  of  the  prisoner,  who  says  ihat  she  went 
out  driving  the  geese  before  her,  went  down  the  road,  went  down  to  Kerri- 
gan’s house,  saw  the  bodies  upon  that  road  upon  the  two  occasions, and  that 
she  approached  so  closely  to  the  scene  of  this  crime  that  the  Kerrigans 
warned  her  off  in  a menacing  m nner,and  told  her  to  mind  her  own  business. 
She  goes  on  further  to  say,  “ I and  Kate,  we  saw  the  bodies  on  the 
boreen  ; they  were  a little  apart  on  the  boreen.”  Now  mind  where 
this  girl  puts  them.  She  is  on  the  hillock  ; she  has  the  means  and 
opportunities  for  observation  ; she  is  examined  apart  from  Kate 
Kerrigan,  and  she  points  cut  on  the  excellent  model  which  fairly 
represents  the  scene  of  the  locality.  She  points  out  the  precise  position 
where  the  body  of  the  elder  Huddy  was,  the  place  that  every  one  of 
the  Kerrigans  say  it  lay  at,  at  the  end  of  the  gable  of  Matthias 
Kerrigan’s  house.  And  she  places  the  other  body  where  the  evidence 
of  the  Kerrigans  says  it  was,  confirming  in  a most  remarkable 
way  the  evidence  of  those  witnesses,  and  entirely  displacing  the 
evidence  of  that  unquestionably  false  witness  Kate  Higgins.  She 
said  they  were  a little  apart  on  the  boreen.  She  said  the  old  man 
and  his  wife,  and  his  son,  that  is  Matthias  Kerrigan,  were  there ; 
in  that  respect,  also  contradicting  the  evidence  of  Kate  Higgins,  that 
Mary  the  daughter  was  there.  She  said  that  they  were  all  going  up 
and  down,  from  one  to  the  other.  That  is  the  only  account  she  can  give. 
The  two  bodies  were  lying  there  dead —preparations  being  necessarily 
made  by  some  one  to  take  them  away.  The  only  account  she  can  give 
is  that  they  were  going  from  one  to  the  other,  going  up  and  down  from 
one  to  the  other.  “ Kerrigan’s  daughter  was  not  there.  Pat  Higgins 
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stood  at  the  barn  ; he  did  not  go  up  on  the  hill  ; don’t  know  who  fired 
the  shots  ; did  not  see  any  of  the  men  going  down  the  road  with  the 
bodies  ; did  not  see  any  of  the  men  go  down  in  this  direction  with  the 
bodies ; Kate  was  going  in  and  out ; there  were  geese — all  that  happened 
is  that  we  ran  u p the  hill  and  went  down  again,  and  I did  not  go  out  again ; 
he  said  ” — that  is  the  prisoner  said — “ to  mind  our  own  business  — as 
if  there  was  some  reason  why  the  prisoner  did  not  desire  that  any  great 
curiosity  should  be  exhibited  by  persons  in  his  own  family  as  to  what 
wTas  going  on  at  that  time.  She  “ did  not  see  Michael  Flynn,  or  Tom 
Higgins,  or  Pat  Higgins  (Sarah);  recollects  a person  named  Thomas 
Flynn,  a constable ; was  afraid  to  tell  him  a word  ; I told  him  I did 
not  know-  anything  about  the  Huddys,  that  I went  off  to  school  that 
day  ; that  I did  not  know  of  the  police  to  be  in  the  country  until  after 
the  hut  was  erected ; Pat  Higgins  wras  taken  up  before  the  conversation 
with  the  policeman.”  She  told  the  policeman  then  she  knew  nothing 
about  it,  though  she  “ knew  Pat  Higgins  was  up  for  it ; I told  him  I 
went  to  school  at  10  o’clock  that  day  and  in  answer  to  the  counsel 
for  the  Crown  “it  was  a fine  lie  I told.”  Then  she  says  “ Pat  Higgins 
said  he  did  not  know  wdiat  sort  of  men  they  were  that  were  killed  ; he 
said  he  did  not  know  wdiere  in  the  wide  world  they  would  put  the 
bodies ; that  was  while  he  was  threshing.  He  said,  maybe  they 
would  bury  them  in  his  ground,  or  in  some  other  ground,  to  throw 
the  blame  upon  him  or  upon  some  other  person.”  Nevertheless,  they 
didn’t  go  to  see  where  they  were  put.  “ We  talked  about  it  every  way ; 
I heard  that  the  bodies  were  found  in  the  lake,  and  I thought  they 
were  the  same  bodies.”  Then,  she  said  that  Kate  and  she  went  out  to 
the  hillock,  and  Kate  Higgins  was  recalled,  and  stated  expressly  that 
on  the  two  occasions  which  she  had  mentioned,  she  did  not  leave  the 
bore' 'ii  at  all.  Then  Mr.  Brady  was  recalled,  and  Mr.  Bolton  was  called, 
and  Constable  Collins  who  was  the  interpreter  upon  the  occasion,  and  each 
in  a specific  manner,  deposed  to  the  deposition  being  made  by  the  girl  which 
she  positively  denied  ever'  having  made.  Matthias  Kerrigan  was  then 
recalled  and  questioned  about  his  daughter  being  in  service,  and  the  age 
of  the  young  daughter,  and  about  the  conversation  which  he  was  alleged 
to  have  had  with  this  Kate  Higgins  when  she  saw  the  bodies — as  to 
whether  he  warned  her  cff,  and  told  her  to  mind  her  own  business — 
which  he  denied.  He  said  that  he  did  not  speak  a word  to  her.  Now 
that  is  fully  the  account  of  this  evidence  as  far  as  it  is  material.  No 
question  aiises  about  the  finding  of  the  bodies,  the  mode  in  which  they 
were  found,  the  time  when  they  were  found,  or  the  circumstances  attend- 
ing their  finding.  You  have  now  in  the  performance  of  this  solemn 
duty  which  devolves  upon  you,  to  consider — bearing  in  mind  the 
nature  of  the  evidence  given  for  the  accused — the  character  of  the 
evidence,  how  far  it  carries  or  assists  you  to  an  account  of  this 
occurrence.  And  bearing  in  mind  the  evidence  given  by  the  witnesses 
who  have  been  examined  for  the  Crown,  the  evidence  of  the  witnesses 
Hallorans.  who  show  that  at  the  time  when  their  attention  was  attracted, 
Pat  Higgins  was  upon  the  road,  the  evidence  of  young  Mannion  who 
tells  you  that  he  met  there  Flynn,  one  of  the  persons  named  by  the 
Kerrigans,  the  evidence  of  the  elder  man  Mannion,  who  confirms  the 
evidence  of  the  carrying  of  the  body — that  Thomas  Higgins  (Tom) 
was  there  at  the  time — the  evidence  of  the  Kerrigan  family  themselves 
confirmed  in  every  material  particular  where  it  touches  the  statement  of 
any  other  independent  witnesses  such  as  either  of  the  Mannions ; 
bearing  in  mind  the  nature  of  this  crime  itself,  which  as  I have  already 
said,  for  the  preconcert  and  preparation  made,  the  nature  of  the  injuries 
made  on  the  deceased,  the  class  and  extent  of  those  injuries  would 
imply  that  the  crime  was  committed  by  trained  hands,  a crime  committed 
by  fire-arms ; bearing  in  mind  the  account  given  by  the  young  man 
Matthias  Kerrigan  as  to  the  mode  in  which  the  body  of  young  Huddy 
was  carried  away;  that  his  father  took  no  hand  or  part  in  the  conceal- 
ment or  carrying  away  of  that  body,  which  he  would  be  the  first  to  do 
if  he  had  anything  to  do  with  the  murder  ; that  there  is  no  account 
whatsoever  given  by  any  person  whatsoever  of  what  became  of  the  body, 
unless  the  testimony  of  the  witnesses  for  the  Crown  supplies  that  ac- 
count, because  it  is  wholly  unaccounted  for  in  any  other  way— and  re- 
member how  inconceivable  and  how  extraordinary  a thing  it  would  be 
that  Matthias  Kerrigan  should  be  the  author  of  this  frightful  crime, 
and  that  some  other  persons — volunteers,  without  any  communication 
or  connection  with  them,  or  any  suggestion  from  them — should  have 
taken  upon  themselves  the  burthen  and  difficulty  of  carrying  these 
bodies  to  the  lake,  carrying  them  out  to  the  boat,  and  depositing  them 
with  all  this  preparation — bearing,  I say,  all  these  facts  in  mind,  you 
have  now  to  consider  what  the  duty  is  that  devolves  upon  you,  and  of 
the  responsibility  to  the  law  and  to  your  own  consciences  which  rests 
upon  you.  1 have  only  one  injunction  to  give  you,  in  common  with  all 
w ho  are  engaged  in  vindicating  the  law — do  your  duty  boldly,  and  man- 
fully, and  fearlessly;  for  man  or  for  the  country  there  is  no  safety  in 
weakness  or  cowardice  at  present ; and,  be  your  judgment  cast  for  life 
or  death,  let  it  be  fearlessly  deli\erod. 


The  jury  retired  to  consider  their  verdict  at  three  minutes  past  one 
o’clock. 

Mr.  Teeling — Now,  my  lord,  that  the  jury  have  left  their  box,  there 
are  two  matters  to  which  I would  call  your  attention.  The  first  thing  I 
would  respectfully  ask  you  to  do  would  be  this  : — I submitted  to  your  lord- 
ship  as  a proposition  of  law  that  if  the  jury  came  to  the  determination 
that  Matthias  Kerrigan  was  an  accomplice  in  this  murder,  they 
should  then  strike  out  of  their  consideration,  absolutely  and  entirely, 
the  evidence  of  his  wife 

Mr.  Justice  O’Brien — And  I told  them  the  contrary,  because 

Mr.  Teeling — I know,  my  lord  ; but  my  proposition  was  that  if  they 
came  to  the  conclusion  that  he  was  an  accomplice,  they  should  strike 
out  the  evidence  of  the  wife.  You  were  pleased  not  to  favour  that 
proposition  dehors  other  evidence. 

Mr.  Justice  O’Brien — And  that  is  not  a question  of  law  at  all, 
but  a matter  in  the  discretion  of  the  Court  upon  which  to  give  instruc- 
tion and  advice. 

Mr.  Teeling— But  it  is  an  instruction  having  almost  the  sanction  of 
law. 

Mr.  Justice  O’Brien.— On  the  contrary,  it  has  been  distinctly  held  that 
the  Court  of  Appeal  would  not  review  a verdict  because  that  instruction 
was  not  given  in  such  a case  as  you  put. 

Mr.  Teeling. — I ask  you  to  reserve  for  the  consideration  of  the  Court 
above  whether,  my  lord,  your  lordship’s  direction  in  that  respect  is  correct. 
I make  that  respectful  requisition. 

Mr.  Justice  O’Brien. — I decline  to  accede  to  it. 

Mr.  Teeling. — Very  well,  my  lord.  The  second  matter  is  of  more 
importance.  Your  lordship  was  good  enough  to  read  the  evidence  of 
Mannion,  but  according  to  my  recollection — and,  as  was  my  duty,  I 
watched  the  charge  with  great  care  and  attention — you  did  not  call  the 
attention  of  the  jury  to  the  fact  that  the  witness  said  nothing  whatsoever 
against  the  prisoner,  Patrick  Higgins ; and  I would  ask  your  lordship 
now  to  have  the  jury  recalled  and  tell  them  that. 

Mr.  Justice  O’Brien. — I said  nothing  to  the  contrary.  I read  that 
evidence  fully  and  I told  the  jury  that  it  corroborated  the  testimony  of 
the  other  witnesses  for  the  Crown. 

Mr.  Teeling. — -It  is  quite  true  ; your  lordship  said  nothing  to  the 
contrary. 

Mr.  Justice  O’Brien. — I did  not,  and  I read  the  evidence  of 
Mannion. 

Mr.  Teeling. — But  I ask  you  respectfully  to  tell  the  jury  that  he 
said  nothing  against  the  present  accused. 

Mr.  Justice  O’Brien. — I decline  to  do  so.  All  the  facts  point  to 
Pat  Higgins  (Long)  being  away  at  the  time  that  Mannion  deposed  to. 

Mr.  Teeling.  - -That  is  not  the  point,  my  lord.  Yesterday  I ob- 
served upon  this  when  addressing  the  jury,  that  Mannion  did  not 
say  a word  against  my  present  client,  and  the  omission  of  any  refer- 
ence to  that  in  your  lordship’s  charge  may  be  misinterpreted. 

Mr.  Justice  O’Brien. — Are  you  apprehensive  now  that  the  jury 
will  be  under  the  mistake  that  Pat  Higgins  (Long)  was  present, 
when  the  sack  was  put  upon  Pat  Higgins  (Sarah)?  They  could  be 
under  no  such  mistake  at  all. 

Mr.  Teeling. — No,  my  lord,  my  apprehension  is  this,  that  as  there 
are  so  many  names  including  the  name  of  Pat  Higgins  (Sarah)  mixed 
up  in  the  transaction,  the  jury  may  think  that  Mannion’s  evidence 
applies  to  the  prisoner  at  the  bar,  as  well  as  the  others. 

The  Solicitor-General. — If  he  had  named  Pat  Higgins  (Long)  as 
being  there  at  the  time  it  would  have  been  inconsistent  with  all  the 
other  evidence. 

Mr.  Teeling. — It  is  not  whether  it  is  inconsistent,  Mr.  Solicitor, 
but  whether  in  point  of  fact  he  has  touched  the  prisoner  at  the  bar. 

Mr.  Justice  O’Brien  (addressing  counsel  for  the  Crown). — Do  vou 
object  to  my  telling  the  jury  that  Pat  Higgins  was  somewhere  else 
j ast  then  1 

Mr.  Murphy. — Oh,  we  do  my  lord.  It  is  highly  inconvenient  to 
recall  the  jury,  and  I submit  that  it  is  wholly  unnecessary — your 
lordship  has  already  dealt  with  the  matter  most  properly,  you  read 
the  entire  of  the  evidence. 

Mr.  Justice  O’Brien. — I think  so.  There  was  nothing  inconsistent 
in  what  I said,  with  what  Mr.  Teeling  now  asks.  I will  not  recall  the 
jury. 

The  jury  returned  into  court  at  seven  minutes  past  two  o’clock  vdieu. 

The  Clerk  of  the  Crown  asked — Gentlemen  have  you  agreed  to  your 
verdict  1 

The  Foreman  (Mr.  Phillipson). — My  lord  there  is  no  probability  of 
the  jury  agi'eeing. 

Mr.  Justice  O’Brien. — Is  there  any  point  on  which  I can  be  of  am- 
use to  you  gentlemen  1 
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The  Foreman.  — Well  I have  asked  that  question,  and  the  reply  is  that 
there  is  not. 

Mr.  Justice  O’Brien. — The  other  jurors  concur  I suppose — you  are 
the  foreman. 

The  Foreman. — Yes,  my  lord. 

Mr.  J ustice  O'Brien. — And  you  represent  their  opinion  in  that  respect! 

The  Foreman. — Yes,  my  loi'd,  I do. 

Mr.  Justice  O'Bkien. — What  does  counsel  for  the  crown  say? 

Mr.  Murphy — We  leave  it  entirely  in  the  hands  of  your  lordship.  I 
apprehend  if  the  jury  announce  to  you  through  their  foreman,  and  it 
is  his  conviction  that  there  is  no  possibility  of  agreement,  no  end  could 
be  served  by  keeping  them  longer  in  consultation.  But  I leave  it 
entirely  in  your  lordship’s  hands. 

Mr.  Justice  O’Brien  (addressing  the  foreman). — Do  you  assure  me, 
sir,  as  foreman  of  the  jury,  having  conferred  with  the  other  jurors 
and  heard  their  opinions  expressed,  that  there  is  no  reasonable  expecta- 
tion that  the  result  of  further  deliberation  would  be  to  secure  unanimity 
amongst  you? 

The  Foreman. — I have  asked  that  question  several  times  of  the  dis- 
senting portion,  and  they  say  they  don’t  wish  to  go  into  the  matter 
further.  They  say  there  is  no  use  in  arguing  the  point. 

Mr.  Murphy — After  that  statement  there  is  no  use  in  argument. 

Mr.  Russell  [a  juror]. — Pardon  me,  my  lord,  the  foreman  says,  “ they 
say."  That  is  not  right. 

The  Foreman. — Well,  I don’t  wish  to  point  to  any  one  individually. 

Mr.  Russell. — But  it  is  scarcely  fair  to  others  to  put  it  that  way 
“ They  say  ” 

Mr.  Justice  O’Brien.- — I quite  understand,  Mr.  Russell — Shall  I 
discharge  them,  Mr.  Murphy  ? 

Mr.  Murphy. — Very  well,  my  lord,  we  don’t  see  the  use  of  keeping 
them  any  longer. 

Mr.  Justice  O’Brien  (to  the  jury). — Well,  gentlemen,  I discharge 
you. 

Mr.  Murphy. — And,  now,  I wish  to  announce  at  once  to  my  learned 
friends,  that  the  prisoner  will  be  put  on  his  trial  again  the  first  thing 
on  Monday  morning. 

An  intimation  was  given  to  the  effect  that  the  jurors  who  had  served 
on  the  first  trial  would  not  be  called  upon  in  the  second,  to  be  com- 
menced on  Monday. 

The  court  adjourned. 


THE  DUBLIN  DECEMBER  COMMISSION. 

11th  DECEMBER,  1882. 


County  oj  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Patrick  Higgins  (Long). 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
at  eleven  o’clock,  when  Patrick  Higgins  (Long),  was  again  put  forward 
to  stand  his  trial  for  the  wilful  murder  of  Joseph  Huddy,  at  Cloghbrack, 
County  of  Galway,  on  the  3rd  of  January  1882,  the  jury  to  whom  he 
had  previously  been  given  in  charge  having  disagreed. 

The  Hon.  the  Solicitor-General  ( A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  Janies 
Murphy,  Esq.,  Q.C.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Peeling , Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly , Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  Deputy  Clerk  of  the  Crown  (Mr.  J.  M'Caffrey),  called  the  special 
jury  panels,  city  and  county.  While  so  engaged, 

Mr.  Peeling  said — My  lord,  I think  at  this  stage  of  the  proceedings 
it  is  right  that  I should  announce  both  for  the  information  of  your 
lordship,  and  for  the  information  of  my  learned  friends  who  conduct 
the  case  for  the  prosecution,  that  when  the  jury  are  about  to  be  sworn, 
and  when  my  friend  Mr.  Daly,  who  is  the  solicitor  for  the  prisoner,  has* 
had  an  opportunity  of  swearing  an  affidavit — a very  short  affidavit 
which  has  just  been  prepared,  that  it  is  our  intention  on  behalf  of 
the  prisoner  to  apply  to  your  lordship  for  a postponement  of  this 
trial,  and  probably,  my  lord,  for  other  proceedings  against  the  persons 
whose  names  shall  be  mentioned  to  your  lordship,  when  I come  to 
make  the  application. 

The  calling  of  the  panels  was  then  proceeded  with,  and  only  54  jurors 
answered  out  of  the  200  summoned.  When  this  had  concluded. 

Mr.  Peeling  said. — May  it  please  your  lordship,  before  any  of  the 
jurors  are  sworn,  I have,  my  lord,  on  behalf  of  the  prisoner  at  the  bar, 
respectfully,  to  apply  to  your  lordship  for  an  order  that  his  trial  shall 
not  proceed  at  the  present  commission,  but,  shall  be  postponed  to  such 
future  commission,  or  to  such  future  time  as  to  your  lordship,  having 
regard  to  the  matters  that  I am  about  to  lay  before  you,  should  think 
in  the  interest  of  justice  right  and  proper.  My  lord,  I make  the  appli- 
cation upon  the  ground  that  having  regard  to  the  matters  which  I am 
about  to  bring  before  your  lordship,  the  prisoner  could  not  have  at  this 
present  commission  a fair  or  an  impartial  trial.  I make  the  application  on 
the  affidavit  of  Mr.  Daly,  who  as  you  are  aware  is  the  solicitor  for  the 
prisoner,  and  he  says  that  he  begs  to  refer  to  a copy  of  the  Daily 
Express  of  this  day,  and  also  to  a copy  of  the  London  Pimes  of  Satur- 
day, upon  each  of  which  he  has  endorsed  his  name  before  making 
the  affidavit.  He  says,  my  lord,  that  those  journals  are  largely  circu- 
lated and  read  in  the  country  and  city  of  Dublin,  and  particularly  by  the 
special  jurors  of  the  said  city  and  county  ; and  that  the  said  journals  have 
great  influence  amongst  the  said  special  jurors — that  is  the  special  jurors 
of  the  county  and  the  city  of  Dublin — and  he  says  that  the  said  articles 
are  eminently  calculated  to  prevent  the  prisoner  from  having  a fair  and 
impartial  trial  at  the  present  Commission,  and  that  they  are  even  calcu- 
lated to  affect  the  independence  of  the  jurors  who  are  summoned  to 
try  the  prisoner  at  the  bar.  Then  he  says,  my  lord,  that  in  one  of  these 
articles,  which  of  course  it  will  be  my  duty  to  read — that  in  one  of 
these  articles,  namely,  that  of  the  London  Pimes  of  Saturday,  the 
guilt  of  the  prisoner  is  assumed  ; and  that  in  the  other,  namely, 
the  Daily  Express  of  this  morning,  the  suggestion  is  made  that 
one  of  the  jurors  who  tried  the  prisoner  on  the  last  occasion  impro- 
perly dissented  from  the  opinion  of  his  fellow-jurors,  and  he  says,  my 
lord,  that  he  is  accordingly  advised  by  my  friend,  Mr.  Adams,  and 
by  myself,  as  counsel  for  the  prisoner,  that  this  trial  should  be  post- 
poned to  a future  Commission.  Now,  my  lord,  the  article  which  is  first 
referred  to  in  that  affidavit  is  an  article  in  the  London  Pimes  of  Saturday, 
and  I need  scarcely  tell  your  lordship  that  the  issue  of  the  London  Pimes 
of  Saturday  was  in  the  city  of  Dublin  not  later  than  six  o’clock  on 
Saturday  evening,  and  that  the  special  jurors  both  of  the  city  and 
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the  county  of  Dublin  had  not  merely  upon  Saturday  evening,  hut 
had  all  day  yesterday,  and  also  this  morning,  an  opportunity  of 
reading  the  article  in  a paper  which  I need  scarcely  say  is 
not  merely  taken  in  as  subscribers  by  a large  number  of 
the  special  jurors  of  the  city  and  county  at  their 
own  homes,  but  is  to  be  found  at  every  public  reading  room  in  the  city 
and  also  to  be  found  at  every  club  in  the  city  of  Dublin  where  the  jurors 
are  in  the  habit  of  resorting.  Now,  my  lord,  the  article  in  the  London 
Times  to  which  I refer,  after  discussing  a number  of  things  connected  with 
Ireland,  proceeds  in  the  concluding  portion  of  it  to  make  those  observa- 
tions. It  is  necessary  that  I should  read  the  preliminary  portion  of  it 
in  order  that  the  particular  passage  in  which  the  guilt  of  the  prisoner  is 
assumed  should  be  understood  byyourlordship.  The  London  Times  says: — 
“ It  is  easy  to  declaim  vaguely  about  the  connexion  between  crimes  and 
political  discontent.  Accordingly,  it  is  often  done  in  respect  of  foreign 
countries  as  well  as  of  Ireland,  and  amischievouslaxityof  thoughtis  thereby 
produced.  The  exact  chain  of  causation  ought  to  be  very  clearly  made 
out  before  we  admit  that  such  a crime  as  that  of  the  murder  of  Lord 
Ardilaun’s  bail  ill’  and  his  grandson  is  dependent  upon  the  nature  of  the 
administration  in  Dublin.  It  will  not  be  denied,  we  presume,  that 
under  any  form  of  Government,  however  Irish,  a man  like  Patrick 
Higgins  might  get  into  debt.  It  will  be  admitted  that,  whatever 
millennial  blessings  an  Irish  Parliament  might  confer,  it  would  not 
leviate  the  existence  of  creditors,  at  least  as  harsh  as  Lord  Ardilaun, 
who  is  known  as  one  of  the  best  landlords  in  Ireland.  These  things 
being  granted,  can  anyone  show  cause  why  we  should  believe  that 
Patrick  Higgins’s  crime  is  in  any  way  dependent  upon  the  Union.” 
Now,  my  lord,  I think  I am  right  in  saying  that  that  article  in  the  passage 
which  I have  just  read,  is  a most  improper  and  scandalous  one. 
The  guilt  of  the  prisoner  at  the  bar  is  assumed  in  the  clearest  and  most 
distinct  terms.  1 leave  it,  my  lord,  to  the  counsel  concerned  for  the 
Crown  to  determine,  when  I have  concluded  my  application,  what 
course  shall  be  taken  with  respect  to  that  scandalous  article,  as  regards 
the  proprietor  of  that  paper.  1 pass  from  that  to  the  article  referred  to 
in  the  affidavit,  as  having  been  published  in  the  Daily  Express  of  this 
morning,  and  having  read  that  article,  I shall  then  proceed  to  bring 
before  your  lordship,  as  an  aggravation  of  the  first  article,  which  has 
been  published,  as  we  say,  to  affect  the  independence  of  the  jurors,  and 
to  lead  them  before  the  trial  to  the  conclusion  that  the  prisoner  at  the 
bar  is  guilty.  I shall  then  call  your  lordship’s  attention  to  extracts  from 
other  London  papers  of  this  morning,  which  are  incorporated  into  that 
Daily  Express,  and  as  to  the  character  and  intent  of  which  you  cannot 
have  the  shadow  of  a shade  of  a doubt.  Before  1 read  the  article  in  the 
Daily  Express  I may  be  permitted  to  say  that  whatever  doubt  there 
may  be  as  to  the  exact  character  of  the  circulation  of  the  London  Times 
amongst  the  “jurors  ” of  the  city  and  county  of  Dublin,  as  regards  the 
Daily  Express,  there  can  be  no.  doubt  that  it  largely  circulates  amongst 
the  jurors,  the  special  jurors  particularly,  and  before  those  jurors  came 
here  this  morning,  in  pursuance  of  the  summons  to  attend,  they  had 
read  that  article,  and  they  had  not  merely  read  that  article  but  they 
had  also  read  the  other  extracts  from  the  London  papers  of  this  morn- 
ing to  which  I have  alluded.  Deferring  to  the  proceedings  which  only 
closed  on  Saturday  night,  and  which  are  still  fresh  in  our 
memories,  the  Daily  Express  says : — “ The  abortive  termina- 
tion of  the  trial  of  Patrick  Higgins  for  the  murder  of  Lord 
Ardilaun's  bailiffs  will  disappoint  the  public,  who  naturally 
expected  to  find  some  satisfactory  conclusion  of  a case 
which  occupied  so  much  time  and  was  of  such  thrilling  interest.  It 
was  not  unexpected.”  I ask  your  lordship’s  attention  to  this — that  is 
to  say  the  abortive  trial  was  not  unexpected.  “ It  was  not  unexpected 
however,  by  those  who  observed  that  the  only  dissentient  juror  on  the 
arson  case” — of  which  your  lordship  has  judicial  knowledge,  because  it 
was  tried  by  your  lordship — “ was  sworn  on  the  jury  in  this  case  ” — that 
is  in  the  case  of  Patiick  Hi. 'gins  (Long)  which  terminated  in  a disagree- 
ment on  Saturday  evening.  “As  the  prisoner  is  to  be  tried  again  to-day” 
—this  seems  to  me  to  be  merest  mockery  having  regard  to  the  previous 
part  of  the  article — “ we  refrain  from  making  any  comment  upon  the 
murder  ” — they  refrain,  after  having  said  all  they  could  say,  and  after 
having  marked  out  an  individual  juror  as  an  object  for  observation, — “who 
disagreed  in  a previous  case  in  “ which  the  court  expected  a verdict, 
was  admitted  by  the  Crown  to  serve  on  the  jury  in  this  case.”  The  natural 
inference  to  be  drawn  from  that  article  is  the  inference  that  is  stated — 
sworn  upon  oath  in  the  affidavit  of  Mr.  Daly — that  that  juror,  whoever 
he  may  be,  improperly  dissented  from  the  opinions  of  the  other  eleven, 
and  that  if  tfiere  could  be  found  on  the  jury  who  is  now  about  to  be 
empanelled  (or  who  I should  rather  say  I hope  are  not  about  to  be 
empanelled)  to  try  this  case,  a man  of  similar  opinion,  he  would  be 
improperly  dissenting  from  the  opinions  of  his  fellow  jurors.  If  there 
was  nothing  more  than  the  publication  of  those  two  articles,  one  from 
the  other  side  of  the  water — probably  published  there  because 
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there  may  be  a question  whether  your  lordship’s  jurisdiction  can 
reach  it ; but  the  other  published  in  open  defiance  of  all  fair 
play  and  justice  in  this  city  of  Dublin  within  a few  hours 
hours  of  the  time  when  the  jurors  who  have  to  decide  upon  the  life 
or  death  of  the  prisoner  are  about  to  be  empannelled.  If  there  could 
be  any  doubt  as  to  what  the  suggestion  contained  in  that  article  is, 
there  can  be  none  whatever  as  to  the  extracts  from  the  other  London 
papers  which  I am  about  to  read  for  your  lordship,  and  which  of 
course  have  been  read  by  all  the  jurors  assembled  in  this  court  at  the 
present  moment,  because  we  all  know  that  the  first  thing  one  reads 
in  the  papers  is  that  portion  giving  the  short  summary  of  opinions  from 
the  London  journals.  Now,  in  this  same  Daily  Express — this 
paper  which  says  it  refrains  from  making  any  comment  about 
the  murder — this  very  same  paper,  which  I repeat  says  in 
hollow  mockery  that  it  refrains  from  making  any  comment  about 
the  murder,  copies  into  its  columns,  from  the  London  papers  of 
this  morning,  a series  of  comments,  so  that  there  should  be  a double 
influence  operating  upon  the  minds  of  the  jurors  ; the  congregated 
opinion  from  the  other  side  of  the  water — carefully  culled  sentences 
from  certain  English  papers,  headed  in  large  type  by  these  words 
“ Demoralized  Jurors,”  and  inserted  in  the  leading  or  principal  portion 
of  the  journal,  where  it  is  utterly  impossible  it  could  have  escaped  the 
attention  and  the  perusal  of  the  jurors  who  are  summoned  to  try  the 
prisoner  at  the  bar.  The  abstracts  are  these  : — the  first  is  from  the  Daily 
Chronicle — “It  seems  to  us  that  the  circumstances  now  existing,” — that 
is  the  disagreement  of  the  jury  on  Saturday  evening — “ are  such  as  to 
justify  the  application  of  that  clause  of  the  Crimes  Act  which  empowers 
three  judges  to  try  causes  without  the  aid  of  a jury.”  That 
is,  my  lord,  in  other  words,  there  has  been  such  a failure  of  justice 
in  this  case,  and  that  in  respect  of  the  dissentient  juror,  it  is  useless 
now  to  proceed  any  further  with  the  trial,  and  that  the  only  proper 
course  is  to  put  in  operation  that  clause  of  a new  Act  of  Parliament 
which  dispenses  in  certain  cases  with  trial  by  jury  altogether,  and  hands 
over  the  fate  of  prisoners  to  three  judges  of  the  superior  court.  Is  that 
passage  or  is  it  not,  calculated  to  affect  this  trial  1 Is  it  not  a statement  to 
the  jurors  whoareabouttotry  this  case,  that  the  conduct  of  the  dissentient 
juror  on  Saturday  night  was  scandalous  ; that  he  failed  to  do  his  duty, 
and  unless  you  now  convict  the  prisoner  at  the  bar,  trial  by  jury 
must  be  absolutely  abolished,  and  we  must  hand  over  the  trial  of 
all  further  murderers  to  three  judges  of  the  superior  court.  If  it  does 
not  mean  that,  I don’t  know  what  it  means,  and  I respectfully  submit 
that  if  it  does  mean  that,  we  have  established  that  menaces  and  threats 
are  held  out  to  the  special  jurors  of  the  city  and  of  the  county  of 
Dublin,  that  upon  the  second  trial  of  this  case,  at  all  events,  they  would 
agree  to  find  the  prisoner  at  the  bar  guilty.  My  lord,  what  is  the  next 
article  copied  into  this  Daily  Express  1 It  is  from  the  Standard,  and  it 
says  : — “ If  it  is  discouraging  to  find  that  one  juror  out  of  twelve  has 
refused  to  consent  to  the  verdict  to  which,  in  the  minds  of  most  reason- 
able men,  the  evidence  would  necessarily  lead,  it  is  of  comfort  to  know 
that,  in  the  presence  of  so  much  to  intimidate  the  will  and  pervert  the; 
judgment,  eleven  out  of  twelve  have  been  faithful  to  their 
trust.”  Eleven  have  been  faithful  to  their  trust — the  twelfth 
man  has  not  been  faithful  to  his  trust — he  has  refused  to  find  a verdict 
according  to  the  evidence  and  according  to  his  conscience.  What  that 
verdict  ought  to  be  is  plainly  pointed  qj.it — one  of  guilty  against  the 
prisoner  at  the  bar.  It  is  comforting  to  find  that  eleven  out  of  twelve 
have  been  faithful  to  their  trust.  It  is  discomforting  to  find — it  is 
deplorable  to  find  that  one  out  of  the  twelve  was  unfaithful  to  his 
trust  and  to  his  oath.  But  the  matter  does  not  even  rest  there, 
because  I have  also  an  extract  upon  the  same  lines  and  in  the 
same  direction,  from  an  article  in  the  London  Daily  Telegraph , 
of  this  morning.  It  says,  my  lord:  — “It  does  not  follow  that 
the  failure  of  justice  in  this  case  is  due  to  anything  like  deliberate 
sympathy  with  murder,  but  the  jury-system,  as  we  retain  it  in 
Ireland  ” — that  is,  under  circumstances  in  which  one  juror  can 
be  found  upon  his  oath  honestly  to  come  to  the  conclusion  that  the 
prisoner  was  not  guilty — that  the  Daily  Telegraph,  says  “ is  a sham.” 
The  jury  system  of  the  city  and  county  of  Dublin,  where  one  juror 
even  can  be  found  to  be  of  opinion  that  Patrick  Higgins  was  not 
guilty,  is  described  as  a sham  kept  up  for  what — why  t My  lord, 
what  I am  about  to  read  is  apart  altogether  from  the  question  of  the 
postponement  of  this  trial,  as  gross  a contempt  upon  your  lordship’s 
dignity  and  honour  as  president  of  this  court  as  ever  was  committed 
on  a judge  of  the  land,  for  this  paper  goes  on  to  say,  after  stating  that 
the  jury  system  under  which  there  could  be  found  one  honest  dissentient 
juror  against  finding  the  prisoner  guilty  is  “ a sham 
kept  up  to  please  nervous  Irish  judges  and  sensitive  English  Radicals, 
who  shrink  from  the  idea  of  arbitrary  inlets.”  I say  that  that  article,  as 
in  the  case  of  the  others,  is  capable  of  but  one  meaning,  and  that  the 
one  that  has  been  attributed  to  these  publications  in  the  affidavit — if 
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there  was  only  one  dissentient  juror — as  to  which  it  is  right  for  me  to 
say  there  is  no  evidence  whatsoever,  and  the  Court  has  no  right  to 
assume  the  fact, — who  was  disposed  to  acquit  the  prisoner,  that  juror 
acted  in  such  a manner  as  that  the  jury  system  may  be  properly  called 
a sham,  and  that  it  was  only  kept  up,  not  for  the  administration  of 
justice,  but  for  the  sake  of  satisfying  nervous  Irish  judges  and  English 
Radicals  who  would  object  to  see  a prisoner  tried  in  any  other  way  than  by 
the  ordinary  mode  which  hasforso  longobtained  inthisrealm,  Now,  my 
lord,  I have  made  my  application.  I think  I have  conclusively  estab- 
lished that,  in  these  articles,  there  is  a threat  held  out  to  the  jurors  that 
if  they  do  not  consent  to  a verdict  finding  Patrick  Higgins  guilty,  they 
will  be  unfaithful  to  their  trust — in  other  words  that  they  will  not  be 
keeping  their  oaths,  but  will  be  calling  Cod  to  witness  that  a true 
verdict  they  will  find  according  to  the  evidence  when  they  have  no 
intention  to  find  a true  verdict  or  to  keep  their  oath.  Therefore,  it  is 
that  I apply  to  have  the  trial  of  the  prisoner  postponed  for  such  a 
period  as  may  seem  to  your  lordship  just.  So  far  as  the  dignity  of 
your  lordship  is  concerned,  and  the  honour  of  your  lordship,  as  holding 
her  Majesty’s  Commission,  I leave  it  to  her  Majesty’s  Solicitor-General 
to  say  what  course  he  is  about  to  take  for  the  vindication  of  that  honour 
and  dignity. 

The  Solicitor-General. — My  lord,  I oppose  this  application,  and  I cannot 
but  regret  that  counsel  for  the  prisoner  has  thought  fit  to  make  it.  The 
application  of  counsel,  as  must  have  been  apparent  to  everyone  acquainted 
with  proceedings  of  this  kind,  has  no  possible  foundation  for  it  in  the 
affidavit  before  your  lordship.  The  application  is  founded  upon  an 
affidavit  which  states  that  certain  papers  circulate  amongst  the  special 
jurors  of  this  city  and  county  and  are  read  by  them,  and  that  they  contain 
articles  which  are  calculated  to  bias  the  judgment  of  the  jury.  The  affi- 
davit of  Mr.  Daly  does  not  even  pledge  his  sworn  belief  that  the  mind  of  a 
single  juror  on  the  panel  has  been,  as  a matter  of  fact,  biassed  by  either 
one  or  other  of  those  articles.  Nay  more,  he  does  not  say  that 
they  have  been  read  by  any  one  of  the  jurors,  or  have  been 
the  object  of  discussion — two  matters  which  should  always 
be  put  forward  as  the  very  basis  of  an  application  of  this 
kind.  My  lord,  I am  not  concerned  to  defend  the  accuracy  of  the 
statements  in  the  different  paragraphs  that  have  been  clearly  culled  and 
read  to  your  lordship,  by  my  friend  Mr.  Teeling.  I myself  think  it 
an  undesirable  thing  that  newspapers  should  publish  any  comment 
whatever  upon  proceedings,  while  they  are  pending  in  court,  and  I 
should  very  much  prefer  that  no  reference  had  been  made  to  this  murder 
trial,  beyond  giving  a report  of  the  proceedings  here.  The  reason  I 
said  I regretted  this  application  has  been  made,  and  this  affidavit  read, 
was  this — that  probably  very  few  jurors — I do  not  know  if  any — have  had 
their  attention  directed  at  all  to  the  matters  mentioned  by  my  friend  ; 
whilst  now,  when  all  thejurorsare  collectedin  court,  my  friend  has  thought 
fit  to  bring  before  them,  and  to  read  the  comments  upon  the  case  of  certain 
persons  who  write  in  the  English  Press.  That  appears  to  be  a regretable 
circumstance,  and  one  that  I myself  am  sorry  for  ; but  it  is  a matter  which 
those  who  represent  the  Crown  are  not  responsible  for,  and  could  noc 
control.  Now,  my  lord,  the  only  ground  on  which  this  application  is 
made  is  that  the  articles  quoted  are  of  such  a character  as  to  render  a 
fair  tidal  impossible.  I flatly  and  entirely  deny  that  there  is  anything 
in  the  suggestion  of  counsel  that  the  prisoner  cannot  have  a fair  trial,  in 
consequence  of  the  publication  of  these  articles.  The  first  article  re- 
ferred to  was  one  from  the  London  Times  of  Saturday.  I myself  did 
not  see  that  paper  till  it  was  opened  here  in  court,  and  by  the  courtesy 
of  my  friend  handed  to  me  while  he  was  speaking.  There 
is  one  phrase  in  it  mainly  relied  upon — namely,  “ the  crime  of 
Patrick  Higgins,”  which  I think  ought  not  to  have  been  used.  But 
whilst  I quite  agree  that  that  phrase  should  not  have  been  used,  I have 
seen  enough  of  the  context  to  show  that  what  is  meant  is  the  class  of 
crime  with  which  Patrick  Higgins  stands  charged.  Ilowever,  as  re- 
gards that  article,  I venture  to  think  that  not  one  single  juryman  would 
be  in  the  slightest  degree  biassed  thereby  in  giving  his  decision  upon 
his  oath  and  upon  the  evidence  which  he  has  heard,  and  after  hearing 
which  he  will  be  in  a position  to  weigh,  despite  any  writing  in  The 
Times  referring  to  the  crime  of  Patrick  Higgins.  I pass  that  by  with 
this  single  remark,  that  that  article  is  not  stated  to  have  been  the 
subject  of  discussion  or  comment  amongst  the  jurors,  or  indeed  to  have 
been  read  by  any  of  them.  I come  then  to  the  articles  in  the 
Daily  Express,  which  I am  no  more  concerned  to  defend  than  the 
others.  But  having  read  the  article  first  read  from  that  journal  by  my 
friend,  I must  say  it  appears  to  me,  if  it  be  anything,  to  be  rather  an 
attack  upon  those  representing  the  Crown  here,  than  an  attack  upon 
the  administration  of  justice.  Mr.  Teeling  stopped  short  in  the  middle 
of  the  article,  omitting  a sentence  which  appears  to  my  mind  to 
emphasize  and  point  to  that.  After  stating  that  the  trial  had  been 
abortive,  and  that  the  public  would  naturally  be  disappointed  that  the 
jury  did  not  come  to  an  agreement,  which  I cannot  find  fault  with, 
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because  all  who  know  aught  of  the  administration  of  justice,  are 
desirous  that  disagreements  of  juries  should  be  avoided — it  goes  on  : — 
“ As  the  prisoner  is  to  be  again  tried  to-day,  we  refrain  from  making 
any  comments  upon  the  murder,  but  it  is  an  unfortunate  coinci- 
dence that  the  very  juror  who  disagreed  in  a previous  case, 
in  which  the  court  expected  a verdict,  was  admitted  by 
the  Crown  to  serve  on  the  jury  in  this  case.  The  public 
will  draw  their  own  inference  from  the  fact.”  I presume  it  is  meant 
that  the  public  will  draw  their  inference  that  those  representing  the 
Crown  did  not  wish  that  there  should  be  an  unanimous  jury,  and  that 
there  was  cause  for  a disagreement.  I treat  that  matter — and  my 
friends  with  me  treat  that  matter — if  intended  as  an  attack  14. on  those 
representing  the  Crown  in  this  court — as  it  deserves.  But  there  is 
nothing  in  that  article  that  would  appeal1  to  me  to  prejudice  a fair  trial 
now  in  any  way.  In  addition,  there  were  read  extracts  from  several 
other  articles  in  London  journals,  in  which  this  murder,  or  the  past 
trial,  are  discussed  in  a way  that  I think  it  would  be  better  they  were 
not  discussed,  and  I must  here  repeat  my  expression  of  regret  that  these 
extracts  have  been  so  prominently  brought  before  the  jurors 
as  has  been  done  by  my  learned  friend  counsel  for  the 
prisoner  at  the  bar.  Still,  we  are  not  dealing  here 
with  persons  having  no  intelligence,  but  with  gentlemen  who,  when  they 
come  to  act  as  jurors,  will  exercise  their  own  judgments  on  tire  evidence 
adduced  before  them,  and  who,  every  one  of  them,  must  know  that  they 
will  he  in  a position  a hundred  times — nay,  a thousand  times — better  to 
arrive  at  a correct  conclusion  as  to  the  result  at  which  they  should 
arrive  than  any  person  who  writes  any  article  in  the  newspapers — who 
writes,  probably,  without  any  full  or  proper  knowledge  of  the  facts.  I 
regret,  as  I have  said,  that  these  publications  should  have  taken  place  ; 
but  the  application,  I submit,  fails  in  giving  any  grounds  whatever  for 
the  postponement  of  this  trial.  What  would  the  result  be  supposing 
the  trial  is  postponed  1 These  articles  cannot  be  erased.  They  have 
been  dealt  with  here  by  my  friend  in  a manner  calculated  more 
than  any  other  to  give  them  prominence — they  have  been  read 
in  open  court — they  will  be  reported  with  the  proceedings  here  in  every 
paper  in  the  United  Kingdom  to-morrow  morning,  and  bearing  that  in 
mind,  what  end  can  possibly  be  served  if  this  trial  were  now  postponed 
for  a week  ? None  whatever.  The  application  is  made  on  wholly  insuffi- 
cient grounds,  and  I respectfully  submit  that  the  trial  must  now  proceed. 
My  friend  has  made  an  appeal  to  those  representing  the  Crown  that  they 
should  take  proceedings  in  reference  to  this  article 

Mr.  Justice  O’Brien. — As  regards  the  imputation  upon  those  who 
represent  the  judicial  body,  I absolve  you,  Mr.  Solicitor,  from  the  neces- 
sity of  any  such  proceedings. 

The  Solicitor-General. — 1 quite  anticipated  that,  my  lord.  But  if  those 
representing  the  Crown  or  those  representing  the  prisoner  c mceived  that 
any  publication  had  taken  place  calculated  to  interfere  with  the  adminis- 
tration of  justice,  an  appeal  to  the  jurisdiction  of  the  courtis  just  as 
much  open  to  the  prisoner  and  those  representing  him  as  to  the  Crown, 
and  my  learned  friend  in  stating  that  it  was  his  intention  to  make  an 
application  for  an  adjournment,  added,  and  against  certain  persons 
whose  names  he  would  mention.  Your  lordship  will  no  doubt 
listen  to  and  deal  with  any  such  application,  and  if  it  occurs  to  me  in 
the  discharge  of  my  duty,  that  application  will  be  made  by  me,  but  if 
on  the  contrary  I think  it  is  no  part  of  my  duty,  I shall  leave  it  to 
those  concerned  for  the  prisoner  to  act  as  to  them  may  seem  fit.  Again 
stating  that  I regret  the  present  application  has  been  made,  since  it  can 
serve  no  good  purpose,  I submit  that  this  trial  must  proceed  in  the 
ordinary  way. 

Mr.  Murphy. — My  lord,  I have  just  a word  or  two  to  add 
to  what  has  been  said  by  the  learned  Solicitor-General.  It  would 
appear  to  me  that  this  application  has  no  grounds  to  sustain 
it  whatever.  In  this  case  a trial  has  already  taken  place ; evidence 
was  heard,  that  evidence  has  been  published,  and  the  proceedings  of 
Saturday  have  likewise  been  reported.  That  afternoon  the  foreman  of 
the  jurv  informed  your  lordship  that  there  was  no  use  in  their  being 
kept  in  consultation  any  longer,  and  when  you  asked  could  you  give 
any  aid  or  assistance,  he  answered  that  some  portion  of  the  jury,  as  la- 
said,  declined  to  argue  the  question  altogether. 

Mr.  Justice  O’Brien. — No,  Mr.  Murphy,  you  are  a little  incorrect. 
He  stated  that  “ they,”  meaning  that  jurors  (in  the  plural),  would 
not,  and  he  was  taken  to  book  by  a very  intelligent  member  of  the 
jury. 

Mr.  Murphy. — As  I gathered,  the  foreman  said  a portion  of  the 
jury,  or  the  dissentients,  or  they,  meaning  or  leaving  the  inference  at 
all  events  that  there  was  more  than  one,  and  another  juror  said  he 
objected  to  the  word  “ they  ” being  used  as  casting  a reflection  on  some  of 
the  jurors  who  did  not  deserve  it.  That  all  took  place  in  public  court — it 
was  impossible  to  avoid  the  publication  of  it,  and  I may  refer  your  lord 
ship  to  a fact  that  occurred  there  at  the  last  Commission  in  this  very 
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connexion.  A gentleman  who  had  served  in  one  case  was  objected  to  in 
the  next  on  the  ground  that  the  evidence  in  both  was  practically  the 
same,  and  that  he  had  already  made  up  his  mind  on  it.  A challenge 
was  put  in,  and  although  the  juror  stated  that  he  had  already  arrived  at 
at  a conclusion  on  the  evidence  in  the  former  case,  that  was  held  to  be 
no  sufficient  ground.  He  was  asked  whether  there  was  anything  he  had 
heard  or  had  done  that  would  prevent  his  coming  to  a fair  conclusion, 
except  the  fact  that  he  had  heard  the  evidence  before  and  come  to  a 
verdict  upon  it  as  affecting  the  particular  prisoner  then  in  his  charge. 
He  could  not  say  there  was,  and  his  lordship  who  then  presided, 
was  obliged  to  rule  that  it  was  no  ground  of  challenge.  Here  there 
has  been  a trial  already  had,  the  evidence  has  been  published,  and  it  was 
announced  from  the  jury-box  that  the  jury  were  divided  in  such  and 
such  a way.  It  is  not  alleged  that  these  articles  have  prejudiced  the  jurors 
or  have  even  been  read  by  them,  and  I most  respectfully  submit  that 
this  application  is  entirely  without  precedent,  and  totally  without  any 
foundation  whatever. 

Mr.  Justice  O’Brien. — Suppose,  Mr.  Adams,  these  journals  possess 
this  influence  that  is  suggested  on  behalf  of  the  accused,  at  what  time 
am  I to  determine  that  that  influence  will  cease  so  as  to  take  up  the 
trial. 

Mr.  Adams. — I will  meet  that  in  a moment,  my  lord,  but  first  of 
all  I cannot  see  the  reason  of  my  learned  friend,  the  Solicitor-General, 
in  complaining  of  this  application.  What  he  says  is  this,  that  the 
prisoner’s  counsel  by  making  this  application  at  this  time,  and  reading 
these  passages,  have  directed  the  attention  of  jurors  to  the  matteis 
brought  forward.  If  the  complaint  means  anything  it  is  this,  that  no 
matter  how  gross  and  scandalous  the  comments  of  a journal  may  be,  no 
matter  how  calculated  to  prejudice  the  fair  trial  of  a case,  such  articles 
may  be,  prisoner’s  counsel  are  to  be  for  ever  silent,  lest  action  might — 
as  it  necessarily  must — bring  these  matters  before  the  public,  including 
jurors.  Mr.  Daly  in  his  affidavit  pledges  himself  that  the  Daily  Express 
has  a large  circulation  amongst  the  Dublin  jurors,  and  that  is  a matter 
of  common  knowledge — that  it  is  the  leading  organ  of  the  Conservative 
party  in  this  city  and  county  everyone  knows.  The  class  from 
which  the  special  jurors  are  drawn  is  the  high  and  wealthy  class 
of  the  community,  and  it  is  among  that  very  class  that  that  journal  with 
this  article  and  these  passages,  culled  with  such  skill,  and  set  forthwith 
such  typographical  prominence,  so  as  to  arrest  immediate  attention,  cir- 
culates. The  first  article  is  a deliberate  attempt  to  even  mark  a par- 
ticular juror,  for  his  name  can  be  readily  discovered  by  comparing  the 
list  of  the  jury  in  the  arson  case  referred  to,  with  the  list  of  those  who 
acted  on  the  trial  of  Patrick  Higgins,  and  he  is  held  up  to  obser- 
vation as  a person  who  had  failed  in  his  duty  in  not  convicting  in 
both  of  these  cases.  The  Crown,  the  writer  adds,  committed  a 
grave  mistake,  if  not  something  worse,  by  allowing  him  on  the 
second  jury.  Everybody  knows  that  on  a recent  occasion  when 
the  Crown  believed  that  attacks  had  been  made  calculated 
to  intimidate  jurors  in  another  direction,  they  instantly  made 
an  application  in  this  court,  and  I submit  that  equal  justice  should  be 
done  on  both  sides.  Comments  are  equally  mischievous  on  whatever 
side  they  are  made,  and  if  we  have  had  “ So  much  for  Buckingham — 
off  with  his  head  ” in  the  one  direction,  equally  strenuous  steps  should 
be  taken  in  the  other  to  maintain  the  independence  of  the  tribunal. 
I submit  that  it  is  not  to  be  tolerated  that  such  extracts  as  those  that 
have  appeared  in  the  Daily  Express  should  pass  unnoticed,  and  that  it 
is  not  to  be  permitted  to  any  journalist  to  hold  up  a juror  to  odium  and 
observation  who  simply  did  his  duty  by  acting — as  we  believe — accord- 
ing to  his  oath  ; much  less  to  suggest  that  if  jurors  do  not  convict  now, 
trial  by  jury  will  be  swept  away. 

Mr.  Justice  O’Brien. — Well,  if  this  Court  were  at  present  to  refuse  to 
proceed  with  this  trial  on  the  grounds  stated,  I am  at  a loss  to  determine 
at  what  time  the  Court  would  resume  its  ordinary  functions.  It  does  not 
appear  to  me  necessarily  to  follow  at  all,  even  if  a journal,  such  as  the 
Daily  Express , had  properly  or  improperly  indicated  a certain  person  as 
having  served  on  a jury  and  had  violated  his  duty— it  does  not  necessarily 
follow  that  on  a new  trial  the  same  course  would  not  be  adopted  and  the 
same  improper  references  made  to  individuals.  And  if  these  journals 
have  exercised  any  undue  influence,  I cannot  prescribe  the  time  when 
that  would  cease.  It  appears  to  me  that  there  is  no  ground  laid  for  the 
postponement  of  this  case,  and  I would  be  abdicating  my  own  functions 
here  were  I to  accede  to  any  such  application.  Let  the  trial  proceed. 

Mr.  J . ldonner  (acting  for  the  Clerk  of  the  Crown),  then  proceeded  to 
empanel  a jury.  This  was  done  from  the  first  seventy-four  gentlemen 
who  had  answered,  thus — 

67.  Thomas  W.  Rutherford,  134,  James’s-street,  West,  ordered  by 
M r.  Bolton,  Crown  Solicitor,  to  stand  aside. 

78.  Bartholomew  C.  Russell,  Hazlehatch,  stand  aside. 

76,  John  Martin,  Lusk,  stand  aside. 
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97.  Patrick  Ryan,  1 and  2,  Townsend-street,  stand  aside. 

100.  Christopher  Brady,  8,  Liffey-street,  Upper,  stand  aside. 

92.  James  Smith,  14,  Queen-street,  stand  aside. 

70.  James  Booth,  jun.,  26,  Lower  Ship-street,  challenged  by  Mr. 
Daly,  for  the  prisoner. 

3.  Richard  Pirn,  Stradbrooke,  Blackrock,  challenged. 

58.  Henry  Hayes,  Yico-road,  Dalkey,  challenged. 

16.  Anthony  Deverell,  Thomas-street,  stand  aside. 

82.  Stephen  Breslin,  William-street,  stand  aside. 

24.  Henry  Shaw,  12,  Burgh-quay,  sworn. 

67.  James  Whelan,  Kimmage-road,  stand  aside. 

13.  Benjamin  Warren,  19,  Moles  worth-street,  sworn. 

18.  Patrick  J.  Plunkett,  14,  Palmerston-road,  Rathmines,  stand 
aside. 

80.  Walter  R.  Treveleyan,  Clifton-terrace,  Monkstown,  challenged. 

74.  Samuel  Smallridge,  55,  Seville-place,  challenged. 

55.  George  Booth,  4,  Stephen’s-green,  challenged. 

31.  Maurice  Leonard,  94,  Thomas-street,  stand  aside. 

27.  Samuel  H.  Close,  31,  Henry-street,  challenged. 

43.  William  B.  Prescott,  8,  Lower  Abbey-street,  sworn. 

54.  Thomas  G.  White,  54,  Abbey-street,  stand  aside. 

83.  Charles  Coghlan,  Kilbarrack,  Upper  Raheny,  stand  aside. 

60.  Edward  Lynch,  Springfield,  Lucan,  stand  aside. 

38.  William  Henry  Bewley,  Rockville,  Blackrock,  challenged 

68.  William  George  Sloane,  3,  Stephen’s-green,  North,  challenged. 

87.  John  Kinsella,  Dolphin’s  Barn,  stand  aside. 

9.  Michael  O’Mara,  91,  Mount-street,  Lower,  stand  aside. 

100.  Francis  Ormsby,  Kingsbridge  Terminus,  challenged. 

7.  William  F.  Lennon,  29,  Dawson-street,  challenged. 

12.  Joseph  Shannon,  57,  Camden-street,  stand  aside. 

32.  James  M'Donnell,  31,  North  Wall-quay,  stand  aside. 

95.  Joseph  Connelly,  49,  Great  Britain-street,  stand  aside. 

89.  Patrick  Martin,  38  and  39,  Ranelagh-road,  stand  aside. 

62.  Joseph  B,.  O’Reilly,  Sans  Souci,  Booterstown,  challenged. 

95.  Henry  C.  Bloxham,  Terenu re-road,  challenged. 

66.  John  Alfred  Trench,  St.  James’-road,  Clonskeagh,  challenged. 

30.  Thomas  Lurring,  Haddington-terrace,  Kingstown,  stand  aside. 
66.  Patrick  M.  Purcell,  27,  Lincoln-place,  stand  aside- 

69.  William  White,  Abbey-street,  Lower,  sworn. 

57.  Joseph  Martin,  48,  Fleet-street,  stand  aside. 

75.  Henry  Wigham,  38,  Gapel-street 

Mr.  Justice  O’Bkien.— Mr.  Wigham  has  already  made  the  objectiou 
to  serve  on  any  jury  in  which  a person  is  indicted  for  the  capital 
offence,  because  of  his  views  as  regards  capital  punishment.  What  do 
you  say  under  the  circumstances,  Mr.  Solicitor! 

The  Solicitor-General. — We  will  pass  him  for  the  present,  my  lord. 

76.  Richard  Booth,  63  and  64,  Stephen’s-green,  challenged. 

80.  Isaac  J.  Srnallman,  1 7.  Westland-row,  challenged. 

6.  Charles  Kendall,  72,  Gardiner-street,  lower,  stand  aside. 

94.  Daniel  Burke,  1,  James’ s-street,  east,  stand  aside. 

56.  Ambrose  Coffey,  30  and  31,  Lower  Bridge-street,  stand  aside. 

18.  Alfred  G.  Jones,  43,  Stephen’s-green,  sworn. 

89.  William  Coleman,  3,  Liffey-street,  upper,  stand  aside. 

44.  James  Rorke,  138,  Great  Britain-street,  stand  aside. 

23.  John  Rigby,  24,  Suffnlk-street,  challenged. 

94.  Captain  Kearney  White,  39,  Waterloo-place,  Upper  Leeson-street, 
sworn. 

84.  Wm.  Doyle,  Lower  George’s-street,  Kingstown,  stand  aside. 

56.  Edward  Fox,  Glenageary  Hall,  Kingstown,  excused,  having 
served  on  City  Grand  Jury. 

44.  Charles  King,  Alma-road,  Monkstown,  sworn. 

82.  Wm.  Lyons,  12,  Northbrook-road,  challenged. 

49.  Arthur  Rotheram,  Laytord-terrace,  Monkstown,  challenged. 

45.  William  Lyburn,  Lower  George’s-street,  Kingstown,  stand 
aside. 

43.  Robert  Hatton,  2,  Kenilworth-road,  sworn. 

33.  Tfiomas  J.  Plunkett,  Portmarnock,  Baldoyle,  challenged. 

42.  Terence  O’Neill,  Stillorgan,  stand  aside. 

2.  Joseph  O’Neill,  St.  Dolough’s,  stand  aside. 

23.  Joshua  Bewley,  Cross-avenue,  Blackrock,  sworn. 

1 7.  Patrick  O’Neill,  St.  Dolough’s,  stand  aside. 

16.  Frederick  Maples,  Blackrock,  stand  aside. 

1 1 . Patrick  Ford,  Swords,  stand  aside. 

10.  John  Francis  Donnelly,  Castleknock,  stand  aside. 

29.  Janies  Fuller,  12,  Dawson-street,  called. 

Mr.  Fuller. — 1 sent  a doctor’s  certificate  to  his  lordship. 

Mr.  Bolton. — Stand  aside  then. 

86.  Henry  Smith,  1 65,  Capel-street,  sworn. 

77.  John  Colclough,  22,  Duke-street,  sworn. 
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53.  William  Slater,  58,  York-street,  stand  aside. 

93,  Rickard  Wilkinson,  50,  Smithfield,  stand  aside. 

64.  Laurence  B.  Rorke,  Clondalkin,  stand  aside. 

63.  James  Talbot  Power,  Leopardstown,  Stillorgan,  sworn. 

The  jury  having  answered  their  names  as  follows : — Henry  Shaw 
(foreman),  Benjamin  Warren,  William  B.  Prescott,  William  White, 
junior,  Alfred  G.  Jones,  Captain  Kearney  White,  Charles  King,  Robert 
Hatton,  Joshua  Bewley,  Henry  Smith,  John  Colclough,  and  James 
Talbot  Power. 

Mr.  H miner  (Deputy  Clerk  of  the  Crown)  said — Gentlemen  of  the 
jury,  in  Number  2 the  prisoner,  Patrick  Higgins  (Long),  stands  indicted 
that  on  the  3rd  day  of  January,  in  the  year  1882,  he  feloniously,  wil- 
fully, and  of  his  malice  aforethought,  did  kill  and  murder  Joseph  Huddy. 
To  that  indictment  he  has  pleaded  not  guilty,  and  your  issue  is  to  try 
and  inquire  whether  he  be  guilty  or  not  guilty. 

The  Solicitor-General. — May  it  please  your  lordship,  gentlemen  of  the 
jury.  I have  now  in  this  very  serious  and  important  case  to  bespeak 
your  grave,  solemn,  and  attentive  consideration  to  the  evidence  which 
will  be  adduced  before  you.  My  statement  of  that  evidence  is  of  course 
a matter  that  you  will  entirely  disregard,  save  in  so  far  as  you  find  it 
subsequently  corroborated,  and  borne  out  by  sworn  testimony  in  court. 
You  are  empanelled  to  discharge  a serious  and  solemn  duty.  The 
prisoner  at  the  bar,  Patrick  Higgins,  is  charged  with  one  of  the 
gravest  crimes  known  to  the  law — the  crime  of  wilful  murder;  and 
t-liat  circumstance  alone  is  sufficient  to  bespeak  upon  your  part  a very 
calm,  a very  grave,  a very  attentive  consideration  of  everything  that 
shall  transpire  in  the  course  of  the  case,  and  before  I proceed  to  say  a 
word  to  you  in  reference  to  the  crime  itself,  or  the  evidence  by  which 
it  is  expected  that  it  will  be  brought  home  to  the  prisoner,  I have  to 
give  you  one  word  of  caution  that  may  be  perhaps  wholly  unnecessary,  but 
which  I do  not  think  I can  well  avoid  giving  you.  An  episode  occurred 
in  court  to-day  in  reference  to  the  application  to  postpone  this  trial, 
and  at  that  time  there  were  present,  if  not  all,  at  any  rate  most  of  you 
were  in  court  when  passages  from  newspapers  commenting  upon  the 
previous  trial  of  this  case  were  read  in  court  in  your  hearing.  I have 
to  ask  you  on  the  part  of  those  representing  the  Crown,  absolutely  and 
entirely  to  disregard  every  word  of  comment  in  the  press,  and  every 
word  that  you  may  have  heard  outside.  I presume  you  have  not  had 
any  discussion  in  reference  to  the  case,  but  if  you  have,  or  if  any  word  has 
reached  your  ears  in  reference  to  it,  your  duty,  your  sworn  duty,  is  to 
attend  simply  to  the  evidence  that  will  be  presented  to  you  here  in 
court  this  day.  Gentlemen,  the  prisoner  is  a Connemara  peasant.  It 
would  be  affectation  not  to  mention  that  the  case  was  tried  before.  We 
all  know  that  it  was,  at  the  end  of  last  week,  and  from  what 
then  transpired  we  know  that  this  man  does  not  speak  any  English 
himself,  and  I believe  cannot  understand  English — at  least,  if  he 
can  understand  English,  it  is  very  little.  The  trial  will  largely  bn 
conducted  through  the  medium  of  an  interpreter,  because  many  of  the 
witnesses,  like  himself,  speak  no  language  but,  Irish.  It  is,  however,  a 
source  of  great  satisfaction  to  those  who  represent  the  Crown,  to  know 
that  the  prisoner  has,  under  the  provisions  of  the  law  by  which  he  is  tried, 
been  able  to  secure  not  alone  the  attendance  of  all  witnesses  who  may 
be  necessary  for  his  case  at  the  public  expense  but  that  he  is  not  bereft  of 
counsel  and  advice,  having  been  fortunate  enough  to  secure  the  services  of 
my  two  able  and  learned  friends  who  will  conduct  his  defence  upon  this 
occasion.  The  case  itself  is  one  of  a most  appalling  and  terrible  character. 
That  circumstance  must  solemnize  our  minds  when  we  come  to  consider 
it,  but  it  must  not  be  permitted  in  any  degree  to  press  against  the 
prisoner.  The  gravity  of  the  crime  in  no  sense  proves  the  guilt  of 
the  accused.  I,  with  those  few  introductory  words,  shall  proceed 
now  to  state  to  you  an  outline  of  that  which  the  witnesses  will  after- 
wards pi-ove  in  detail.  The  prisoner  is  a tenant  upon  the  Galway  estate 
of  Lord  Ardilaun.  His  place  of  residence  is  in  a townland  called 
Clouglibrack,  on  the  margin  of  Lough  Mask.  The  map  which  is  now 
upon  the  table,  is  the  same  as  that  which  has  been,  with  the  consent  of 
the  prisoner’s  counsel,  handed  up  to  you  for  use,  except  that  it  is  upon  a 
larger  scale,  and  I am  not  sure  that  it  indicates  any  more  than  the 
situation  of  the  portions  delineated  on  the  map.  That  one  required  for 
the  trial  corresponds  with  that  before  you.  The  townland  of  Clough- 
brack  is  on  the  margin  of  the  southern  portion  of  the  south-west 
corner  of  Lough  Mask.  Through  that  townland  there  passes  a main 
road  which,  for  the  purposes  of  this  trial,  we  will  call  the  Clonbur-road, 
leading  from  Clonbur,  which  is  in  this  direction  (pointing  to  map)  there 
andnearthe  margin  of  the  lake, separated  from  it,  however,  by  some  distance. 
When  one  passes  on  to  Clouglibrack,  there  are,  as  you  see,  marked  upon 
to  map  a good  many  houses,  which  probably  will  amount  almost  to 
a sort  of  small  village.  The  prisoner  lives  at  the  spot  on  which  I 
have  now  my  hand,  in  Clouglibrack  Upper.  His  residence  is  irnmedi- 
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ately  adjoining  the  lane  which  leads  off  the  Clonbur  road,  in  a 
direction  away  from  the  lake.  The  next  house  to  it,  which  you  may 
see  marked  there,  which  is  the  scene  of  the  murder,  or  near  the  scene 
of  the  murder,  is  the  house  occupied  by  a man  called  Matthias 
Kerrigan,  who  plays  an  important  part  as  a witness  in  this  case. 
There  are  several  other  houses  upon  that  lane  or  boreen,  such  as  will  be 
described  to  you  by  the  witnesses  living  round  about  there.  Besides  the 
houses  of  men,  called  Corbet,  Macken,  Higgins,  and  then  Matthias  Kerri- 
gan, there  are  some  other  houses  that  you  will  observe  upon  the  opposite 
side  of  the  road,  resided  in  by  persons  called  Halloran,  and  as  something 
turns  upon  all  those  names,  you  will  observe  them  upon  the  map,  and  be 
able  to  appreciate  the  evidence  in  reference  to  them.  Considerably 
further  down  the  boreen  you  will  see  the  name  of  a person  called  Luke 
Kvne  ; he  will  also  be  mentioned  in  the  course  of  the  proceedings.  In 
the  early  part  of  the  month  of  January  of  the  present  year  many  of 
these  tenants  had  been  considerably  in  arrear  in  their  rent,  and  the 
agents  of  the  nobleman  upon  whose  property  their  holdings  are  situated 
had  come  to  the  conclusion  that  they  should  be  served  with  ejectment 
processes.  These  ejectment  processes  were  for  the  sessions  which  would 
be  held  at  Oughterard  on  the  19th  of  January;  but  they  had  to  be 
served  of  course  some  time  prior  to  that  date,  and  as  a matter  of  fact 
the  bail  it!  to  whom  was  entrusted  the  duty  of  serving  those  processes 
upon  the  tenants  left  for  the  completion  of  that  work  upon  the  3rd  of 
January,  1882.  The  processes  had  been  givn  to  him  a few 

days  previously,  and  they  were  in  the  ordinary  form  of  civil 
bill  processes  of  ejectments,  with  originals  and  duplicates — copies 
for  service.  Whether  the  3rd  of  January  was  the  last  day — lam  not 
perfectly  certain  whether  or  not  it  was  the  last  day,  but  I think  it  was 
the  last  day  for  service  for  the  sessions,  which  were  for  the  19th — about 
a fortnight  later,  so  that  I think  it  was  the  last  day,  allowing  for  Sun- 
days— but,  at  any  rate,  you  may  take  it  that  on  that  day  the  bailiff  leit 
his  home  for  the  purpose  of  effecting  the  service  of  these  processes.  It 
is  greatly  to  be  regretted  that  upon  that  occasion  he  had  to  resort  to 
personal  service  without  adequate  protection.  Whether  it  was  that  he 
was  ignorant  of  the  danger  to  which  he  was  exposed,  or  whether  it  was 
that  in  the  discharge  of  his  duty  he  despised  it,  this  much  is  certain,  that 
the  bailiff,  whose  name  is  Joseph  Huddy,  on  the  morning  of  the  3rd  of 
January,  which  was  a Tuesday,  left  his  home  with  no  other  companion, 
for  the  purpose  of  effecting  service,  than  his  grandson,  a boy 
called  John  Huddy,  of  the  age  of  some  sixteen  years  or  there- 
abouts. The  bailiff  himself,  Joe  Huddy,  was  a man  in  or  about  the 
age  of  seventy  years — probably  over  seventy  years  of  age.  There  is,  I 
must  say,  some  little  difficulty  in  getting  at  the  age  of  a man  in  his 
position  of  life,  for  his  friends  or  relatives  do  not  appear  to  be  very 
accurate  upon  the  point,  but  as  near  as  we  can  go  1 believe  he  was 
rather  over  than  under  seventy  years  of  age.  He  resided  at  a place 
called  Creeva,  not  shown  upon  that  map — several  miles  distant  from 
this  scene — I think  as  many  as  seven  or  eight  miles — the  exact  distance, 
if  anything  turns  upon  it,  can  easily  be  proved  to  you — and  on  that 
morning  he  left  at  or  about  daylight,  before  some  of  his  sons  who  resided 
in  the  house  with  him  were  actually  up — I believe  they  never  saw  him, 
one  of  them  certainly  did  not  see  him  leave  the  house — but  he 
aud  his  grandson  left ; they  got  upon  a car  which  was  in  attendance 
for  the  purpose  of  conveying  them  to  this  place,  and  they  drove 
off  to  this  townland  of  Cloughbrack.  The  cardriver,  we  are  not 
able  to  produce  before  you ; I believe  he  has  left  the  country,  or 
cannot  be  produced  ; but  there  is  no  doubt  that  they  left  on  a car, 
the  three  of  them,  and,  so  far  as  is  known  or  can  be  inferred  from 
anything  that  took  place  in  the  case — they  were  absolutely  unarmed 
and  unprotected,  probably  fearing  no  evil  from  the  persons  amongst 
whom  they  were  about  to  go.  Gentlemen,  amongst  those  against 
whom  ejectment  processes  were  to  be  brought,  and  on  whom  ejectment 
processes  had  to  be  served  by  Huddy  on  that  day,  were  several  of 
those  who  have  been  named  by  me  already,  and  who  will  be  named  in 
the  course  of  the  case.  I think  if  it  becomes  necessary  we  can  give 
you  a tolerably  specific  list  of  the  documents  that  he  had  received 
for  service,  and  that  it  was  his  duty  to  serve,  and  that  list 
may  become  of  some  importance  in  the  course  of  the  case,  as 
I think  some  discussion  may  be  raised  upon  it.  I may  mention 
to  you  without  asking  you  to  buiden  your  memories  in  reference 
to  this,  during  my  speech,  with  the  names  of  those  persons  who 
were  to  be  served,  that  Patrick  Higgins,  the  prisoner  at  the  bar, 
was  one  of  them — Patrick  Higgins,  otherwise  called  Patrick  Higgins 
(Long),  the  word  “ Long”  not  being  his  surname,  but  being  an  adjective 
added  to  his  name,  as  is  common  iu  this  part  of  the  country,  to  distin- 
guish him  from  other  persons  of  the  same  name  : and  it  is  necessary 
that  an  adjective  should  be  used  occasionally,  because  there  is  another  man 
of  the  same  name,  Patrick  Higgins  (Sarah),  who  may  have  succeeded 
to  property  through  lus  mother,  or  through  some  other  relative  of  that 
name.  However,  he  was  thus  to  distinguish  him — Patrick  Higgins 
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(Long),  and  lie  was  one  of  the  persons  who  was  to  be  served  with 
a process ; and  another  of  the  persons  for  whom  Huddy  had  also  a 
process  for  the  purpose  of  being  served  was  Matthias  Kerrigan,  whom 
I have  already  named,  and  he  will,  as  I have  said,  occupy  a considerable 
amount  of  your  attention  in  the  course  of  this  trial.  There  were 
men  among  those  who  were  to  be  served  with  processes  of  the 
name  of  Kyne,  whom  I have  already  mentioned  as  residing 
a considerable  way  further  down  the  boreen.  There 
was  in  Lower  (Jloughbrack,  the  residence  of  a woman  named  Mary 
Walsh.  I am  not  sure  whether  Mary  Walsh  is  put  down  upon  the  map 
at  that  place,  but  she  resided  at  that  house  with  her  mother  who  was  a 
widow,  and  with  her  husband  Patrick  Walsh.  The  mother’s  name  is 
Bridget  Comar,  and  it  was  Bridget  Comar  who  occupied  that  house 
and  the  holding,  and  was  the  tenant  of  it,  and  it  was  the  duty  of  Huddy 
to  serve  a process  at  that  house  for  Bridget  Comar  ; but  inasmuch  as 
some  little  confusion  arose  in  reference  to  that  name  on  a former  occasion. 
I may  mention  to  you,  in  order  to  avoid  it  on  the  present,  that  there 
was  also  another  tenant  upon  the  estate  named  Comar — Patrick  Comar 
(Mark) — -occupying  a different  holding,  and  in  no  way  connected,  so  far 
as  we  know,  with  Bridget  Comar,  for  whom  also  there  were  documents 
— ejectment  processes,  which  were  delivered  to  Huddy,  and  which  he  no 
doubt  left  home  with  the  intention  of  serving.  You  will  see  the  force 
of  this  evidence  in  a moment,  bearing  in  mind  what  I have 
mentioned  to  you — that  at  the  house  of  Mary  Walsh  lie  wras  to  serve 
a process  on  Bridget  Comar,  which  vras  addressed  to  Bridget  Comar, 
and  which  had  nothing  to  do  with  anyone  else.  There  was  also  a person 
called  Patrick  Moran,  wdio  will  be  mentioned  at  another  part  of  the 
case,  and  I may  now'  tell  you,  so  far  as  we  know  it  from  the  evidence 
that  transpired,  what  it  was  that  Huddy  actually  did  on  that  morning. 
Gentlemen,  coming  from  Clonbur  along  this  road,  he  and  his  grandson 
must  have  left  the  vehicle  on  which  they  came  either  at  or  before  they 
reached  this  (pointing  to  maps),  corner  where  the  first  road  turns  off  to 
the  left.  They  passed  the  two  of  them,  the  grandfather  and  the  grandson, 
down  along  this  road  till  they  come  to  the  house  ot  that  Mary  Walsh, 
whose  mother  Bridget  Comar,  wns  the  tenant  of  it,  and  there 
they  undoubtedly  without  trouble  and  without  difficulty  or 
dispute  effected  service  of  the  civil  bill  ejectment  for.  Mrs. 
Comar — they  left  it  with  Mrs.  Walsh  who  will  be  produced  and 
examined  before  you,  and  who  will  tell  you  that  they  left  her  house 
safe  and  sound.  1 am  not  certain  whether  she  says  anything  about  the 
grandson  being  there  at  the  time  or  not.  She  was  in  delicate  health  at 
the  time,  but  she  says  undoubtedly  on  that  morning  that  the  process 
was  served  at  her  house  and  upon  herself  for  her  mother.  They  appear 
to  have  proceeded  along  this  same  lane  until  they  catne  upon  that 
crossing  on  the  same  lane  to  the  house  of  a man  whom  I have  men- 
tioned to  you,  Patrick  Moran,  and  at  Patrick  Moran’s  they  also  effected 
service,  and  went  away  peaceably  from  that  house.  An  inmate  of  that 
house,  Catherine  Moran,  will  also  be  examined  before  you,  I believe,  to 
prove  that  fact.  It  would  appear  that  from  that  house  of  Patrick 
Moran’s  they  made  their  way  back  again  to  the  Clonbur-road,  at  or  near 
the  crossing  where  this  second  by-road  joins  into  it,  or  perhaps  they 
crossed  the  open  country  in  this  direction  and  struck  into  that  by-road, 
and  then  they  went,  on  it  again  to  the  Clonbur-road,  because  they  were  seen 
with  persons  of  the  name  of  Flynn  on  that  road  that  morning  at  or  about 
breakfast-time.  I am  not  aware  that  anything  in  the  case  will  turn 
upon  the  exact  point  of  time  at  which  they  were  seen  at  these  different 
places.  This  much  is  certain,  that  they  were  seen  alive  and  well  on  that 
road,  so  that  their  appearance  there  does  not  seem  to  have  attracted  any 
particular  attention  on  the  part  of  those  who  saw  them  in  the  house  of 
these  Flynns.  Gentlemen,  after  proceeding  along  to  the  corner  of  that 
which  I have  called  the  boreen,  and  going  along  that  lane  or  boreen 
down  to  that  (pointing  to  map)  point,  they  never  were  again  seen  by 
anyone  whose  evidence;  was  forthcoming,  or  whose  statement  or  opinion 
was  given  until  quite  recently — they  were  not  again  seen  until,  upon 
the  26th  or  27th  of  January,  their  dead  bodies  were  recovered  out  of 
Lough  Mask.  We  now  know  what  did  happen  to  them.  We  know  it 
almost  in  its  main  particulars — in  its  main  features — and  wholly  irre- 
spective of  the  question  of  the  guilt  or  innocence  of  the  prisoner  who  is  now 
at  the  bar — we  know  it  as  well  as  if  we  had  been  present  upon  the 
occasion.  What  happened  was  this  : — Proceeding  down  that  lane  for 
the  purpose  of  effecting  service  of  ejectment  processes,  they  passed  the 
house  of  Macken,  they  passed  the  house  of  Higgins,  and  you  can 
have  no  doubt  whatever,  when  you  will  have  heard  the  evidence  given 
in  the  case,  that  they  effected  service  at  Patrick  Higgins’  house — the 
prisoner’s  house — of  the  process  which  it  was  their  duty  to  serve. 
His  case  is,  we  know  it  now,  that  there  was  absolutely  nothing  to 
have  interfered  with  the  service  of  the  process  upon  that  occasion — • 
that  he  was  himself  at  home,  peaceably  engaged— for  that  is  his  case — 
engaged  about  his  ordinary  avocation,  and  that  there  were  at  least  two 
persons  capable  of  being  produced  as  witnesses  here  to  show  that  he  was 
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at  home  upon  that  occasion,  namely,  his  daughter  and  another  girl  ; 
and  it  is  a common  case  so  far  as  the  Huddy’s  were  concerned,  that 
there  was  nothing  whatever  to  have  interfered  with  the  execution  of  their 
duty  by  the  Huddy’s  as  bailiffs — the  duty  which  they  had  come  expressly 
to  perform.  Gentlemen,  after  passing  Pat  Higgin’s,  and  when  I say 
that  they  effected  service  there  do  not  understand  me  as  conveying  that 
from  anything  that  has  transpired  in  the  case.  My  learned  friends 
who  conduct  the  defence  are  bound  to  make  no  such  admission.  I do 
not  put  it  in  that  way  certainly,  in  fact  it  will  be  disputed — but  I am 
speaking  only  of  the  inference  from  the  facts.  It  appears  to  my  mind 
almost  a conclusive  piece  of  evidence — but  it  will  be  of  course  for  you 
to  deal  with  that,  for,  as  I have  said  before,  you  will -only  take  your 
facts  from  the  evidence,  and  not  from  any  statement  of  mine.  Gentle- 
men, proceeding  along  that  road,  the  next  house  in  order  was  the  house 
of  Matthias  Kerrigan,  and  at  the  house  of  Matthias  Kerrigan,  if  they  had 
but  reached  it,  it  was  the  duty  of  old  Muddy  to  have  served  another 
process.  Now,  I think  that  probably  I can  better  explain  what  happened 
now  by  using  a model  which  has  been  prepared,  and  which  will  show  you 
this  particular  portion  of  the  ground  with  which  I have  to  deal.  This 
model  is,  asyou  will  perceive,  in  two  parts,  and  I will  explain  to  you  exactly 
how  that  occurred.  The  gentleman  will  be  examined  before  you,  under 
whose  direction  and  personal  superintendence  the  model  was  prepared, 
and  he  will  tell  you  that,  in  the  first  instance,  there  was  only  a model 
made  of  the  portion  of  the  ground  representing  the  scene  of  tin;  murder 
itself.  This  (pointing  to  the  model),  is  Kerrigan’s  house,  as  laid  down 
upon  the  map.  This  other  portion  is  Kerrigan’s  barn,  which  is  also  laid 
down  upon  the  ma.p  ; and  that  was  the  immediate  scene  of  the  murder, 
under  circumstances  that  I will  tell  you.  It  became  necessary  to  show 
the  position  of  Higgins’s  house — the  prisoner’s — and  the  model  showed 
that  house  as  it  was  formerly  so  (describing  the  position  on  the  model), 
but  Mr.  Ryan,  the  gentleman  who  prepared  it,  said  that  as  regards  this 
portion  of  it  it  could  only  be  used  as  illustrative,  because  it  had  not 
been  prepared  with  the  same  accuracy  of  plan  and  detail,  as  the  other  part. 
11  owever,  inasmuch  as  there  was  some  suggestion,  and  a reasonable  and 
proper  suggestion,  that  the  entire  mod  cl  ought  to  be  made  with  the  same 
accuracy asthe  other  part  of  it,  since  this  case  was  last  tried,  Mr.  Ryan  has 
gone  down  to  the  spot,  and  he  is  prepared  to  show  the  model  as  it  now 
stands  represents  with  perfect  accuracy  that  which  previously  it  was 
alleged  it  did  not  so  represent,  namely,  the  position  of  the  prisoner’s 
house  (pointing  to  the  model),  which,  to  a certain  extent,  was  not  as 
correct  as  l believe  it  now  is.  Gentlemen,  they  passed  Higgins’s  house 
along  the  boreen — that  (pointing  to  the  model),  is  the  direction  of 
Lough  Mask.  Having  gone  down  the  road  and  effected  the  service — 
as  I expect  you  will  come  to  the  conclusion  he  did — at  the  house  of 
H iggins,  but  that  you  will  at  present  only  take  as  my  statement — they 
went  on  in  this  (pointing  to  model)  direction,  there  upon  the  road 
shown  upon  the  model.  You  will  see  a number  of  walls  laid  down 
here.  These  are  intended  to  represent  the  ordinary  dry  stone  walls 
that  everybody  knows  who  has  ever  been  to  the  west  of  Ireland  as  the 
common  fences  of  the  fields,  and  my  friends  thought  they  looked  more 
like  stone  and  lime  walls,  but  they  are  not ; they  are  simply 
common  dry  walls  of  stones  picked  off  the  fields.  Having 
come  to  this,  at  the  end  of  the  house  of  Kerrigan,  but  before  they  could 
have  turned  into  that  place  which  is  called  the  street  or  open  yard  in 
front  of  the  house,  the  bailiff  and  his  grandson  were  followed  by  persons 
coming  from  behind.  One  of  these  was  Patrick  Higgins  (Long),  the 
prisoner,  and  two  others,  one  a man  called  Michael  Flynn,  and  the 
other  a man  called  Thomas  Higgins.  Michael  Flynn  and  Thomas 
Higgins  are  charged  in  this  indictment  with  this  same  crime  of  murder, 
with  the  same  offence.  They  are  not  now  on  their  trial,  but  the  evi- 
dence given  in  the  case  of  course  necessarily  boars  upon  their  complicity 
in  the  crime,  as  well  as  that  of  the  prisoner.  We  are  now,  however, 
onlv  dealing  with  the  case  of  Patrick  Higgins  (Long),  the  prisoner  at 
the  bar,  though  it  is  unavoidable  to  let  in  the  circumstances  of  the  con- 
nexion of  the  other  prisoners.  Kerrigan  was  in  his  barn  at  or  about 
the  time  when  Huddy  appeared  on  the  road.  Kerrigan’s  wife  had 
been  inside  the  house, and  had  come  out  aboutthat  time,  throwing  outsome 
potato  water-  -tin;  woman  was  as  amatter  of  fact  preparing  thebreakfastfor 
her  family,  and  they  had  not  eaten  it.  A young  lad  often  or  twelve  years  of 
age,  the  youngest  son  of  Kerrigan,  was  also  with  his  father  on  the  spot 
and  those  three  eyewitnesses  then  saw  what  occurred.  At  the  end  of 
Kerrigan’s  house,  Pat  Higgins,  going  behind  the  old  man  struck  him  a 
blow  on  the  back  of  the  head — either  on  the  back  of  the  neck  or  some 
region  thereabouts — struck  him  a blow  with  a stone  which  felled  him 
to  the  ground  ; that  Michael  Flynn  and  Tom  Higgins,  fired  shots  into 
him,  and  despatched  him  on  the  spot.  The  boy  who  accompanied  him 
fled  in  fear  and  terror,  in  this  direction  (pointing  to  the  model)  to  get 
away  from  the  men  who  despatched  his  grandfather.  He  was  followed 
by  Flynn  an  l Higgins,  who  put  or  kuocke  1 him  down  and  despatched 
him  by  shots  from  a pistol  or  a revolver,  at  the  end  of  the  boreen.  I 
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ask  you  to  bear  in  mind  the  position  of  these  two  parts  of  this  horrible 
drama  namely  the  murder  of  the  old  man  at  the  end  of  the  house, 
and  the  murder  of  the  young  lad  at  the  end  of  the  barn.  You  will 
see  that  in  order  to  reach  Kerrigan’s  they  would  have  been  obliged 
to  make  an  angle,  the  road  sloping  just  here  for  convenience  of  access, 
and  so  get  in  for  the  purpose  of  effecting  service  in  that  way,  or  at  least 
they  might  have  done  so,  or  I suppose  they  could  have  attained  the 
object  they  had  in  view,  by  getting  into  the  street  off  the  road  at  this 
point  (pointing  to  the  model).  But  as  a matter  of  fact,  in  the  case  of 
Kerrigan  and  so  we  are  told  by  him — that  service  of  the  process  was 
not  effected  by  Huddy — for  Huddy  was  slaughtered  upon  the  street 
before  he  had  time  to  reach  Kerrigan’s  house  ; he  was  only  at  the 
end  of  it,  on  the  boreen.  I do  not  believe  that  that  will  substantially  be 
disputed,  because  we  have  the  position  of  the  bodies  confirmed,  not  alone 
by  the  evidence  of  Kerrigan,  but  by  that  of  one  of  the  witnesses  who 
was  produced  on  behalf  of  Higgins  himself.  Gentlemen,  the  crime  was  a 
fearful  and  appalling  one.  The  men  Flynn  and  Higgins — and  these 
will  be  proved  to  have  used  firearms  upon  the  occasion  — 

I do  not  find  to  have  been  themselves  concerned  in  any  of 
the  ejectment  processes  with  which  Huddy  was  implicated — so  far 
as  I know  they  were  not.  But  their  presence  upon  that 
scene  when  it  was  known  that  ejectments  were  to  be  served,  the 
nature  of  the  death  by  which  the  old  man  died ; the  use  of 
the  firearms  upon  the  occasion — all  show  that  they  had  been  brought 
there  for  the  purpose  of  carrying  out  the  behests  of  those  at 
whose  terrible  invitation  they  attended.  The  old  man  had  several 
wounds  upon  him — as  many  as  five  wounds.  A bullet  wound  in  the 
back  of  the  head  which  pierced  his  brain,  another  bullet  wound  in  front 
of  the  head,  and  one  at  each  side  of  the  head,  The  grandson  had 
either  two  or  three  bullet  wounds.  Undoubtedly  what  was  shown  by 
bullets  actually  recovered  or  traced  in  the  bodies  was,  that  there  were 
seven  at  least — it  was  clearly  enough  indicated  that  there  must  have 
been  two  revolvers  engaged  in  it,  because  the  transaction  occurred  with 
lightning  rapidity,  and  there  was  no  time  to  have  loaded  a second  time, 
and  the  evidence  will  satisfy  you  that  these  wounds  were  inflicted  by 
the  revolvers  of  two  persons.  But  although  Michael  Flynn  and 
Thomas  Higgins  who  used  these  weapons  did  not  appear  to  have 
been  themselves  defendants  in  any  of  the  ejectment  processes,  yet 
they  live  near  enough  to  be  perfectly  well  known  to  the  witnesses  who 
saw  them,  and  who  render  their  identification  perfectly  clear  and  distinct. 
I have  mentioned  to  you  Kerrigan,  himself,  and  his  wife,  and  a young 
boy  of  some  ten  or  eleven  years  of  age,  as  being  eye  witnesses  of  this 
murder — that  is  of  Joe  Huddy,  the  murder  that  you  are  now  trying. 
The  elder  son  of  Kerrigan,  a lad  of  about  sixteen  or  seventeen  years  of 
age,  had  left  home  that  morning  for  the  purpose  of  bringing  a load  of 
turf — I think  a donkey  load  in  a cleave — that  is  a cleave  of  turf  from 
the  bog.  The  bog  lay  a considerable  distance  off  in  this  direction 
(pointing  to  model)  from  the  house  of  the  Kynes.  I believe  it  would 
take,  calculating  as  these  county  people  are  in  the  habit  of  cal- 
culating with  no  very  great  nicety,  but  it  would  have  taken  him 
altogether  over  about  an  hour  to  go,  and  get  a load  at  the 
bog  and  to  return  from  the  bog,  and  he  came  back  from 
the  Dog,  when  old  Joe  Huddy  had  been  slaughtered  upon  the  road,  and 
just  at  the  very  time  when  young  John  Huddy  was  being  despatched ; and 
although  he  did  not  see  the  murder  of  Joe  Huddy,  he  did  come  in  time 
to  see  the  murder  of  young  Huddy  and  he  saw  it  and  will  swear  to  it. 
And  when  you  come  to  consider  the  defence,  that  will  be  probably  relied 
upon  in  this  case,  and  it  is  one  in  which  you  will  give  eyery  careful  and 
reasonable  attention.  The  suggestions  upon  the  prisoner’s  defence  to 
this  was  that  the  murder  was  perpetrated  not  by  Higgins  but  by 
Kerrigan,  and  that  Kerrigan’s  family  were  implicated  in  it  with  him. 
It  comes  to  be  a matter  of  consideration  and  a matter  of  importance, 
which  you  will  have  to  weigh,  that  one  of  the  Kerrigan’s  family,  a lad  of 
mature  enough  mind  to  know  and  observe  all  that  passed,  does  not  allege 
that  he  saw  that  which  the  other  members  of  his  family  allege  they  saw — - 
lie  says  he  only  came  after  old  Joe  Huddy  had  been  killed.  It  would  seem 
to  me  that  if  there  had  been  any  concoction  in  that  family  to  make  up  a 
false  case  that  it  would  be  complete  if  they  would  all  swear  to  identically 
the  same  scene,  for  inasmuch  as  the  matter  occupied  such  a slight  por- 
tion of  time,  it  would  have  been  easy  enough  for  him  to  say  he  saw 
both,  just  as  the  rest  of  the  family,  but  he  did  not;  and  it  will 
be  for  you  to  consider,  bearing  that  circumstance  in  recollection,  whether 
there  is  not  the  intention  to  tell  the  truth  on  the  part  of  the  family. 
Gentlemen,  from  the  nature  of  the  crime,  it  was,  as  I have  said, 
manifest  that  several  persons  had  a hand  in  it,  and  it  was  per- 
fectly manifest  that  the  assassins  counted  upon  impunity  for  their  deed, 
relying  upon  that  which  is  known  to  be  a most  effective  defence,  and 
safeguard,  namely — the  terrorism  which  would  be  exercised  over  the 
minds  of  those  who  witnessed  a crime  like  this,  for  it  is  one  of  the 
most  terrible  circumstances  connected  with  the  occurrences  which  have 
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disgraced  this  country,  and  deluged  it  with  blood — that  there  have  been 
many  eye-witnesses  who  have  yet  been  utterly  afraid  to  come  for- 
ward and  assist  in  the  administration  of  justice;  although,  if  they  but 
knew  it — if  they  but  knew  it — to  nothing  but  a perfectly  fearless 
administration  of  justice,  and  assistance  to  the  law,  can  we  look  for 
the  removal  of  this  desperate  blood  stain  upon  our  country.  What  the 
Kerrigans  have  come  forward  to  do  is  what  I take  it  they  ought  to 
have  done — to  denounce  the  assassins,  and  assist  the  law. 
Suspicion  fell  upon  Kerrigan  himself.  It  was  not  unnatural 
that  it  should.  The  precise  position  of  the  murder  was  not 
known,  but  there  was  enough.  I am  not  at  liberty  to 
state  any  of  the  circumstances  in  reference  to  it — to  attract  suspicion  to 
that  neighbourhood,  and  accordingly  suspicion  fell  upon  him  with 
others.  He  was  arrested  immediately  after  the  occurrence.  There  was 
not  sufficient  legal  testimony  to  justify  his  detention,  and  he  was  after 
being  brought  before  the  magistrate  discharged.  He  was  then  re- 
arrested under  the  Act  which  was  then  in  force,  and  which  enabled  the 
Executive  to  arrest  persons  who  were  under  suspicion  of  complicity  in 
crime,  and  that  re-arrest  occurred  immediately  after  his  first  discharge. 
He  remained  in  custody  under  that  suspicion,  until  the  month  of 
September,  when  in  the  month  of  September  he  was  finally  liberated. 
He  was  rearrested  afterwards  in  the  hope  that  some  evidence  might  come 
out  against  him;  none  as  a matter  of  fact  did  come  out,  and  he  was  finally 
discharged,  I think  upon  the  25th  of  September.  Gentlemen,  he  came 
forward  and  owing  to  what  circumstances  it  is  not  necessary  for  us  to 
inquire,  although  those  of  us  who  are  familiar  with  the  mode  in  which 
the  law  was  vindicated  and  asserted  here  and  elsewhere  before  that 
time,  may  perhaps  conjecture — he  did  come  then  and  tell  to  the 
authorities  a statement  which  he  will  swear  to  you,  and  in  reference 
to  which  you  will  have  the  oath  of  himself,  and  of  three  members  of  his 
family  who  will  be  produced  before  you.  They  were  the  only  inmates 
of  the  house  upon  that  occasion,  with  the  exception  of  a little  girl, 
younger  than  the  young  boy — who  does  not  seem  to  have  seen  or  known 
anything  about  it.  The  assassination  having  been  completed,  the 
body  of  the  old  man,  Joe  Huddy,  was  placed  in  a turf  cleave  belonging 
to  Higgins,  the  prisoner  at  the  bar.  It  was  by  Michael  Flynn 
lifted  up,  and  one  or  other  of  them  hoisted  it  upon  the  back  of  the 
prisoner,  who  took  it  off  in  the  direction  of  Lough  Mask.  The 

body  of  the  lad  was  placed  in  a sack,  which  was  brought  out 

of  the  barn  of  Kerrigan’s  house.  It  was  thrust  into  it  head  fore- 
most, and  then  a transaction  occurred,  the  significance  of  which  you 
will  readily  enough  understand  by  the  desire  of  the  assassins  to  incri- 
minate as  many  persons  by  mixing  them  up  in  the  transaction  as  possible. 
The  sack  was  placed  upon  the  back  of  young  Matthias  Kerrigan.  He 
was  compelled  under  threats,  the  significance  of  which  left  no  room 
for  any  doubt— he  was  compelled  to  carry  it,  as  he  did,  and  he  pro- 
ceeded with  it  in  this  direction  (pointing  to  the  model) — Patrick  Higgins 
(the  prisoner),  and  Michael  Flynn,  one  of  the  assassins,  having 
gone  on  with  the  other  body  in  the  first  instance.  Gentlemen, 
the  shots  in  the  broad  daylight,  about  breakfast  hour,  in  a 
country  which  was  not,  by  any  means,  a desert,  but  which  was 

inhabited,  as  a glance  at  the  map  will  show  by  many  families  must 

necessarily  have  attracted  the  attention  of  a considerable  number  of 
persons.  A man  called  Mannion  appeared  upon  the  scene,  and  when 
young  Kerrigan  had  been  compelled  to  carry  the  sack  with  its  ghastly 
contents  along  that  road  for  some  distance,  Mannion  now  appeared,  and 
it  was  thought  desirable  that  he  should  be  implicated  in  the  transaction 
also,  and  the  sack  was  taken  off  the  back  of  young  Kerrigan  and  was 
placed  upon  the  back  of  Mannion,  who  was  compelled  to  take  it,  I 
believe,  as  far  as  the  corner  of  Corbett’s  house,  as  shown  upon  the  map. 
A man  called  Patrick  Higgins  (Sarah),  whom  I have  already  named  to 
you,  was  coming  at  that  time,  it  is  said,  from  the  bog — at  any  rate  he 
was  coming  in  this  direction  down  along  the  road,  and  he 
overtook  the  party  about  the  time  that  Mannion,  I 
believe,  sank  under  the  burden,  or  was  tripped — whether 
accidentally  or  intentionally,  1 am  not  quite  sure — at  or  near  Corbett’s 
house,  and  the  corpse  was  placed,  and  the  sack,  on  the  back  of  Patrick 
Higgins  (Sarah),  who  left  with  it,  and  proceeded  in  the  direction  of  the 
lough.  I do  not  know  that  we  shall  be  in  a position  to  give  you  any 
further  proof  as  to  the  particular  or  precise  transactions  that  occurred 
upon  that  morning.  There  can  be  no  doubt,  whatever,  that  through  a 
district  which  was  inhabited  either  by  sympathizers,  or  by  persons  who 
were  intimidated  by  the  terrorism  that  there  was  at  that  time  through  the 
country—  -the  assassins  went  with  perfect  impunity  to  the  shores  of  Lough 
Mask — there  can  be  no  doubt  that  at  some  point  or  other  they  got  a 
boat.  And  when  they  got  there  rowed  out,  and  so  that  the  couple  of 
corpses  might  sink  in  deep  water  a stone  or  stones  were  placed  in  the 
sack  with  the  body  of  the  lad,  and  a stone  or  stones  were  attached 
to  the  legs  of  the  old  man,  and  both  of  them  were  sunk 
where  it  was  hoped  they  would  remain  hidden  and  unsuspected. 
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Such  a frightful  tragedy  occurring  in  any  country  of  course  excited  at 
once  the  horrified  attention  of  the  authorities  and  of  everybody  resident 
there,  except  those  implicated  in  the  terror  of  this  crime,  and  accord- 
ingly search  was  immediately  made  for  these  Huddys.  It  was  known 
that  they  had  gone  upon  an  errand  of  extreme  danger  : it  was  known 
that  they  should  have  returned ; they  should  have  been  seen,  when 
they  absolutely  disappeared,  upon  the  3rd  of  January.  Every  search 
being  made  for  the  bodies,  and  they  not  being  found,  it  was  concluded 
that  they  must  be  found  if  at  all  in  the  lake,  and  after  all  other  means 
were  exhausted,  a gun  boat,  called  the  Valorous,  was  brought  across  the 
country  with  some  considerable  difficulty,  and  was  set  to  the  work  of 
dragging  for  their  bodies,  and  on  the  27th  they  were  found.  They  were 
found  in  the  condition  in  which  I have  described  them,  with  these 
bul'et  wounds  upon  them,  with  a livid  mark  upon  the  body  of  the 
old  man,  and  to  which  at  the  time  of  course  no  particular  attention  was 
attracted,  because  that  was  the  27th  January,  and  it  was  not  until 
the  end  of  September  last  that  the  authorities  knew  any  particulars 
whatever  as  to  the  precise  mode  of  their  assassination.  There  was 
abundantly — there  was  sufficient  evidence  of  the  cause  of  death  upon 
the  corpse  to  prevent  any  inquiry  with  regard  to  that  livid  mark. 
Whether  it  was  or  was  not  caused  by  the  blow  of  the  stone 
inflicted  by  the  prisoner,  will  appear  to  you  to  be  of  comparatively  little 
importance.  It  was  consistent,  equally,  one  way  or  other  with  the 
case  made  then  or  afterwards.  It  is  consistent  with  the  account  given 
by  the  Kerrigans,  but,  indeed,  having  regard  to  the  lightning  rapidity 
with  which  this  transaction  took  place,  the  suddenness  of  the  assassina- 
tion, it  is  not  a matter  for  great  wonder,  especially  when  one  was  not 
looking  for  it,  that  there  were  not  discovered  more  defined  traces  of  that 
injury.  Gentlemen,  the  witnesses  we  shall  call  before  you  will  consist  of 
course  mainly  of  the  Kerrigans.  You  will  attend  to  their  evidence,  as  I am 
sure  you  will  do  to  every  part  of  the  case,  with  the  greatest  care. 
There  is  a difficulty  of  course,  often  very  great  difficulty,  on  the  part  of 
the  Crown  in  obtaining  full  information  with  regard  to  this  transaction. 
Sometimes  witnesses  do  not  come  up  to  what  they  have  already  stated. 
Sometimes  there  is  a perhaps  natural  reluctance  to  implicate  a neigh- 
bour and  friend,  but  it  is  the  business  of  jurors,  of  men  of  clear  and  cool 
heads,  to  scan,  see  through  information  of  that  kind,  and  to  come  at 
the  truth.  I already  mentioned  to  you  the  case  of  the  persons  named 
Hailoran.  These  llallorans,  father  and  son,  lived,  though  at  no  very 
great  distance,  yet  at  the  other  side  of  a rising  ground.  They  were 
eno-aocd  at  some  agricultural  work,  threshing  corn,  or  something  of  that 
kind  was  going  on,  and  they  heard  shots.  The  account  that  they 
give  is  that  they  proceeded  to  finish  that  which  they  had  in 
hands,  and  they  came  forward  to  a point  from  which  they  could  obtain 
a view,  and  from  that  point,  I think  the  corner  of  their  garden,  they 
both  saw  in  a brief  glance,  hearing  shots  coming  from  that  direction, 
and  the  Huddys  being  expected  there,  they  did  not  long  dwell  upon  the 
scene.  They  saw  in  a brief  glance  men  upon  the  road  whom  they  did 
not  identify,  but  they  did  identify  one  man — one  man  whom  they  both 
saw — and  that  man  was  Patrick  Higgins  (Long),  the  prisoner  at  the  bar. 
They  do  not  place  him  at  the  moment  at  the  actual  scene  of  the  crime — - 
of  course  some  time  elapsed  from  the  time  that  they  heard  the  shots  and 
the  time  they  came  down,  but  they  did  see  Pat  Higgins  (Long),  and  that 
evidence,  whether  given  freely  or  otherwise,  will  satisfy  you  beyond  all 
doubt  that  there  he  was  on  that  morning  on  the  very  scene  of  this  trans- 
action. When  he  comes  to  ask  you  through  his  counsel,  to  believe  that 
Huddy  did  not  effect  the  service  of  the  writ  upon  him  at  all,  you  will 
consider  whether  that  is  a credable  or  probable  tale.  Gentlemen,  Mannion 
who  is  compelled  to  puthis  hand  to  this  black  work  after  itis  accomplished, 
Mannion  upon  whom  was  laid  the  corpse  of  this  young  man — will 
tell  yon  whom  he  saw  there.  He  does  not  identify  the  prisoner  at  the 
bar  ; why  does  he  not  identify  Flynn  1 For  this  reason,  that  they  had 
both  of  them  gone  with  the  body  of  the  old  man  ; his  place  was  in  the 
rere  part  of  that  ghastly  cortege  ; but  he  proves  the  presence  of  Thomas 
Higgins,  and  in  that  corroborates  to  the  letter,  and  in  the  most  striking 
way,  the  evidence  of  the  Kerrigans,  of  whom  not  one  was  present  except 
young  Matthias  Kerrigan,  who  was  compelled  to  go  with  the  body 
along  the  road.  Another  witness,  a young  boy,  named  Mannion  also, 
who  was  present  on  that  occasion,  but  who  saw  nothing  of  the  murder, 
will  tell  you  that  upon  that  morning,  about  breakfast  time — probably  just 
before  thetransactionoccurred — he  willshowyouthathe  was  net  by  Michael 
Flynn,  with  whom  he  had  a conversation.  I cannot  upon  this  trial,  which 
is  the  trial  of  Higgins,  I cannot  tell  to  you  or  indicate  to  you  what  that 
' conversation  was,  but  the  fact  that  he  had  a conversation  with  him — 
whilst  all  the  details  which  the  evidence  as  against  Flynn  himself  if  lie 
was  on  his  trial — the  fact  of  his  having  had  a conversation  with  Flvnn 
is  evidence  against  the  prisoner.  And  the  fact  appears  to  me  to  be 
vitally  important  in  this  way.  It  cannot  be  suggested  that  after  having 
A had  a conversation  with  a man  whom  he  knew,  that  he  could  possibly 


101 


be  mistaken  about  his  identity.  And  he  is  an  unirnpeached  witness 
upon  whose  evidence  there  is  no  impeachment  thrown.  He  will  put 
Michael  Flynn  upon  that  road  immediately  before  the  murders.  Now, 
gentlemen,  when  the  body  was  discovered  and  brought  to  the  surface,  it 
was  taken  to  an  island  in  Lough  Mask,  not  laid  down  upon  that  map, 
and  it  was  there  seen  and  examined,  as  was  their  duty,  by  the  police. 
It  was  found  in  the  position  in  which  it  had  sunk  originally  in  the  lake. 
The  body  was  alittle  decomposed,  a numberof  documents  were  found  on  the 
body  of  the  old  man.  I must  mention  these  to  you  with  some  clearness 
and  distinctness,  if  only  to  satisfy  you  that  but  little  evidence  can  be 
produced  in  the  case  for  the  discovery  of  these  documents,  but  that  what 
little  there  is  is  of  very  serious  and  terrible  import  as  against  the  prisoner. 
Gentlemen,  there  were  found  on  the  body,  and  will  be  produced  before 
you,  in  two  pockets  of  an  under  coat,  which  was  partly  covered  bv  an 
overcoat,  six  documents.  Three  were  original  civil  bill  processes — three 
were  copies.  Now,  of  course  we  all  know  that  a process  server,  who 
has  to  serve  processes,  must  have  with  him  the  original  and  copy,  or 
copies,  because  if  there  are  several  defendants  he  needs  a copy  for  each 
defendant,  but  need  have  only  one  original.  The  original  is  stamped 
with  a two  shillings  and  sixpenny  stamp,  the  copy  with  a sixpenny  stamp. 
There  were  found  oil  the  body  three  original  processes.  One  was 
addressed  to  Pat  Comar  (Mark).  Now,  you  will  recollect  that 
I said  one  of  the  witnesses  examined  would  be  Mrs.  Walsh 
who  resided  with  her  mother,  Bridget  Comar,  and  that  she  was  served 
that  morning  with  a process  for  Bridget  Comar.  Now  one  of  the 
originals  was  addressed  to  Pat  Comar  (Mark),  and  you  will  see  that  the 
finding  of  the  original  does  not  in  any  degree  account  for  the  documents 
with  reference  to  the  service  for  Bridget  Comar.  Another  original  was 
addressed  to  Matthias  Kerrigan,  the  man  at  the  corner  of  whose  house 
the  murder  took  place.  The  tim'd  was  addressed  to  a man  called  Thomas 
Hyland.  There  were  three  copies  found.  One  was  a copy  of  a process 
addressed  to  a man  called  Pat  Kyne,  another  to  a man  called  Luke  Kyne, 
and  they  were  further  down  that  boreen,  proving  that  Huddy,  having  the 
documents  to  serve  upon  them,  never  lived  to  reach  them  for  the  purpose  of 
effecting  service.  But  the  striking  fact  about  that  is  that  neither  original 
nor  copy  of  any  documents  addressed  to  Bridget  Walsh  or  Mrs.  Comar, 
who  were  undoubtedly  served,  was  found,  that  no  document,  either  original 
or  copy  with  reference  to  Patrick  Moran  was  found,  although  in  both 
cases  he  must  have  had  some  documents  with  him  which  he  should  not 
have  parted  with.  No  documents  were  found  bearing  the  address  of 
Patrick  Higgins  (Long).  No  copy  was  found  addressed  to  Kerrigan. 
These  circumstances,  which  would,  of  course,  be  consistent  with  his 
having  served  it  if  you  believe  that,  would  also  be  consistent  with  his 
having  it  in  his  hand  when  he  was  approaching  the  house  for  the 
purpose  of  serving  it,  or  of  its  being  removed  afterwards  in  the  hasty 
search  which  undoubtedly  took  place.  Gentlemen,  the  absence  of  the 
document,  original  or  copy,  addressed  to  the  prisoner  does  not  of  itself 
conclusively  prove  that  he  was  served  upon  that  occasion,  but  it 
certainly  is  a very  striking  circumstance  that  the  original  was  not  left 
upon  him  which  he  had  gone  there  for  the  purpose  of  affecting,  and 
which  there  was  absolutely  no  reason  he  should  not  have  affected,  being 
a duty  which  he  had  to  perform  on  that  the  last  day  upon  which  it  could 
be  served.  Whether  he  served  the  prisoner  or  did  not  serve  him  would 
not  appear  to  be  a matter  absolutely  conclusive  in  the  case,  but  it  does 
appear  to  me  to  throw  a strong  light  upon  it,  when  you  consider  the 
defence  made  by  a member  of  the  family  of  that  man,  a daughter  of 
the  prisoner.  That  is  a matter  which  vou  will  deal  with  when  you 
come  to  consider  the  evidence.  Now,  taking  into  consideration  all  the 
circumstances  of  the  case,  the  nature  of  the  crime  itself,  the  arms  used, 
the  number  of  persons  in  it,  it  is  perfectly  clear  that  that  crime  could 
not  have  been  done  by  Kerrigan  and  his  family  alone.  Such  a theory 
is  contrary  to  all  experience,  yet  the  case  on  the  part  of  the  prisoner  will 
be,  not  that  it  was  done  by  Kerrigan  in  combination  with  others,  but 
as  a matter  of  fact  by  the  Kerrigans,  the  husband  and  wife  and  young 
children  ; that  Thomas  Higgins  was  not  there,  that  Michael  Flynn  was 
not  there,  that  no  one  but  the  Kerrigans  "was  there, 
and  that  they  did  it,  and  they  disposed  of  these  bodies,  and  disposed 
of  them  in  that  way,  without  assistance  from  any  external  source. 
Gentlemen,  it  will  be  for  you  to  consider  that  I have  now  done  the 
duty  which  devolves  upon  me  at  present.  I do  not  ask  you  to  draw 
any  hasty  conclusions  against  the  prisoner,  but  1 do  appeal  to  you  to 
exercise  your  own  judgment  upon  this  case,  If  the  evidence  given  to 
you  leaves  reasonable  grounds  for  real  doubt,  whether  the  prisoner  had 
anything  to  do  with  the  murder,  if  you  think  this  is  a point  of  reason- 
able doubt,  he  is  clearly  entitled  to  the  benefit  of  that  doubt,  but  if 
the  evidence  absolutely  leaves  no  doubt  upon  your- minds  of  the  case 
when  it  is  proved,  and  the  evidence  for  the  defence  is  concluded,  appears 
to  your  judgment  to  be  as  clear  as  any  case  ever  brought  into  a court 
of  justice,  1 feel  confident  that  you  will  not  hesitate  to  do  that  duty 
which  devolves  upon  you,  by  the  obligation  which  you  owe  to  the  society 
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in  which  you  live  ; by  your  obligation  to  yourselves,  and  by  the  obliga- 
tion to  the  higher  power  which  you  owe  by  being  empanelled  in  that 
box. 


John  Henry  Ryan,  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

Mr.  Ryan,  you  are  a Civil  Engineer,  residing  in  Dublin  ? — I am. 

You  visited  this  district,  on  the  shores  of  Lough  Mask,  called  Clough- 
brack  I — I did. 

And  you  made  this  large  map,  copies  of  which  are  before  the  jury? — 
I did. 

Did  you  accurately  represent  those  districts  called  Upper,  Lower,  and 
Middle  Lough  Mask  ? — They  represent  those  places. 

Have  you  put  on  this  map  the  house  down  here,  where  a woman 
named  Mary  Walsh  resides? — Yes  ; I put  the  name  of  Connor  also. 

I believe  the  distance  from  that  up  to  Moran’s  house,  you  have  given 
us  before — so  many  yards  ? — Yes,  about  half  a mile. 

From  Moran’s  house  you  can  strike  to  the  main  road  ? — Yes;  it  is  about 
a quarter  of  a mile. 

And  you  could  strike  here  to  the  Cornamona-road  ? — Yes,  about  300 
yards. 

Now,  come  along  that  road  to  Mackin’s  house  where  the  boreen 
starts  ? — It  is  about  500  yards. 

And  from  that  to  Kerrigan’s  is  about  what  distance? — 225  yards. 

Then  you  have  represented  the  place  where  Kyne  lives? — I have. 

And  where  Halloran  lives  ?— Yes,  Halloran’s  house  is  on  a hill  over 
Kerrigan’s  house. 

And  from  what  point  from  Halloran’s  house  could  you  get  a view  of 
Kerrigan’s  house? — At  a point  about  75  yards,  represented  by  a little 
spot. 

Mr.  Justice  O’Brien. — And  how  far  is  that  point  from  Kerrigan’s 
own  house  ? — I have  not  that  accurately. 

About  ? — It  is  nearly  half  way. 

Mr.  Mwrphy. — It  is  nearly  equal  distance  between  the  houses.  (To 
witness) — You  made  that  model  ? — Yes. 

Does  this  portion  accurately  represent  the  curvature  of  this  boreen  ? — 
It  very  closely  represents  the  boreen  as  it  occurs. 

Are  these  dry  loose  walls? — Yes,  no  mortar  whatever. 

What  is  the  width  of  Kerrigan’s  house  at  this  end  ? — About  sixteen 
feet? 

And  what  is  the  width  of  this  place  that  they  call  Kerrigan’s-street  ? — 
Twenty-nine  feet. 

Now,  does  this  accurately  represent  the  position  of  the  prisoner’s 
house  ? — Yes. 

There  is  no  house  intervening  ? — No. 

That  is  a little  boreen  ? — Yes. 

And  is  the  entrance  to  the  house  this  way  ? — Yes. 

Now,  what  part  of  the  boreen  do  you  see  from  this  point  here  ? — 
T noticed  it  particularly  yesterday.  You  see  it  over  towards  this  point 
here. 

And  this  part  would  be  obscured  from  view?-  A person  there  could 
not  be  seen  on  account  of  the  wall. 

A person  standing  up  here  would  have  a view  of  the  boreen  all  along  ? 
— He  would. 

What  part  of  the  boreen  do  you  see  from  Halloran’s  ? — (Witness  in- 
dicates part  on  the  map). 

Cross-examined  by  Mr.  Adams. 

I see  the  wall  here  leading  to  the  hollow  is  very  low? — Yes,  it  is. 

Almost  non-existent  I suppose  ? — A person  could  step  out  there. 

Into  the  road  ? — Yes. 

Hie  house  was  wrong  before,  I believe.  It  turned  round  in  an  entirely 
different  direction  ?— Yes,  it  is  quite  right  now. 

Mr.  Justice  O’Brien. — You  will  understand  that  by  the  word  street 
in  that  part  of  the  country  it  is  not  meant  to  indicate  the  road,  but  that 
space  which  is  between  the  house  here  and  the  barn. 

Mr.  A dams. — Does  “the  street”  include  the  space  in  front  of  the 
house  ? — No,  I asked  that  question  yesterday ; it  only  includes  the 
space  between  the  two  houses. 

William  Henry  Goode  sworn,  and  examined  by  the  Solicitor- 

General. 

Are  you  in  the  office  of.  Burke  and  Darly  ? — Yes. 

Are  they  agents  of  Lord  Ardilaun  ? — Yes. 

Did  you  know  Joe  Iluddy  ? — Yes. 

Was  he  the  estate  bailiff  ? — Yes. 

Do  you  recollect  in  the  end  of  December  last  giving  him  any  docu- 
ments for  service  ? — Yes. 
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Do  you  know  this  townland  of  Cloughbrack  ? — Yes. 

Is  it  the  property  of  Lord  Ardilaun  ? — Yes. 

Do  you  know  Patrick  Higgins  (Long)  ? — Yes. 

To  be  a tenant  of  Lord  Ardilaun? — Yes. 

Do  you  know  Matthias  Kerrigan  ? — Yes. 

Is  he  a tenant  also  ? — Yes. 

Do  you  know  a woman  named  Bridget  Comar  ? — Yes. 

Is  she  a tenant  also  ? — Yes. 

Do  you  know  Patrick  Comar  (Mark)  ? — I know  there  is  a man 
of  that  name. 

Is  he  a tenant  on  that  estate  ? — Yes. 

Are  there  people  of  the  name  of  Patrick  Macken,  Martin  Kyne,  and 
Pat  Kyne  ? — The  two  last  are  undertenants  in  respect  of  the  first. 

Do  you  recollect  in  December  last  that  you  gave  ejectment  processes 
to  Huddy  for  service? — Yes. 

Can  you  tell  us  what  these  processes  were  ? 

Mr.  reeling. — I object,  my  lord,  to  this  question. 

Mr.  Justice  O’Brien. — What  is  the  question. 

Mr.  Teeling. — The  question  is,  does  he  recollect  giving  ejectment  pro- 
cesses in  last  December  to  Huddy.  I respectfully  submit,  that  no 
matter  how  he  answers  that  question,  it  cannot  be  evidence  against  my 
client. 

Mr.  Justice  O'Brien. — Did  you  give  a number  of  law  papers  of  any 
kind  ? 

Mr.  Teeling.  —The  ground  of  my  objection  is  this.  The  character  of 
the  document  is  defined,  and  it  is  proposed  to  describe  the  character  of 
the  document,  without  the  production  of  the  document  itself. 

The  Solicitor-General.— I apprehend  it  is  clearly  evidence  to  prove 
what  property  was  given  this  man. 

Mr.  Teeling.— It  is  not  relevant  to  the  enquiry  we  are  engaged  in. 

Mr.  Justice  O'Brien. — He  is  entitled  to  ask  him —did  he  give  him 
a number  of  ejectment  processes  for  service. 

The  Solicitor-General. — Did  he  get  a number  of  ejectment  processes  ? — 
Yes. 

And  was  it  his  duty  to  serve  these  processes? — Yes. 

When  did  you  last  see  him  alone ?— I cannot  fix  the  exact  date. 

That  is  the  original  for  service  [handing  to  witness]  for  a man  called 
Hyland  ? — Yes. 

Mr.  Teeling. — Does  your  lordship  stand  this;  it  is  an  entirely  different 
question  from  the  last.  This  is  a particular  case.  I submit  that  to 
prove  that  an  ejectment  againsr.  a man  named  Hyland  was  given  on  that 
day  is  not  relevant  to  this  enquiry. 

Mr.  Justice  O’Brien. — To  ascertain,  as  a matter  of  fact,  was  the 
document  found  on  the  body  of  the  man,  the  document  which  was  given 
to  him. 

Mr.  Teeling. — We  have  yet  no  proof  at  all  that  they  were  so  found 
on  the  body. 

Mr.  Justice  O’Brien. — We  will  see  by  and  bye  that  they  were. 

The  Solicitor-General  (to  witness). — Did  you  give  that  piece  of  paper 
to  the  deceased? — 1 did. 

Mr.  Teeling.  That  is  the  question  I object  to. 

Mr.  Justice  O’Brien. — Well,  I rule  against  the  objection. 

Mr.  Teeling  (to  witness) — W hen  you  say  believe,  beyond  your  belief 
have  you  anv  recollection? — Yes,  I have  a distinct  recollection. 

When  you  say  one  against  Hyland,  do  you  mean  an -ejectment  ? I 
say  an  ejectment  against  Hyland. 

Where  did  you  give  it  to  him  ? — In  the  office. 

The  Solicitor-General. — This  is  very  irregular.  (To  the  witness)  — 
Do  you  recognise  that  ? — Yes. 

Did  you  give  him  that? — Yes. 

Mr.  Justice  O’Brien — Which  of  them  is  it  ? 

The  Solicitor-General — It  is  against  Pat  Oomar  (Mark). 

Mr.  Teeling — I object  to  this,  on  similar  ground. 

The  Solicitor-General — Did  you  give  him  that  ? — I believe  I did. 

And  that? — Yes. 

Mr.  Justice  O’Brien — What  is  that? 

The  Solicitor-General  This  is  against  Martin  and  1 ’at  Kyne.  (To 
witness) — Did  you  give  him  that  also? — Yes. 

Mr.  Justice  O’Brien — What  is  it  ? 

The  Solicitor-General — That,  is  Martin  Kyne  and  Luke  Kyne.  (To 
witness) — These  are  six  documents  ? — Yes. 

Did  you  give  him  others  ? — Yes,  a number  of  others. 

You  have  mentioned  Bridget  Oomar.  Did  you  give  him  an  eject- 
ment process  to  be  served  upon  her? — Yes,  I gave  him  the  original  and 
two  copies. 

Patrick  Moran? — Yes,  original  and  copy. 

Patrick  Higgins  (Long),  the  prisoner  ? — I gave  him  the  original  and 
copy  in  that  case  also. 

Do  you  know  a man  called  Patrick  Conroy  in  Middle  Cloughbrack? 
-I  do  not  know  him. 
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Is  there  a man,  a tenant  of  that  name  in  Middle  Clonghbrack  ? — Yes, 
and  Martin  Conroy. 

Did  vou  give  him  ejectment  processes  against  them  ? — Yes  ; originals 
and  copies. 


Cross-examined  by  Mr.  Teeling,  q.c. 

What  is  the  document  you  have  in  your  hand  ? — It  is  the  original  of 
the  instructions  that  I sent  to  the  solicitor  to  prepare  these — prepared 
by  myself. 

Tell  me  this,  if  you  please.  Matthias  Kerrigan  was  a tenant  of  Lord 
Ardilaun’s  ? — Y es. 

And  how  much  rent  did  he  owe? — Three  and  a-half  years. 

At  that  time? — Yes. 

Yery  well,  Mr.  Goode,  that  is  all  I have  to  ask  you.  I presume  that 
in  Matthias  Kerrigan’s  case  you  did  what  you  say  you  did,  in  every  case 
you  gave  the  original,  and  copy  to  be  served  upon  him  ? — Most  certainly. 

The  Solicitor-General. — Was  that  about  the  average  amount  of  arrears 
owed  by  those  persons  who  were  to  be  served ; how  much  did  Patrick 
Higgins  owe  ?— About  the  same 

Mr.  Teelinq. — How  much  was  the  yearly  rent  of  Matthias  Kerrigan  ? 
— £3  17s.  10  d. 

The  Solicitor-General. — How  much  was  the  rent  of  Patrick  Comar 
(Mark)  ? 

Mr.  Teeling. — I object. 

Mr.  Justice  O’Brien. — It  is  not  relevant, 

Mr.  Murphy. — As  matters  of  fact,  we  would  be  entitled  t ogo  into  the 
rents  of  all  the  tenants  on  the  estate,  provided  that  anything  turned 
upon  it. 

Mr.  Justice  O’Brien. — Provided  that  anything  turned  upon  it,  but 
there  does  not. 

Mr.  Teeling. — My  objection  is  only  made  to  such  an  inquiry  at  the 
present  stage. 

Thomas  Huddy,  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

Was  Joe  Huddy  your  father? — Yes,  sir. 

And  had  you  a little  boy,  a nephew  of  his,  named  John  Huddy? — 
Yes,  sir. 

Was  Joe  Huddy,  your  father,  a tolerably  old  man?- — Yes. 

About  what  age  ? — About  7 0 years  of  age. 

And  the  young  boy  ? — About  15  or  16  years  of  age. 

Do  you  recollect  did  he  live  in  the  same  house  with  you  ? — Yes,  sir. 

At  C rievagh  ? — Y es. 

How  far  is  Crievagh  from  Clonghbrack  ? — About  eight  or  nine 
miles. 

Do  you  recollect  the  last  morning  you  ever  saw  him  or  heard  him 
speak  ? — I do. 

Do  you  recollect  his  getting  up  that  morning  ? — I did  not  see  him 
getting  up,  but  I heard  his  voice  in  the  kitchen. 

Did  you  hear  a car  going  away  from  the  place  ? — I heard  the  noise 
of  a car  from  the  end  of  the  barn. 

Did  you  hear  the  voice  of  the  young  nephew  that  morning? — I did. 

And  that  was  the  last  you  ever  heard  of  them — the  last  time  you 
ever  heard  their  voices  ? — It  was,  sir. 

You  heard  a car  go  away  from  the  end  of  the  barn? — Yes,  in  my 
opinion  it  was  the  noise  of  a car. 

You  never  got  in  his  house  at  Clonghbrack  anv  of  the  papers  ? — 
No. 

Did  you  see  the  bodies  of  your  father  and  your  little  nephew  after- 
wards ? — I did  ; in  the  Courthouse  at  Clonbur. 

It  was  after  they  were  taken  out  of  the  lake  ? — It  was,  sir. 

Was  it  on  the  same  day,  the  27th  of  January,  or  the  day  after? — Both 
the  day  they  were  found  and  the  day  after. 

Cross-examined  by  Mr.  Adams. 

How  far  is  it  from  Clonbur  to  Cloughbrack  ? — 8 or  9 miles. 

Irish  miles,  I suppose  ?— Yes. 

All  the  miles  in  that  part  of  the  country  are  Irish  miles,  I suppose? — 
Yes. 

All  right ; that  will  be  useful. 

Mary  Walsh,  an  Irish-speaking  witness,  sworn,  and  examined  through 
the  Interpreter,  by  the  Solicitor-General. 

Are  you  the  wife  of  John  Walsh  of  Cloughbrack  ? — Yes,  sir. 

Did  he  and  you  live  with  your  mother? — Yes,  sir. 

What  is  your  mother’s  name? — Bridget  Comar, 

Is  she  a widow  ? — She  is. 

A tenant  of  Lord  Ardilaun  ? — She  is. 
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Did  she  know  Joe  Huddy  ? — She  did. 

Do  you  remember  his  going  to  the  house  in  January  last  ? — She 
remembers  him  going  to  the  house  on  the  day  he  was  passing  with 
ejectments. 

Did  she  ever  see  him  alive  after  that  time  ? — She  did  not. 

Did  he  serve  the  ejectment  ? — -He  did. 

On  herself? — Upon  her  mother. 

She  saw  him  ? — He  gave  a little  piece  of  paper  like  that,  she  believes, 
a copy  to  herself  and  a copy  to  her  mother. 

Did  she  see  anybody  with  Joe  Huddy? — A boy. 

Does  she  know  in  what  direction  they  went  after  leaving  her  house  ? 
— She  does  not  know  for  she  was  sick  in  bed. 

She  had  been  sick  for  some  time  I believe  ? — She  was  sick,  up  and 
down,  from  the  1st  May  to  St.  Bridget’s. 

Was  it  in  the  morning  that  this  took  place  ? — -Yes,  in  the  morning. 

Cross-examined  by  Mr.  Teemng, 

Now,  just  ask  her  about  what  time  Huddy  came  that  morning?— 
She  begs  your  pardon,  gentlemen,  she  could  not  tell  the  time  because 
she  was  sick  in  bed. 

Now,  ask  her  whether  her  mother  and  husband  were  in  the  house  at 
the  time? — They  were  both  absent  from  the  Monday  morning  pre- 
vious until  Tuesday  evening. 

Now,  ask  her  were  they  absent  at  the  wake  of  a man  named  Joseph 
Joyce  ? — They  were. 

And  how  far  did  Joseph  Joyce  live,  when  he  was  alive,  from  her 
place? — If  she  went  the  road  about  five  miles. 

Then,  ask  her  was  there  any  other  person  in  the  house  that  morning 
except  herself — I mean  before  Huddy  came? — None  but  a child  two 
years  old. 

Ask  her,  does  she  know  where  the  funeral  of  Joyce  was  to  take 
place  from  that  day  ? — They  thought  he  would  be  buried  on  Monday, 
but  he  was  not  buried  until  Tuesday. 

The  Solicitor-General. — Was  it  on  the  Tuesday  that  Joe  Huddy  served 
the  ejectments? — On  the  Tuesday. 

She  thinks  that  place  is  five  miles  by  the  road — if  she  went  across 
the  country  ?— It  is  an  ugly  hole  ; a few  men  goes  that  way.  She  never 
went  that  way ; it  is  a nasty  way. 

Mr.  Teeling. — It  is  a short  way? — She  never  went  it. 

\Vh’,  ? — It  is  not  easy  to  go.  She  never  went  it. 

Catherine  Moran  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

Now,  you  are  sworn  to  tell  the  truth? — Yes. 

Do  you  recollect  being  sworn  in  Galway  to  tell  the  truth  ? — I do,  your 
honour. 

Before  that  gentleman  there  (Mr.  Bolcon)  ? — I cannot  say  that  I know, 
but  one  gentleman. 

Mr.  Adams. — How  is  this  evidence? 

Mr.  Justice  O’Bkiex. — If  lie  asks  liberty  to  cross-examine  the 
witness,  I’ll  give  it  at  least  a little  later  on.  You  have  a perfect  right 
to  ask  the  question  whether  she  was  sworn  in  Galway. 

Mr.  Murphy. — The  question  is  whether  it  is  a fact — whether  it  is  of 
importance  does  not  signify — but  that  it  is  legal  evidence  there  can  be 
no  doubt.  (To  witness). — Did  you  tell  the  truth  then  ? — 1 did,  your 
honour. 

Very  well.  Now,  your  husband  was  a tenant  of  Lord  Ardilaun  ?— 
He  was,  your  honour. 

Do  vou  remember,  on  the  Tuesday  morning,  Joe  Huddy  coming  to 
your  house  ? — I cannot  tell  what  day,  but  I know  I was  served  with  a 
process. 

You  looked  at  it,  I suppose? — I did  not.  I could  not  read  it  at 

all. 

What  day  of  the  week  was  it,  do  you  know  ? — Indeed  1 do  not 

know. 

You  do  not  know  ? — I do  not  remember  what  day  of  the  week  it 

was. 

Was  it  a holiday  ? — I do  not  think  it  was. 

Were  you  going  to  mass  that  day? — No,  I was  not  going  to  mass, 
and  I did  not  go  to  mass.  I do  not  know  was  it  a holiday  or  not,  but  I 
do  not  think  it  was. 

You  were  not  going  to  mass? — I did  not.  1 do  not  know  was  it  a 
holiday,  but  I think  it  was  not. 

Did  you  see  any  little  boy  with  him — with  Joe  Huddy?-  I did  not, 
but  when  he  went  out  he  spoke  outside  my  door.  I partly  understood 
it  was  some  one  with  him. 

Did  vou  partly  understand  that  it  was  the  little  boy  that  was  with 
him  J — No  ; 1 cannot  say. 

Cannot  sav  ? — I cannot  say. 

Q2 
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Did  you  ever  swear  there  was  a boy  with  him  ? — I never  swore  there 
was  a boy  with  him. 

Did  you  ever  swear  that  there  was  some  one  with  him  ? — Yes,  I did, 
and  that  he  spoke  to  some  one  outside  my  door. 

Did  you  swear  on  the  last  day  when  you  were  examined  here,  that 
you  were  going  to  mass  that  day  ? — I did  not,  your  honour. 

"Was  what  you  swore  at  Galway  taken  down  by  a gentleman  ? — I saw 
them  taken  down. 

Was  it  afterwards  read  for  you  ? — It  was  read  for  the  gentlemen  who 
were  there. 

It  was! — Yes,  for  the  gentlemen  ; but  I did  not  listen. 

You  did  not  listen  ? — No,  I did  not  mind. 

And  did  you  afterwards  put  your  name  to  it,  after  it  was  read  ? — I 
signed  my  name  to  it. 

After  it  was  read  to  you1? — Well,  I cannot  say. 

Do  you  recollect  what  it  was  that  you  swore  there! — -I  do,  your 
honour. 

Did  you  swear  on  the  morning  of  the  murder  of  the  Huddys  “ Joe 
Huddy  served  me  with  an  ejectment.”  Did  you  swear  that  ? — I did, 
your  honour. 

That  is  quite  correct  ? — It  is. 

And  was  that  read  out  for  you  after  you  swore  it  ? — It  was  read,  but 
I suppose  it  must  be  what  I said  was  read. 

When  it  was  read  for  you  didn’t  you  perceive  that  it  was  what  you 
said  was  read  1 — I did  not  notice  for  myself.  He  did  not  turn  to  me 
and  read  it  for  me.  ' He  did  not,  sir. 

Was  that  read  for  you  ? — It  was  not  read  for  me  more  than  for 
others. 

And  you  were  listening  ? — I was  listening  all  the  while. 

Didn’t  you  know  they  were  reading  to  you  all  you  had  said  to  them  ? 
— I could  not  say,  but  I part  guessed  it  was  what  I had  said. 

Did  they  read  that  for  you — “ On  the  morning  of  the  murder  of  the 
Huddys  Joe  Huddy  served  me  with  an  ejectment  ” ? — If  they  did  they 
read  the  truth. 

By  Lord  Ardilaun  against  your  husband  ? — Yes,  your  honour. 

That  was  what  you  told  them!— Yes. 

There  was  a boy  with  him  ? — I did  not  swear  to  the  boy  being  with 
him  at  all. 

But  there  may  have  been  one  ? — -I  swore  when  he  went  out  he  spoke 
to  some  one  outside  and  not  to  any  of  mv  people. 

This  was  early  in  the  morning  1 — Yes,  I call  it  early  up  to  twelve 
o’clock,  or  until  one  o’clock. 

Or  until  one  o’clock! — Because  I don’t  know  the  exact  hour. 

But  in  order  to  go  near  it  you  call  it  early  up  to  one  o’clock  and  you 
might  up  to  two  o’clock  1 — Well,  I don’t  say  that. 

Do  you  call  it  early  before  breakfast ! — T call  that  too  early. 

Then  if  you  told  that  you  would  say  it  was  too  early! — Yes,  to  be 
certain. 

Whether  you  call  it  early  up  to  one  o’clock  you  told  them  it  was 
early  in  the  morning  ? — I told  them  it  was  in  the  morning. 

But  when  you  would  call  it  early  in  the  morning  up  to  one  o’clock, 
did  you  tell  them  it  was  early  in  the  morning  ! — It  was  in  the  morning. 

Did  you  tell  them  it  was  early  in  the  morning  1 — I did  not. 

Listen  to  me  now — then  you  swear  you  did  not  say  it  was  early  in 
the  morning  1 — I did  not. 

Though  you  would  call  it  early  in  the  morning  up  to  one  o’clock  1 — • 
Well,  perhaps  I would,  sir,  but  I cannot  say. 

Would  you  call  it  early  in  the  morning  up  to  twelve  o’clock! — 
I would. 

Then  why  didn’t  you  tell  it  was  early  in  the  morning  I — I said  it  was 
in  the  morning. 

You  said  it  was  in  the  morning !—  Early  in  the  morning.  - 

You  did  say  that ! — Yes. 

Mr.  A dams.  • — Do  you  know  why  that  gentleman  is  so  cross  with 
you  ? — I do  not,  sir. 

Mr.  Adams. — Nor  I. 

Mr.  Murphy. — Do  not  be  making  miserable  jokes  in  a matter  like 
this — trying  to  extract  the  truth  from  the  witness. 

Mr.  Adams. — Every  one  has  his  own  opinion  about  his  jokes. 

Mr.  Justice  O’Brien. — “ She  passed  remark  there  was  a young  boy 
with  him.”  (To  witness) — Did  you  say  on  the  last  day  that  you  passed 
the  remark  that  there  was  a little  boy  with  him? — On  account  of  the 
talk  outside. 

How  did  you  know  it  was  a boy  was  with  him  ? — My  hearing  it  since 
there  was  a boy  with  him. 

Did  you  say  at  the  time  Huddy  was  at  your  house  you  passed  the 
remark  there  was  a boy  with  him? — Well,  I could  not  say  there  was  a 
boy  with  him  at  any  time,  but  I heard  there  was  since. 

Mr.  Murphy. — II  your  lordship  goes  on  a few  sentences  you  will  see 
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“ It  was  early  in  tlie  morning.”  Did  you  say  that? — I passed  a remark 
“ there  was  a boy  with  him.”  “ Did  he  go  in  ? — He  did  not.” 

Mr.  Justice  O’Brien. — He  did  not  go  in,  I passed  the  remark  of 
his  being  with  him.” 

Mr.  Murpliy  (reads). — “ It  was  early  in  the  morning.  Did  you  say 

that  ? — I had  my  breakfast.  I had  neither  clock  nor  watch,  but  I ” 

I don’t  like  to  read  the  rest,  because  this  is  the  shorthand  writer’s  notes 
— She  said,  “ I was  going  to  Mass.” 

A Juror  (Mr.  Russell). — How  far  is  your  house  from  the  chapel, 
when  you  were  going  to  Mass  ? 

Mr.  Justice  O’Brien. — She  left,  Mr.  Russell,  under  the  impression 
that  she  was  going  to  Mass,  and  that  is  how  he  came  to  ask  the 

question. 

Mr.  Murphy. — That  is  the  way  it  is  in  the  evidence. 

Mr.  Justice  O’Brien. — In  her  direct  examination,  she  says — “I 
think  he  had  a boy  with  him,  but  I cannot  swear  he  had.” 

James  Flynn  sworn,  and  examined  by  the  Solicitor-General 
(interpreted). 

Ask  him  where  he  lives? — Cloughbrack. 

Does  he  know  the  main  road  from  Clonbur  to  Glentrea  ?— He  does. 
That  is  the  Clonbur  road — -does  he  live  near  that? — He  does. 

Does  he  know  Joe  Huddy  ? — He  had  known  him. 

Does  he  remember  the  Tuesday  in  the  beginning  of  January,  seeing 
Joe  Huddy  on  the  road  ? — He  does  not  know  about  the  date,  but  he 
remembers  seeing  Joe  Huddy  on  the  road. 

Was  that  the  last  time  Joe  Huddy  was  there  alive? — He  heard  it 
was  the  last  day  he  was  seen  alive. 

Mr.  Adams. — Don’t  mind  what  he  heard. 

Mr.  Murphy. — It  is  perfectly  right. 

Mr.  Justice  O’Brien. — He  can  say  it  was  the  last  day  he  heard  of 
him  alive.  Ask  him  was  it  the  last  day  he  heard  of  him  being  alive  ? 
— He  saw  men  going  to  look  for  him  the  day  after. 

Mr.  Murphy. — Did  he  see  the  police  going  to  look  for  him  ? — It  was 
the  day  he  did  see  them  going  to  look  for  him. 

Had  he  got  his  breakfast  at  the  time  ? — He  had. 

Had  he  just  finished  his  breakfast  ? — Yes,  his  breakfast  was  eaten  and 
he  was  just  going  to  leave  home. 

Was  he  going  to  leave  home  early  that  morning  for  any  particular 
reason  ? — It  was  not  too  early. 

Was  he  leaving  home  that  morning  for  any  place?— He  was  going 
from  home  two  miles  off  to  a tailor  to  make  clothes,  and  he  was  not 
home  until  it  was  dark  night. 

The  tailor  lived  some  distance  off? — Two  miles. 

Where  was  Huddy  at  the  time  he  saw  him  ? —He  saw  him  going 
about  the  road. 

Does  he  know  the  boreen  that  leads  down  to  Higgins’s? — He  does. 
He  did  not  see  him  going  that  way. 

How  far  was  he  from  the  turn  of  that  boreen  when  he  saw  him  ? — 
He  was  about  a mile — near  a mile. 

Where  was  he  himself — was  he  at  his  own  door? — When  he  went  a 
bit  out  from  his  own  house  it  was  then  he  saw  Huddy. 

Where  was  Huddy,  and  where  was  he  going  to? — He  was  going  back 

that  road. 

Does  he  know  John  Macken’s  ? — He  does. 

Whereabouts  was  it — was  it  near  Macken’s  ? — It  was  near  a mile 
from  where  he  saw  him  to  Macken’s  house. 

Was  it  nearer  Clonbur? — Nearer  to  Macken’s. 

Was  it  on  the  Clonbur  side  of  Macken’s — beyond  Macken’s? — That  is 
not  the  Clonbur  side.  , 

Was  it  between  his  own  house  and  Macken’s  he  saw  him  ? — Yes. 

Cross-examined  by  Mr.  Teeling. 

Ask  him  what  the  name  of  the  tailor  was? — James  Brannagan. 

He  lived  two  Irish  miles  away? — He  does  not  know  whether  it  is 
Irish  or  English. 

Matthias  Kerrigan  sworn,  and  examined  by  Mr.  Murphy,  q.c. 
(interpreted.) 

Is  he  a tenant  of  Lord  Ardilaun? — Hr  is. 

Is  his  wife’s  name  Bridget? — Yes. 

What  are  the  names  of  his  two  sons? — Matthias  and  Martin. 

What  is  the  age  of  the  elder  of  them — Matthias  ? — He  is  fifteen  years 
of  age  last  harvest. 

H ow  old  is  the  other — Martin? — Eleven  last  harvest. 

He  has  t vo  daughters  ? — He  has. 

Is  Bridget  the  name  of  the  elder?—  Yes. 


108 


Was  she  away  in  service  in  January  last  ? — She  was. 

How  old  is  the  little  girl,  Mary? — Ten  years,  next  St.  Stephen’s 
day. 

Did  he  know  old  Joe  Huddy  ? — He  did. 

Did  he  know  his  grandson  named  John? — He  did  not  know  him  at 
all  that  day. 

What  was  the  last  day  he  saw  Joe  Huddy  alive  ? — The  day  after 
little  Christmas  day. 

Mr.  Murphy. — That  is  wrong. 

Mr.  Justice  O’Brien. — Little  Christmas  is  twelve  days  afterChristmas, 
and  how  is  that  the  3rd  of  January  ? 

Mr.  Murphy. — What  day  of  the  week  was  it  he  saw  him  alive  ? — He 
believes  Tuesday. 

Mr.  Justice  O’Brien. — That  was  the  3rd. 

Mr.  Murphy. — Was  there  anyone  with  Huddy  when  he  saw  him 
first  that  day  ? — The  boy. 

Ask  him  where  he  himself  was  when  he  first  saw  Joe  Huddy  and 
the  little  boy  ? — At  the  door  of  his  barn. 

Ask  him  was  it  in  the  morning? — In  the  morning. 

Had  he  his  breakfast  taken  at  the  time  ? — He  had  not. 

Where  had  his  son  Matthias  gone  that  morning? — For  a load  of 
turf. 

In  what  direction  did  he  see  Joe  Huddy  and  the  boy  going? — They 
came  from  the  house  of  Pat  Higgins. 

I asked  you  what  direction  they  came  from  ? — He  says  they  came  from 
the  direction  of  Pat  Higgins’  house. 

Did  he  see  anything  done  to  Joe  Huddy? — He  did;  he  saw  Pat  Hig- 
gins strike  him  with  a stone  on  the  poll  of  the  head. 

Where  was  Joe  Huddy  at  the  time  he  was  struck  ? — He  was  standing- 
on  the  boreen  at  the  corner  of  his  house. 

Was  it  at  the  corner  next  to  him — the  witness?— At  the  corner  of 
his  house  (points  out  the  place  on  the  model). 

After  Joe  Huddy  was  struck  did  lie  fall  ? — He  did  ; lie  fell  in  against 
the  wall. 

When  he  was  struck  with  a stone,  was  the  stone  flung  at  him,  or  did 
the  man  keep  the  stone  in  his  hand? — He  was  very  close  to  him,  and  he 
believes  he  kept  the  stone  in  his  hand. 

After  he  was  knocked  down  on  the  ground,  did  he  see  anything? — 
He  gave  him  two  kicks. 

Is  the  Pat  Higgins  who  knocked  him  down,  the  prisoner  here?  — 
That  is  the  man  that  knocked  him  down  ; certainly. 

Did  he  see  any  other  persons  do  anything  to  him  when  he  saw  him 
on  the  ground? — He  did. 

Who  were  the  other  persons  ? — Michael  Flynn  and  Thomas  Higgins. 

What  did  he  see  them  do?—  He  saw  them  put  shots  into  him. 

What  did  the  little  boy  do  when  the  old  man  was  knocked  down? 
— He  ran. 

Did  anyone  run  after  him  ? — Michael  Flynn  did. 

Did  he  overtake  him  ? — He  did  at  the  corner  of  the  barn. 

What  did  he  do  to  him  when  lie  overtook  him? — He  caught  him 
by  the  collar,  as  he  describes  there,  and  knocked  him  on  the  road 
on  his  nose. 

Was  anything  done  to  him  when  he  was  down  on  the  road  ? - 

Higgins  put  shots  into  him — Thomas  Higgins. 

What  is  the  exact  expression  ? — He  is  not  quite  certain  whether  one 
or  two  shots  went  into  him. 

After  they  were  both  shot  dead  did  he  see  his  son  Matthias  ? — The 
sin  Matthias  came  up  when  they  were  killing  the  boy. 

Where  was  the  wife  at  this  time,  ask  him  ?- — She  was  inside  in  the 
house  going  in  and  out,  going  to  get  breakfast. 

But  at  the  time  Joe  Huddy  was  knocked  down  did  he  see  where  she 
was  ? — She  was  outside  pouring  out  water  in  the  street. 

Water  of  what — was  it  water  of  potatoes? — That  he  is  not  certain 
what  water,  but  she  was  putting  water  out. 

Did  he  see  his  own  little  boy,  Martin,  when  they  were  shooting 
him  ?—  He  was  going  between  the  two  houses  with  a basket  to  his 
father. 

That  is  out  to  him? — Yes,  sir. 

What  was  done  with  the  body  of  Joe  Huddy  after  he  was  shot  ? 

They  put  it  down  in  the  basket. 

Who  put  it  into  the  basket  ? — This  man — pointing  to  the  prisoner 

and  Michael  Flynn. 

When  his  son  came  up,  did  Thomas  Higgins  say  anything  to  him  ? 

He  did. 

What  did  he  say  to  him  ? — Stand  out  here  and  take  this  awhile  with 
you  on  the  road. 

What  was  done  with  the  body  of  the  boy — was  it  put  into  anything  ? 
— They  put  him  into  the  bag. 

Where  did  they  get  the  bag? — In  his  house  in  witness’s  house. 
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Where  was  it  in  the  house  ? — Inside  in  the  house,  in  the  corner  of  the 
loft,  behind  the  door. 

Mr.  Daly. — I beg  your  pardon,  that  is  not  what  he  said. 

Mr.  Justice  O’Brien. — You  must  not  interpret  the  interpreter — in 
struct  your  counsel. 

Interpreter. — He  states  it  was  inside  his  house,  in  the  corner  of  the 
loft. 

Mr.  Murphy.- — What  does  he  call  the  loft  ? — The  loft  inside  the  house. 
He  describes  it  as  a beam  across  this  way  and  a beam  across  that  way, 
and  boarded  over. 

Where  was  the  sack  in  that  place  1 — It  was  inside  in  the  corner ; a 
couple  of  them  were  thrown  there. 

Who  was  it  brought  the  sack  out] — This  man  (pointing  to  the 
prisoner). 

Who  put  the  body  on  the  son’s  back  ? - Thomas  Higgins. 

In  what  direction  were  the  bodies  taken  1— ' They  went  down  the  fall 
of  the  prisoner’s  house. 

Did  he  leave  his  own  place  with  them  at  all  ? — Not  his  street. 

Did  his  wife  go  with  them  at  all  ? — No,  indeed.  She  did  not. 

Did  his  little  boy,  Martin  ? — No. 

How  long  was  Matthias  away  before  he  came  back] — To  the  best  of 
his  judgment,  about  a half  or  three-quarters  of  an  hour. 

Before  Joe  Huddy  was  killed  that  day  had  Joe  Huddy  giv  en  him  any 
paper  or  served  any  ejectment  on  him ? — He  did  not  for  certain. 

Cross-examined  by  Mr.  Teeling. 

Will  you  ask  him  whether  he  is  not  a tenant  of  Lord  Ardilaun  ] — 
He  said  he  was. 

Would  you  ask  him  again  how  much  land  he  has  from  his  lordship  ?— 
He  doesn’t  know  how  many  acres  he  holds. 

What  rent  does  he  pay  ? — He  has  to  pay  .£1  a year  to  his  honour. 

Except  that  £i  worth  of  land,  had  he  at  this  time  any  other  means 
in  the  world  to  live  on  ]— No  other  means  since  the  day  he  got  it. 

On  this  day  how  much  rent  did  he  owe  ? — He  is  not  sure  whether  two 
or  two  and  a half  years,  or  three  and  a half] — He  cannot  say  which  ; 
he  paid  his  rent,  since  the  first  day  he  got  it,  to  his  master. 

Had  he  been  told,  or  had  he  heard  from  his  wife,  that  Mr.  Burke, 
land  agent,  had  said  that  a process  of  ejectment  must  be  served  upon 
him  ] — He  had  heard  it — his  wife  was  before  Mr.  Burke,  and  heard  it 
from  him. 

How  long  was  that  before  3rd  January  when  Huddy  was  murdered  ? 
— He  cannot  answer  that ; he  cannot  keep  accounts. 

Did  he  expect  Huddy  to  serve  him  with  an  ejectment  ? — His  wife 
told  him  he  was  coming,  but  he  did  not  know  what  day  he  was 
coming. 

Was  he  expecting  him  ? — I asked  him  that. 

What  does  he  say  to  that  ] — He  knew  he  was  to  come. 

Did  he  know  that  the  day  on  which  Huddy  was  murdered  was  the 
last  day  for  serving  processes  for  the  Oughterard  sessions] — No,  he 
did  not  know  whether  it  was  or  not. 

Did  he  believe  it  was  the  last  day,  if  he  did  not  know  it  abso- 
lutely 1 — He  could  not  keep  an  account  for  a month,  a week,  or  a 
quarter. 

Does  he  swear  on  his  solemn  oath  that  he  did  not  know  what  time 
the  Oughterard  sessions  were  to  be  ] — No,  nor  for  the  last  twelve 
years  he  did  not  know  what  day  the  sessions  would  be,  except  he 
would  hear  it  from  some  one  else. 

Is  that  as  true  as  everything  else  he  has  sworn  ? — The  same  case. 

Ask  him  was  he  arrested  on  the  night  of  the  murder  charged  as 
having  committed  it  himself] — He  was  surely,  and  put  in. 

Where  was  he  put  in  first] — The  Fairhill  barracks,  Clonbur. 

How  long  was  he  in  the  barracks,  at  Clonbur,  charged  with  the 
murder  of  Huddy] — Three  days  and  three  nights. 

Was  he  brought  before  the  magistrates  upon  the  charge! — They  did 
not. 

Was  he  brought  before  them  charged  with  the  murder! — He  was 
before  the  magistrates  at  his  own  house  when  he  was  taken. 

Was  he  discharged  at  that  time  by  the  magistrates  because  there  was 
no  evidence! — He  was  not  let  out  from  that  until  he  was  put  into 
Galway  jail. 

Was  he  brought  before  the  magistrates? — He  savs  lie  was  not. 

Mr.  Justice  O’Brien. — He  says  the  magistrate  was  brought  before 
him. 

Interpreter. — There  were  magistrates  in  court  by  him. 

Mr.  Teeling. — Ask  him  at  the  end  of  the  three  days  he  spent  in 
Clonbur  was  he  taken  as  prisoner  to  Galway  jail,  charged  as  the 
murderer? — He  was  then  put  into  Galway  jail  certainly. 

What  was  he  charged  with  when  he  was  put  into  Galway  jail  ? — 
With  this  crime. 
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With  the  murder  of  the  Huddys  1 — He  says  it  was. 

How  long  did  he  remain  in  Galway  jail  ? — Three  quarters — nine 
months. 

Was  he  discharged  from  jail,  and  then  immediately  re-arrested  at  the 
end  of  the  nine  months  ? — Yes. 

When  he  was  re-arrested  what  was  he  again  charged  with? — With 
the  very  same  case — because  he  did  not  tell  the  story  until  the  day  he 
was  let  out. 

On  what  day  was  he  finally  discharged  from  jail  at  Galway? — Eleven 
weeks  to-night. 

That  is  the  24th  or  25th  September.  Were  the  other  persons  who 
were  charged  with  the  murder  let  out  of  Galway  jail  three  weeks  before 
he  was  let  out  of  it? — No;  weren’t  they  in  Kilmainham  and  every 
other  jail,  except  he  remained  a few  days  after  them. 

When  he  says  a few  days,  how  many  days  did  he  stay  behind? — 
He  cannot  say  how  many  days. 

When  did  he  first  give  in  any  information  to  the  police  of  the  story 
he  has  told  liei’e  to-day  ? — Eleven  weeks  this  night,  in  Galway  jail, 
before  these  gentlemen’s  honours. 

In  Galway  jail  ? — In  Galway  jail. 

Then  it  was  after  making  this  statement  for  the  first  time,  eleven 
weeks  ago,  that  he  wras  let  out  of  Galway  jail  ?— They  took  him  out  of 
it  then. 

With  whom  was  he  residing  before  he  came  up  for  this  trial  ? — Down 
in  a house  in  Galway. 

How  long  had  he  been  residing  there  before  he  came  up  here  ?—  Ten 
weeks. 

Ask  him  who  did  the  sack  belong  to  that  the  dead  body  of  Huddy 
was  carried  away  in  ? — Out  of  his  own  house  this  man  took  it,  and  he 
says  didn’t  he  tell  you  that  before. 

When  the  sack  was  taken  out  by  the  prisoner  at  the  bar  did  he, 
Kerrigan,  go  into  the  house  with  him  to  get  the  sack  ?—  He  did  not. 

Then  the  prisoner  went  into  the  house  by  himself? — He  wTent  into  the 
house  by  himselr  from  where  the  people  were  murdered. 

Now  ask  him  whose  was  the  cleave  in  which  their  bodies  were 
carried  away  ? — He  does  not  know  who  owns  it,  but  to  see  it  on  the 
road. 

Had  he  at  any  time  any,  cleave  belonging  to  himself? — His  son  had 
the  baskets.  His  son  had  his  baskets  going  for  the  turf,  and  he  had  no 
other  basket  but  a small  basket  you  could  put  a stone  or  so  of  potatoes 

into. 

Ask  him  hadn’t  his  son  come  back  with  the  turf  before  the  bodies 
were  carried  away  ? — He  had. 

Now,  will  he  swear  upon  his  solemn  oath  again  that  the  cleave  in 
which  the  body  was  carried  away  did  not  belong  to  him  or  his  son  ? — 
Yes,  and  he  can  thank  God  honestly. 

Will  you  ask  him  why  was  he  arrested  ? — He  doesn’t  know,  except 
because  this  work  was  done  at  the  back  of  his  house. 

Ask  him  on  his  solemn  oath  did  he  murder  the  Huddys  or  either  of 
them? — On  his  oath  he  did  not,  nor  any  one  on  earth  since  he  was 
born. 

Had  either  of  his  sons  before  that  day  anything  to  say  to  the  murder 
of  these  people? — No,  no  more  than  that  table  there. 

Ask  him  is  that  as  true  as  what  he  has  sworn  when  he  said  he  was 
not  served  wuth  the  ejectment  on  that  day  ? — That  is  as  true,  and  he  did 
not  serve  him. 

Mr.  Murphy. — Ask  him  w hether  after  they  took  the  bodies  down  the 
boreen  and  his  son  went  out  with  them,  he  saw  any  man  going  down  the 
boreen  past  his  own  house  ? — He  did. 

Who  was  that  man? — Another  Pat  Higgins. 

Is  that  Pat  Higgins  (Sarah)  ? — Yes. 

Mr.  Justice  O’Brien. — That  is  an  original  question. 

Mr.  Murphy. — Yes,  I should  have  asked  him  before.  Is  the  prisoner 
at  the  bar  related  to  him  or  his  wife  ? — He  is  six  akin  himself,  and 
first  cousin  to  his  w ife. 

A J uror. — I wish  to  ask  the  witness  a question ; ask  him,  if  you  please, 
how  he  knew  where  to  go  into  the  prisoner’s  house  for  a sack  ? — It  wras 
his  own  house. 

How  did  the  prisoner  know  where  to  go  into  the  witness’s  house  for 
the  sack  ? — He  looked  here  and  there  in  the  house  when  he  went  in. 


Bridget  Kerrigan  sworn,  and  examined,  through  the  Tntrepreter,  by 
the  Solicitor-General. 

She  is  the  wife  of  Matthias  Kerrigan  ? — She  is. 

Does  she  know  the  prisoner  ? — She  does. 

Is  she  any  relation  of  his  ?— First  cousins. 

Does  she  recollect  the  morning  the  Huddys  were  murdered? — She 
does. 

Where  was  she  that  morning? — At  the  house,  at  her  home. 
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Where  was  her  lm  band  ? — He  was  cleaning  oats  in  the  barn. 

Where  was  the  little  boy,  Martin  ? — At  the  house. 

Where  was  the  son,  Matthias  ?-  He  was  gone  for  a load  of  turf  to  the 
bog  ; he  came  home  again. 

Did  she  see  Joe  Huddy  that  morning? — She  did. 

Where  ? — On  the  road  at  her  house. 

Where  was  she  when  she  saw  him  ? — She  was  at  the  door,  pouring  out 
water. 

Did  she  see  anything  happen  to  him  ? — She  did. 

What?— She  saw  that  man  there  (prisoner)  knocking  him  with  a 
stone,  at  the  back  of  her  house. 

Was  there  anyone  with  the  prisoner  ? — There  was. 

Who  ?—  Michael  Flynn  and  Thomas  Higgins. 

Was  the  old  man  knocked  down  ? — He  was. 

What  was  done  to  him  then  ? — He  gave  him  two  more  kicks. 

And  what  else  was  done  to  him  ? — There  were  shots  put  into  him. 

By  whom  ? — Thomas  Higgins  and  Michael  Flynn. 

How  many  shots  ? — She  was  not  counting  them.  She  was  in  another 
state  besides  counting  the  shots.  She  shook  her  hand  like  this  (waving 
her  hand)  as  if  she  was  in  a shaking  condition. 

Was  there  any  person  along  with  Joe  Huddy  ? — -Yes,  a boy. 

Did  she  know  the  boy  before  ? — She  did  not. 

What  did  the  boy  do  when  Joe  Huddy  was  knocked  down? — When 
the  old  man  was  knocked  down,  the  boy  ran  to  the  back  of  the  barn. 
Whose  barn? — Her  own  barn. 

On  the  boreen  ? — Yes. 

What  was  done  to  him  ? — Michael  Flynn  followed  him,  caught  him 
by  the  collar,  and  knocked  him  down,  and  said,  “ What  the  devil 
brought  you. here.” 

What  was  done  to  the  boy  then  ? — Thomas  Higgins  came  then,  and 
put  shots  into  him. 

Does  she  know  how  many  ? — She  thinks  two.  She  then  ran  in,  she 
was  shaking  like  that. 

Where  was  her  husband  all  this  time  ? — Standing  at  the  door  of  his 

barn. 

Where  was  the  little  boy,  Martin  ? — He  was  going  from  the  door  to 
the  barn  of  her  own  house. 

Where  was  Matthias  ?— Matthias  was  standing  in  the  street,  after 
coming  back  with  a load  of  turf. 

Was  Matthias  there  when  the  old  man  was  killed  ? — He  was  not. 
Was  he  there  when  the  boy  was  killed? — They  were  killing  him  just 
before  him. 

What  was  done  to  the  old  man  just  alter  he  was  killed  ? — When  the 
two  were  killed  they  put  the  old  man  into  a basket — Michael  Flynn 
and  the  prisoner  put  the  old  man  into  a basket. 

Where  was  he  taken  to? — Thomas  Higgins  and  Michael  Flynn  then 
put  the  boy  into  a bag. 

Who  was  taken  away  first  ? — The  old  man. 

Who  took  him  away? — Michael  Flynn  hoisted  it  on  the  prisoner’s 

back. 

Was  he  taken  away  then? — They  went  away  then  with  the  old  man. 
Who  went  ? — The  prisoner  and  Michael  Flynn. 

Had  the  boy  been  put  into  a sack  before  that  ? — The  old  man  was 
not  stirred  until  the  young  boy  was  put  into  the  bag. 

Where  was  the  bag  got  ? — The  prisoner  ran  into  the  house  and  pulled 
it  down  off  the  corn  loft. 

Whose  house  ? — Her  own. 

Where  was  the  sack  ? — On  the  corn  loft. 

Was  it  there  where  anyone  could  see  it?  —Anyone  that  went  in  could 

see  it.  v ' [ 

Was  the  prisoner  in  the  habit  of  being  in  their  house  many  a time  ? 
— Yes,  when  he  had  business  there. 

After  the  boy  was  put  into  the  sack  what  was  done  with  the  sack  ? — 
Thomas  Higgins  came  and  got  her  little  boy  by  the  collar. 

What  boy? — Matthias. 

What  did  she  say  to  him  ? — “ Come,”  said  lie,  “ and  put  this  on  you,” 
“I  will  not,”  said  Matthias.  “You  must  bring  it”  said  Thomas  Hig- 
gins, “or  if  you  won’t  ” — She  is  not  certain  whether  it  was  “ You  will 
be  thankful”  or  “You  will  be  sorry.”  She  doesn’t  know  which  of  the 

two. 

Did  her  husband  go  out  of  the  street  at  all  ? — Ho  did  not  leave  the 

street,  good  or  bad. 

Did  Martin? — He  did  not. 

Or  herself? — Or  herself. 

How  long  was  Matthias,  the  boy,  away  ? — He  was  not  long. 

Does  she  know  the  man  called  Pat  Higgins  (Sarah)? — She  does  well 
Did  she  see  him  that  morning? — She  did. 

When  ? — She  saw  him  passing  her  house  with  a basket  of  turf  on  his 
back. 

Was  that  before  or  after  the  boy  had  been  carried  off  in  the  sack  ? 
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The  corpses  were  gone  before  he  came  down,  and  he  went  on  in  the  same 
direction.  He  did  not  see  the  corpse  at  her  house  at  all. 

Had  Joe  Huddy  time  to  speak  to  any  one  in  her  house  that  morning! — 
He  no  more  spoke  to  any  one  in  her  house 

Was  her  husband  served  ? — He  was  not ; he  was  not  let  to  her 
house. 

Was  Joe  Huddy  on  her  street  at  all  ? — He  was  not  let  down  past 
the  boreen. 

Had  they  had  breakfast  at  the  time  ? — She  had  not  breakfast. 

Was  the  breakfast  ready? — She  was  cooking  the  breakfast,  and 
throwing  the  water  out,  when  this  work  commenced  outside,  and  she 
had  little  trouble  after  that. 

Cross-examined  by  Mr.  Adams. 

Was  it  her  told  her  husband  about  the  civil  bill  ejectment  that  was 
coming  ?- — The  master  told  her  on  Easter  Sunday,  in  Cong,  that  he  was 
sending  a pi-ocess  against  her. 

Ask  her  did  she  know  it  would  be  at  Oughterard  sessions  the  pro- 
cess was  to  be  ? — She  knew  the  sessions  were  to  be  at  Oughterard. 

Did  her  husband  get  any  other  processes  for  Oughterard  sessions  ? — 
He  did  not. 

Ask  her,  did  she  know  what  day  the  Oughterard  sessions  were  to  be  ? 
— She  did  not. 

Did  she  know  they  were  to  be  sometime  in  the  middle  of  January? — 
She  did  not  know.  She  did  not  mind  it  much. 

Ask  her,  how  long  was  it  after  this  happened  before  she  told  the  police, 
or  told  the  magistrates — was  it  nine  months  ? — It  was  three-quarters  of 
a year. 

Did  she  know  for  that  three  quarters  that  her  husband  was  in  jail, 
charged  with  the  murder  ?— Why  would  not  she  know  it. 

Did  she  know  her  son  was  in  jail  charged  with  the  murder  ?— She 
knew  well  he  was. 

Did  she  know  what  would  happen  to  her  husband  if  found  guilty 
of  the  murder? — She  knew  well  it  would  not  be  anything  good. 

Where  has  she  been  living  for  the  last  eight  or  ten  weeks  ? — Down  in 
Galway. 

Where  ? — At  a man’s  house  named  Hallan. 

Guarded  by  police  ? — Yes,  the  police  were  guarding  them. 

Has  she  been  living  with  her  husband  and  children  for  that  time  ? — 
Yes,  since  he  came  out  of  jail. 

Did  she  ever  talk  to  her  little  boy  Martin  about  what  occurred  that 
day  ? What  was  the  necessity  when  he  knew  it  himself. 

Ask  her  to  say  yes  or  no,  did  she  ever  talk  to  her  little  boy,  Martin, 
about  what  occurred  that  day  ? — Sure  she  did  not ; he  himself  knew 
well  they  were  murdered  there. 

Did  she  ever  say  a word  to  her  little  son,  Martin,  about  what 
occurred  that  day  ? — The  same  answer  again — didn’t  he  know  himself 
they  were  murdered. 

Ask  her  to  answer  yes  or  no? — Sure  she  was  in  grief  and  sorrow  to 
have  the  like  done  at  the  back  of  her  house. 

Did  she  ever  say  to  Martin  a word  about  what  happened  that  3rd 
January  ? Tell  her  to  answer  yes  or  no  ? — What  necessity  to  speak  when 
he  knew  it  himself. 

Mr.  Adams. — I would  ask  your  lordship  to  ask  her  to  answer  yes  or 
no. 

Mr.  Justice  O’Brien. — Was  it  her  son  she  was  talking  about? 

The  Interpreter  (translating). — Don’t  you  know  well  herself  and  her 
children  were  talking  about  it  when  their  father  was  in  jail. 

Was  she  talking  since  about  it  ?- — What  talk  would  they  make 
about  it? 

Were  they  talking  about  it  ? — They  knew  this  thing  was  before  them 
all  through. 

Since  her  husband  came  out  of  jail  had  she  any  talk  about  it  ? — Sure, 
they  were  not  talking  about  it,  what  talk  would  they  have. 

Were  she  and  her  son  Matthias  talking  about  it  ? — I asked  her 
and  her  whole  family  and  she  said  no.  She  says  herself  and  her  husband 
often  talked  about  it. 

She  and  her  children  never?— No,  didn’t  they  know  it  themselves. 

Ask  her  did  she  ever  say  before  to-day  that  her  son  Matthias  said 
“ I won’t  do  it,”  when  they  wanted  to  put  the  bag  upon  his  back  ? — 
He  said  he  would  not. 

Did  she  ever  say  so  before  ? — She  is  not  sure  whether  she  did  or  not, 
perhaps  she  did  and  perhaps  she  did  not. 

The  Solicitor-General. — During  the  time  her  husband  was  in  jail 
what  was  she  saying  to  her  children,  and  her  children  to  her  ? 

Mr.  Adams. — Do  you  think  that  is  a proper  question,  my  lord. 

Mr.  Justice  O’Brien. — Certainly. 

The  Solicitor-General. — During  the  time  her  husband  was  in  jail 
what  were  her  and  her  children  talking  about  it  ? — The  talk  was  fretting, 
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and  in  grief  for  her  husband  being  in  jail,  taken  for  this  work  in  the 
wrong.  That  was  the  talk  of  herself  and  the  children. 

Martin  Kerrigan , an  Irish  speaking  witness,  sworn,  and  examined  by 
Mr.  Murphy,  q.c. 

Ask  him  does  he  live  with  his  father  at  Cloghbrack  ? — He  does. 

Does  he  recollect  seeing  anything  being  done  to  a man  and  a boy  one 
day  out  on  the  boreen  ! — He  does. 

Had  he  known  the  man  and  the  boy  at  all  before  that  1 — He  had  not. 
Which  of  them  did  he  see  something  done  to  first  !— He  was  going 
out  with  a basket  to  his  father  in  the  barn,  when  he  saw  Patsey  taking 
a stone  and  hitting  him  on  the  back  of  the  head. 

Which  of  the  men  ! — The  old  man. 

Which  is  Patsey  ! — That’s  Patsey  (the  prisoner). 

Had  he  know  the  prisoner  before! — Well. 

Used  the  prisoner  to  be  in  their  house  at  times! — He  did 
When  the  old  man  was  knocked  down,  what  was  done  to  him 
then!  — Michael  Flynn  and  Thomas  Higgins  came  and  put  shots  into 
him. 

Does  he  know  how  many  shots  were  fired  or  did  he  hear  many  shots  ? 
— He  doesn’t  know,  but  he  knows  they  were  firing. 

What  did  the  boy  do  that  was  with  the  old  man  ? — Michael  Flynn — 
Who  were  the  two  that  fired  at  him — the  old  man  1 — Thomas  Higgins 
and  Michael  Flynn. 

Did  he  see  what  they  were  firing  with  ! — He  saw  two  revolvers  with 
them. 

Who  had  the  revolvers,  did  he  say! — Michael  Flynn  and  Thomas 
Higgins.  a 

Did  he  tell  you  what  the  little  boy  did  when  the  old  man  was 
knocked  down  1 — He  ran  to  the  back  of  the  barn. 

Did  anyone  go  after  him ! — Michael  Peggy,  that  is  Flynn,  followed 
him,  and  put  his  head  down  to  the  ground. 

Was  anything  done  to  him  then! — Thomas  Higgins  came,  and  put 
the  shots  into  him. 

Did  he  see  how  many  shots  were  put  into  the  little  boy ! — By  his 

soul  he  is  not  sure,  but  he  saw  Thomas  Higgins 

Now,  where  was  his  brother  Matthias  at  this  time  when  the  old  man 
was  knocked  down  ! — Out  at  the  bog  for  turf,  and  he  came  home  with 
a load  of  turf. 

What  was  next  done ! — Thomas  Higgins  then  came  forward  and 
caught  Matthias,  his  brother,  by  the  collar,  and  told  him  “ to  come  up 
hei’e.” 

Ask  him  was  his  brother  Matthias  there  when  the  old  man  was 
knocked  down ! — He  was  not ; he  was  killed  before  him. 

The  old  man  was  ! — Yes. 

Ask  him  was  the  young  boy  killed  before  he  came  ? — He  was  not. 
Now,  did  he  hear  what  Tom  Higgins  said  to  his  brother  1 — He  caught 
him  by  the  collar,  and  told  him  to  come  up  here  and  take  that  with 
him,  and  his  brother  said  he  would  not. 

What  was  done  then! — Tom  Higgins  said  “You  will,  or  if  you 
don’t,  you  won’t  be  thankful.” 

What  was  the  little  boy’s  body  put  into  1 — They  put  it  into  a bag, 
head  foremost. 

Does  he  know  where  the  bag  was  got  1 — He  does  not  know  where 
they  got  it. 

Where  was  he  standing  about  at  this  time !— In  the  street. 

What  was  done  with  the  old  man’s  body  1 — Patsey  Higgins  put  it 
into  a basket,  and  Michael  Flynn  hoisted  it  on  him,  and  they  went  on 
first. 

And  he  went  on  with  his  brother  ? — Thomas  Higgins  then  came,  and 
he  was  forcing  the  bag  on  his  back,  but  his  brother  did  not  want  it, 
and  he  put  it  on. 

And  his  brother  went  away  with  Thomas  Higgins ! — He  did. 

Did  his  father  go  or  did  he  stay  where  he  was  1 — He  stayed  at  the 
barn  door. 

Did  his  mother  go  out  on  the  road  at  all  1 — She  went  to  clean  the 
blood  after  they  went. 

Where  did  he  go  himself! — He  went  in  home. 

How  long  was  his  brother  away! — He  was  not  long  at  all.  He  came 
back  suddenly — quickly. 

Had  they  done  their  breakfast  at  the  time  this  occurred! — They  had 

not. 

Did  he  see  any  person  going  down  the  road  after  the  bodies  were 
taken  away  ! — Patrick  Higgins  (Sarah)  going  with  a basket  of  turf,  but 
they  were  gone  on  before  him. 

Was  he  the  only  person  he  saw  going  down  the  road  after  them  1 
He  was  the  only  man. 

Was  his  sister,  Bridget,  at  home  that  day  at  all! — She  was  not. 
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How  long  away  from  home  at  that  time  1 — A quarter  ; she  went  to 
service. 

Where  was  his  little  sister,  Mary,  when  he  was  going  out  ? — In  the 
house. 

Ask  him  was  Higgins’s  daughter  up  there  at  all — Kate  Higgins — did 
he  see  her  up  there  at  all  that  day  ? — Indeed  he  did  not  see  her. 

Mr.  Adams. — Ask  him  did  he  make  a deposition  in  Galway  before 
the  magistrate  ? — He  was  sworn  before  the  magistrate  in  Galway. 

Ask  him  now,  where  was  he  when  he  heard  the  shots  firing  ? — He 
was  going  out  to  the  barn  when  he  saw  this  man  Patsey  (the  prisoner) 
strike  the  old  man  with  a stone. 

Ask  him  was  he  in  the  house  when  the  shots  were  fired  ? — He  was 
not. 

Did  he  swear  he  was  not  in  the  house  on  the  day  the  men  were 
killed  in  the  boreen  1 — He  swears  that. 

He  heard  shots  1 — He  did ; he  was  going  out. 

Ask  him  did  he  swear  this,  “ I heard  shots,  I was  then  in  the  house, 
and  went  out  to  the  door  ” 1 — He  did  not  swear  that. 

A sk  him  was  there  an  interpreter  in  Galway  before  the  magistrates  ? 
— There  was. 

And  did  the  interpreter  take  down  everything  from  him  as  far  as  he 
knows  %—  He  told  it  to  the  magistrates. 

He  told  what — ask  him  did  he  tell  the  magistrates  the  story  he  has 
told  now  1 — He  did. 

Ask  him  did  he  say  a word  to  the  magistrates  about  the  stone  ? — He 
did. 

Ask  him  did  he  see  the  magistrates? — Yes. 

Ask  him  did  he  say  to  the  magistrates — was  the  story  he  told  the 
magistrates — that  that  was  the  first  thing  he  saw  ? — He  told  him,  as  he 
tells  now,  that  he  was  going  out  to  the  barn  and  he  saw  this  man  strike 
the  old  man  with  a stone. 

Is  his  story  true  now,  that  he  saw  the  blow  of  the  stone,  and  shots 
fired,  and  the  whole  business  from  the  beginning  to  the  end  ? — It  is  true 
he  saw  the  first  stone  and  the  last  transaction. 

Mr.  Adams  read  the  deposition  of  Martin  Kerrigan,  as  fol- 
lows : — 

“ I am  son  of  Matthias  Kerrigan  of  Clough  brack.  I was  at  my 
father’s  house  the  day  the  men  were  killed  in  the  boreen.  I heard 
shots.  I was  then  in  the  house  and  went  out  to  the  door.  I saw  long 
Pat  Higgins  on  the  boreen.  I also  saw  Tom  Higgins  and  Michael 
Flynn  there.  I now  see  them  and  point  them  out.  I saw  the  two 
dead  bodies  lying  on  the  boreen,  the  old  man  was  at  the  end  of  the 
house  on  the  boreen,  and  the  young  man  at  the  end  of  the  barn.  I 
saw  Pat  Higgins  (Long)  carry  the  old  man  away.  I saw  Tom  Higgins 
put  the  sack  on  my  brother’s  back.  Michael  Flynn  went  with  Pat 
Higgins  (Long)  and  Tom  Higgins.” 

Has  he  had  any  talk  with  his  mother,  or  any  member  of  his  family 
recently,  about  the  story  he  was  to  tell  here  ? — No,  what  talk  should  he 
have  about. 

Not  a word  ? — No,  didn’t  they  know  as  well  as  himself. 

Since  his  father  was  let  out  did  he  say  a word  to  any  member  of  his 
family  about  this  murder  ? — What  talk  would  he  have — didn’t  he  know 
it  himself. 

A Juror. — Ask  him  to  point  out  the  spot  where  he  saw  the  elder 
Huddy  knocked  down  ? — (Pointed  out  place).  His  head  was  in  there 
by  the  wall. 

Mr.  Justice  O’Brien.- — The  elder  man’s  head  near  the  wall? — Yes. 

A Juror. — Where  was  he  himself? — Going  into  the  barn  door  to  his 
father. 

The,  exact  spot  ? — Just  there. 


Matthias  Kerrigan , an  Irish-speaking  witness,  sworn,  and  examined  by 
the  Solicitor-General. 

You  are  a son  of  Matthias  Kerrigan  ? — Yes. 

Does  he  remember  the  morning  of  the  murder? — He  does  not  know 
the  name  of  the  day,  but  it  was  some  time  about  Christmas. 

Now,  where  was  he  that  morning  ? — He  went  for  a load  of  turf  at  the 
bog. 

What  time  did  he  come  back  ? — The  breakfast  was  ready  when  he 
came  back. 

Did  he  go  down  the  boreen  ? — Yes. 

What  was  the  first  thing  he  saw  as  he  came  along? — He  saw  Tom 
Higgins,  Michael  Flynn,  and  Pat  Higgins. 

Where  were  they  ? — On  the  boreen. 

What  part  of  it? — At  the  back  of  the  house,  back  of  the  barn. 

Did  he  know  young  Huddy  ? — He  did  not. 

Did  he  see  anything  done  to  the  boy  there  ? — He  did. 
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What?— He  saw  Thomas  Higgins  and  Michael  Flynn  murdering 
him. 

How  did  they  murder  him  ? — With  bullets  fired.  He  saw  Thomas 
Higgins  firing  at  him. 

Did  he  see  anything  happen  to  old  Huddy  ? — He  was  murdered 
before  him  or  dead  before. 

Does  he  mean  dead  before  he  came  ? — Y es. 

Did  he  see  him  ? — He  saw  him  stretched  along  the  wall. 

Where  was  the  old  man  lying  ? — Stretched  on  the  boreen  with  his 
head  against  the  wall. 

What  part  of  the  boreen  ? — (Witness  pointed  out  the  spot). 

And  where  did  he  see  the  boy  murdered? — There  (pointed  out.) 

After  the  boy  was  murdered  did  anyone  speak  to  witness  ? — Tom 
Higgins  caught  him  by  the  collar,  and  said,  “ hoist  this  on  you,”  and 
he  replied  that  he  would  not. 

At  that  time  was  there  any  sack  there  ? —They  had  a bag  when 
he  came. 

What  was  done  with  the  bag  ? — Thomas  Higgins  and  Michael  Flynn 
put  the  boy  into  it. 

And  when  he  was  put  in  what  was  done  ? —Thomas  Higgins  said, 
“ Hoist  that  on  him,”  and  he  said  he  would  not,  and  Higgins  said  he 
would  or  he  would  not  be  thankful. 

Was  it  hoist  on  him? — It  was  put  on  him. 

Where  was  the  body  of  the  old  man  then  ? — (He  points  to  the  pri- 
soner). Flynn  was  gone  on  with  the  old  man  in  the  basket. 

Did  he  carry  the  sack  with  the  boy  ? — He  did  to  James  Corbett’s. 

Who  was  with  him  ? — Tom  Higgins  and  Pat  Higgins  (Sarah). 

Does  he  know  Mannion  ? — He  does  well. 

Did  he  see  Mannion  that  morning? — He  did,  coming  out  of  James 
Corbett’s  house. 

What  was  done  to  Mannion  ?— Thomas  Higgins  caught  him  and  told 
him  to  hoist  this  thing  upon  him. 

Was  it  then  taken  off  him  and  put  on  Mannion  ? — They  took  off  the 
bag  and  put  it  on  Mannion. 

What  did  he  do  to  Mannion  ? — He  pulled  him,  and  hauled  him,  and 
he  fell  on  his  knee. 

Before  the  sack  was  put  on  him  ? — After  falling  on  his  knee  they  put 
the  bag  on  him  again. 

Did  he  carry  it  ? — He  did  to  his  own  cross. 

That  is  down  towards  the  lake? — At  the  little  cross  at  his  own 
place. 

Had  Pat  Higgins  (Sarah)  come  up  at  that  time? — Yes,  he  did  at 
James  Corbett’s. 

What  happened  to  Mannion  there  ? — When  it  was  taken  off  Mannion’s 
back,  Tom  Higgins  put  it  on  Pat  Higgins  (Sarah),  and  they  went 
off. 

What  did  witness  do  at  that  time  ? — He  turned  about  home,  and  so 
did  Mannion  the  same. 

At  the  time  he  saw  the  boy  shot,  how  far  off  was  he? — When  he 
came  to  the  yard  he  heard  the  cracking  of  the  putting  the  bullets  into 
him. 

Mr.  Teeling. — Would  you  ask  him  how  far  the  bog  is  from  his  own 
house,  where  he  went  for  the  turf? — He  has  no  knowledge  of  miles,  but 
it  is  a good  distance. 

Did  he  bring  back  the  load  of  turf  with  him  on  an  ass  ? — He  did  on 
that  morning. 

How  long  would  it  take  him  to  go  from  his  own  house  and  back 
again  to  his  own  house  with  a load  of  turf? — About  an  hour. 

Had  the  sun  risen  that  morning  before  he  went  for  the  turf  ? — The 
sun  was  rising  just  as  he  could  see  it. 

Now,  would  you  ask  him,  if  you  please,  how  long  he  was  in  jail 
charged  himself,  as  one  of  the  murderers  of  the  lludd'ys  ? — He  is  not 
cextain,  he  says  ; a fortnight  or  three  weeks. 

Patrick  Mannion,  an  Irish  speaking  witness,  sworn,  and  examined  by 

Mr.  Murpiiy,  q.c. 

Ask  him  does  he  recollect  the  day  the  ITuddys  were  killed  ? — He 
remembers  the  day,  he  left  James  Corbett’s  house  when  he  met  them 
coming  the  road. 

When  he  left  James  Corbett’s  house  who  did  he  meet  going  the  road  ? 
— Thomas  Higgins,  Matthias  Kerrigan,  the  younger,  and  Pat  Sara — 
Pat  Higgins  (Sara). 

Ask  him  were  they  going  down  from  the  direction  of  Kerrigan’s 
house  1 — It  was  a good  bit  from  Kerrigan’s 

In  what  direction  ? — As  coining  from  Kerrigan’s  house. 

Now,  was  there  anything  on  the  back  of  any  one  of  them  ? — Yes, 
there  was  a bag  on  young  Kerrigan’s  back. 

When  he  came  out  on  the  road,  did  Tom  Higgins  do  anything  to 
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him  ? — He  got  him  by  the  coliar,  and  said,  walk  out  here,  and  witness 
said,  he  would  not,  and  he  pulled  him  off  here  a piece  of  the  road. 

Well  ? — He  took  the  bag  off  Kerrigan’s  back,  and  put  it  on 

witness’s. 

What  did  he  say  to  Thomas  Higgins  ? — Higgins  pulled  him  off  here, 
and  took  the  bag  off  and  put  it  on  witness. 

How  far  did  he  carry  the  bag  then  ? — -He  was  pushing  him  on,  and 
the  witness  was  saying  he  was 

Mr.  Justice  O’Brien. — Who  was  pushing  him1? 

The  Interpreter.—  Thomas  Higgins,  my  lord,  and  he  put  a hand  to 
the  bag  to  push  him  ; witness  always  said,  he  was  not  able  to  walk 
quick  enough. 

Mr.  Murphy. — Tom  Higgins  did  1 — Yes. 

What  happened  then — how  did  you  get  rid  of  it  ? — He  was  hastening 
the  witness  on  then  until  he  went  on  down  to  his  own  little  cross-road, 
and  he  dropped  on  one  knee  there,  and  he  did  not  pass  that. 

What  was  done  with  the  bagthen  ? — They  took  it  down  the  road,  and 
he  turned  into  his  own  house. 

What  did  Matthias  Kerrigan  do  I— He  turned  on  his  foot  at  the 
same  time  as  witness  did,  and  went  to  his  own  home.  The  others  went 
down  the  road  from  him,  and  he  has  no  more  knowledge  of  it. 

Hid  he  see  any  one  else  carrying  anything  along  the  boreen  at  that 
time?— No  ; he  saw  neither  man,  woman,  nor  child. 

He  didn’t  see  the  body  of  old  Joe  Huddy  ? — He  saw  nothing  more 
than  he  is  saying  now. 

Did  he  meet  them  just  as  he  came  out  of  the  boreen  at  Corbett’s? — 
He  saw  them  coming  towards  him  just  immediately. 

Mr.  Adams. — When  did  he  first  tell  this  story  to  the  magistrates  or 
police?— He  told  it  about  nine  or  ten  weeks  ago,  down  in  Galway. 
They  were  questioning  him  in  Cong  before  Galway,  and  afterwards  in 
Galway  again. 

John  Halloran  sworn,  and  examined  by  the  Solicitor-GenhJral. 

> 

Do  you  live  at  Cloughbrack  ? — Yes. 

Do  you  know  Kerrigan’s  house  ? — Yes. 

Now,  the  day  the  Huddys  were  murdered  where  were  you? — I was 
in  the  yard  of  my  own  house. 

Is  there  a bit  of  a hill  between  your  house  and  the  boreen  and 
Kerrigan’s  ? — There  is,  sir. 

Were  you  threshing  in  your  barn  that  day? — I was,  sir.  I was 
threshing  in  the  barn. 

Did  you  hear  anything  ? — I did,  sir. 

What  did  you  hear  ? — Shots. 

How  many  shots  did  you  hear? — Well,  two  or  three. 

Where  were  they? — I don’t  know.,  sir. 

Where  did  the  sound  come  from — from  what  direction  ?— I heard  the 
shots  as  I was  near  the  door  of  the  barn.  I had  an  armful  of  oats  in  my 
hand  when  I heard  the  shots. 

What  did  you  do  when  you  heard  the  shots  ? — I made  in  and  left  the 
oats  in  the  barn — at  the  end  of  it — and  went  out  again  to  the  end  of 
the  garden  and  looked  about  me. 

To  the  end  of  your  garden? — Yes. 

Is  that  the  garden  of  your  own  house  ? — Yes. 

Was  that  at  a little  wall  where  you  could  look  over? — Yes,  sir. 

At  the  time  you  got  down  to  the  end  of  the  garden  did  you  look  over 
the  little  wall  ? — Yes,  sir,  I did.  I had  to  look  about  on  every  side. 

Now,  when  yqu  looked  about  did  you  look  down  towards  the  boreen 
at  Kerrigan’s  ? — I did,  sir. 

Did  you  see  any  men  in  it? — I did  see  two  or  three  walking  towards 
Kerrigan’s,  but  I did  not  know  them.  I only  saw  the  backs  of  their 
heads  and  shoulders  behind. 

You  were  a good  distance  off  I suppose  ? — I was  on  my  own  land. 

Did  you  see  any  one  there  you  knew? — I saw  Pat  Higgins  (Long)  in 
the  boreen. 

That  is  Pat  Higgins,  the  prisoner  at  the  bar  ? — Yes,  sir,  standing  up 
with  hands  down  by  his  side. 

Do  you  understand  this  model.  There  (pointing),  is  Kerrigan’s  house 
and  the  boreen  and  Higgins’s  house.  There  are  some  trees  thei’e? — I 
know  there  is. 

Some  of  them  are  broken  off  now,  but  there  should  be  trees  there. 
Your  house  is  over  there  (still  pointing)? — Yes,  sir. 

When  you  looked  down  across,  did  you  see  the  boreen  down  here  ? — 
I could  see  part  of  it.  I could  see  a man  that  would  be  standing  in  it. 

And  could  you  see  near  Kerrigan’s  street? — No,  I could  not  see  the 
boreen,  but  I could  see  a man  standing  in  it. 

Over  the  wall? — Yes. 

How  many  men  did  you  see  when  you  looked  over  in  that  direction 
towards  the  street? — There  was  no  one  down  the  street. 
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Was  Patrick  Higgins  there  ? — He  was  not.  He  was  in  the  boreen 
at  his  own  place. 

Was  he  in  the  street  ? — No,  he  was  standing  at  the  end  of  the  garden, 
with  his  hands  down. 

Was  he  near  where  the  trees  are  1— No;  he  was  at  the  end  of  the 
butt  of  his  own  garden. 

But  was  he  near  the  trees  %— He  was  standing  at  the  wall  at  the  butt 
of  his  own  garden. 

Did  you  ever  say  he  was  near  them  in  the  street  ? — Sir  ? 

Did  you  ever  swear  he  was  near  the  men  in  the  street! — No.  I 
only  said  he  was  in  the  boi’een. 

Were  you  examined,  and  did  you  take  an  oath,  and  did  you  swear 
before  the  magistrate  that  he  was  ? — No,  sir. 

Did  you  swear  before  a magistrate? — I did,  sir. 

Now,  were  you  sworn  on  the  14th  October,  before  the  magistrate, 
Mr.  Brady  ? — I was  sworn,  but  I don’t  know  the  day. 

That  is  natural  enough.  But  did  you  say  this  (reading  from  infor- 
mations)— “ I looked  down  towards  the  boreen  at  Michael  Kerrigan’s, 
and  saw  three  or  four  men  there.”  Did  you  swear  that? — Yes,  sir. 

I don’t  know  whether  there  were  three  or  four. 

Did  you  swear  this — “ Long  Pat  Higgins  was  the  last  of  them  in 
the  street”?- — No  ; he  was  in  the  boreen,  not  in  the  street. 

“ I did  not  know  any  of  the  other  men.  Thomas  Higgins  and  • 
Michael  Flynn  might  be  there  without  my  knowing  it”?- — Yes.  I only 
got  one  look  across  the  wall. 

Did  you  swear  this — “ I looked  down  the  boreen  towards  Michael 
Kerrigan’s  ”? — Yes. 

“ Long  Pat  Higgins  was  the  last  man  in  the  street.”  Did  you  swear 
that? — Was  that  near  the  yard  of  the  house? 

Yes.  Was  Patrick  Higgins  there  when  you  saw  him  ? — Yes,  he  was 
in  the  boreen— in  the  middle  of  the  boreen  between  the  two  houses. 

Which  was  he  nearest  to — Kerrigan’s  house  or  the  other  ? — He  was 
at  the  butt  of  his  own  garden. 

Was  that  what  you  meant  when  you  swore  he  w is  last  in  the  street  ? 
— No,  I said  he  was  in  the  boreen. 

How  long  was  it  after  you  saw  him  that  you  heard  the  shots? — Not 
long.  I went  into  the  barn  and  laid  the  oats  up,  md  came  out  again. 

That  was  after  the  shots  were  all  over  ? — Yes. 

Was  your  son  there  ? — He  was. 

Where  did  you  and  he  go  ?; — I think  he  followed  me  out. 

Did  you  run  ? — I did  not. 

Did  you  walk  ? — I walked. 

Quietly  down  ? — Yes. 

And  when  you  got  down  to  where  you  could  see,  which  were  you 
nearest,  your  own  house  or  Kerrigan’s  ? — I was  nearest  my  own  house. 

Much  nearer? — I was  at  the  end  of  my  own  garden. 

Of  course  you  did  not  know  what  was  going  on  in  the  meantime  ? — I 
did  not. 

And  then  when  you  came  down  you  saw  the  men  in  the  street  ? — 
Yes. 

Men  you  did  not  know,  for  their  backs  were  to  you  ?- — Their  backs 
were  to  me. 

Could  it  be  Higgins  and  Flynn  that  were  there? — They  might  be. 

At  that  time  where  was  Patrick  Higgins  (Long)  ?— He  was  in  the 
boreen.  I turned  on  my  foot,  and  went  back  into  my  own  barn  again. 

You  could  only  see  the  head  and  shoulders  of  the  men  over  the  wall  ? 
— Yes,  sir. 

And  was  that  all  you  could  see  of  Higgins  ? — I could  only  see  he  was 
standing  on  the  hillock. 

Did  you  stand  looking  at  him  for  a long  time  ? — No,  I only  gave  one 
look. 

And  then  you  went  away  ? — Yes. 

There  is  no  doubt  it  was  he  you  saw  in  the  boreen  ? — It  was  he,  at  the 
end  of  his  garden. 


Cross-examined  by  Mr.  Teeling. 

You  went  to  the  end  of  your  garden  and  looked  over  the  wall  ? 

Yes. 

And  then  you  saw  the  prisoner  standing  on  the  hillock,  at  the  buttock 
of  his  own  garden? — Yes. 

Doing  nothing  as  I understand? — Yes. 

Mr.  Justice  O’Brien. — Where  do  you  find  that  statement,  Mr. 
Teeling,  that  he  saw  Patrick  Higgins  standing  on  the  hillock  ? 

Mr.  Teeling. — I take  it  from  the  evidence  he  gave  just  a minute  ago, 
my  lord. 

Mr.  Justice  O’Brien. — He  gave  no  such  evidence. 

Mr.  Teeling. — Pardon  me,  my  lord. 

Mr.  Justice  O’Brien. — No  such  evidence.  He  said  he  could  see 
only  their  heads  and  bodies,  and  that  Higgins  was  in  the  boreen  at  the 
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end  of  his  own  garden.  That  is  his  evidence.  He  did  not  say  lie  saw 
him  on  the  hillock  at  all. 

Mr.  Teeling. — I am  only  giving  my  recollection  of  it,  my  lord. 

Mr.  Justice  O’Brien. — Your  recollection  is  wrong  then. 

Cross-examination  continued . 

At  all  events  it  was  at  the  bottom  of  the  garden  ? — It  was,  sir. 

That  will  do  now. 

Wait  a moment.  One  more  question.  Is  there  a little  hillock  near 
the  prisoner’s  house  ? — Yes,  sir,  near  Higgins’s. 

Yes  1 — There  was,  sir. 

Was  it,  or  was  it  not,  on  that  hillock  you  saw  him,  when  you  looked 
over  the  garden  wall  1 — There  is  a little  hillock  near  his  house. 

Mr.  Justice  O’Brien. — Tell  me — didn’t  you  see  him  standing  near 
the  trees? — He  was,  sir  ; but  he  was  on  his  own  side  of  the  trees. 

Was  he  standing  near  the  trees? — He  was — on  his  own  land, 
coming  within  half  a perch  of  the  trees — within  a couple  yards  of  the 
trees. 

His  own  land  came  within  a couple  of  yards  of  the  trees? — Yes. 

The  Solicitor-General. — Show  me  on  that  model  where  his  own 
land  is.  This  is  Kerrigan’s  house  (pointing  to  model) — is  that  field 
Kerrigan’s  ? — It  is. 

Do  you  know  the  next  field  over  here  (pointing)  ? — Yes.  The  land 
Higgins  has  goes  down  there. 

Does  it  go  to  the  trees  ? — It  does. 

And  was  that  where  you  saw  him  ? — Yes. 

And  the  end  of  his  own  land  close  to  the  tree  ? — Yes,  sir,  close  to  the 
trees,  and  his  back  was  to  his  own  land. 

Mr.  Teeling.— Let  the  witness  retire.  I want  to  ask  Mr.  Ryan  a 
question  about  these  trees. 

The  Solicitor-General. — It  was  sworn  in  Court  by  Mr.  Ryan  that 
some  of  the  trees  had  been  removed  from  that  model. 

Mr.  Teeling. — That  is  what  I want  to  bring  under  your  notice, 
gentlemen.  It  would  be  a great  mistake  if  you  were  to  think  tlipt  is 
the  tree  at  the  back  of  the  prisoner’s  house — the  trees  extending  up  here. 

The  Solicitor -General. — No. 

Mr.  John  Henry  Ryan,  c.E.,  recalled. 

The  only  trees  that  exist — that  actually  exist — called  trees  are  here. 

Mr.  Teeling. — That  is  now. 

Mr.  Ryan. — I presume  at  any  time,  but  there  was  a little  bush  here, 
but  there  were  no  trees  but  the  trees  that  are  here  (indicating). 

The  Solicitor-General. — On  the  other  side  of  the  road  you  say  some 
trees  were  removed  ?— I did. 

Where  were  they — were  they  on  this  side  of  the  road  or  that 
(pointing  to  model)? — I said,  I removed  them  from  the  model.  The 
principal  ones  were  here  (pointing;. 

Mr.  Justice  O’Brien. — Where  were  they  removed— the  actual  trees, 
which  were  the  trees  removed — that  you  say  were  further  on  the  hill- 
side— where  do  you  say  they  were  removed  ? — From  the  model. 

From  the  model,  you  say  ? — Do  you  ask  me  were  they  removed  from 
the  model  or  the  ground  ? 

Mr.  Justice  O’Brien. — Do  you  say  they  were  removed  from  the 
ground  ? — No,  from  the  model. 

Mr.  Justice  O’Brien. — 1 saw  them  on  Saturday  and  they  were 
numerous.  Now  point  out  where  they  came  to  in  the  model? — They 
came  to  there  (pointing  to  the  model).  No  trees  actually  exist  along 
here  at  all. 

Mr.  Teeling.— it  was  the  model  was  wrong. 

Mr.  Ryan. — There  was  one  bush  I observed  there  (pointing  to  model), 
but  there  were  no  trees. 

Mr.  Justice  O’Brien. — What  the  witness  meant  to  describe  were  the 
bushes  on  the  hill  side — not  the  trees. 

Mr.  Teeling. — That  is  so,  but  at  the  buttock  of  his  own  garden. 

Mr.  Murphy  (to  Mr.  Ryan). — How  far  do  the  trees  go  down? — I did 
not  notice. 

Mr.  Justice  O’Brien. — Could  you  tell  the  boundaries  of  the  prisoner’s 
land? — Yes,  it  is  a continuation  of  that  wall  [pointing  to  model]. 

John  Halloran,  an  Irish-speaking  witness,  sworn,  and  examined 
through  the  Interpreter. 

Mr.  Murphy.—  Ask  him  does  lie  recollect  the  morning  the  Huddys 
were  murdered? — He  does. 

Did  he  hear  any  shots  that  morning  ? — One  shot. 

Was  his  father  within  at  the  time? — He  was. 

What  was  lie  doing  when  he  heard  the  one  shot  ? — He  was  at  the 
oats. 


Did  he  bring  the  oats  into  the  barn  before  he  looked  to  where  the 
shots  were  coming  from1? — He  was  threshing  oats  at  the  barn,  and  lie 
was  bringing  an  armful  of  oats  from  the  garden  to  the  barn  when  lie 
heard  the  shot. 

And  what  did  he  do — did  he  bring  it  into  the  barn  1 — He  got  the 
oats  into  the  barn,  and  he  stood  in  the  corner  of  the  garden. 

Was  that  after  he  left  the  oats  in  the  barn  that  be  went  to  the  corner 
of  the  garden? — -Yes. 

Did  his  father  go  with  him  ? — He  did. 

Was  he  able  to  see  part  of  the  boreen  ? — He  was. 

Ask  him  how  many  men  he  saw  in  the  boreen  ? — -Three  or  four  at 
Matthias  K ex-rigan’s  boi-een. 

Did  he  know  any  of  them  ? — He  did  not. 

Did  he  see  the  prisoner,  Patrick  Higgins,  in  the  boreen? — He  saw 
him  between  his  own  house  and  Keri'igan’s,  in  the  boreen. 

Were  the  other  men’s  backs  to  him  ? — Yes. 

Did  he  go  any  further  to  see  wbei’e  the  shots  were  ? — He  did  not. 

Or  his  father  ? — No. 

They  went  back  to  their  woi-k  ? — They  went  back  home. 

The  witness  was  not  ci’oss-examined. 

Thomas  Mannion,  an  Irish-speaking  witness,  sworn,  and  examined 
through  the  intei-preter. 

The  Solicitor-General. — Where  does  his  father  live? — He  calls  it 
Mullaghdrum  and  Cloughbrack. 

Is  he  a soix  of  Patrick  Mannion  that  was  examined  here  ? —He  is. 

Now,  the  day  the  Huddys  were  mui-dered,  where  was  he? — He  does 
not  know  the  day  they  were  mui-dei’ed,  but  lie  knows  the  day  the  police 
went  round. 

Was  it  in  the  morning  he  saw  the  police,  or  at  night  ? — In  the 
morning. 

Now,  the  day  before  that,  does  he  recollect  being  in  the  boreen  in  the 
morning  ? — He  does. 

Whereabouts? — Between  James  Corbett’s  and  Patrick  Macken’s. 

Does  he  know  a man  called  Michael  Flynn  ?— He  does. 

Did  he  see  Michael  Flynn  there  ? — He  did — he  met  him  tliei'e. 

What  time  was  that  ? — When  they  got  up  they  put  on  the  breakfast, 
and  he  went  out  afterwards. 

Was  there  any  one  with  Flynn  at  the  time? — No. 

Was  he  close  to  him  ? — He  passed  him  out. 

Did  he  know  him  well?  — He  did  well — why  wouldn’t  he? 

Did  he  live  near  him  1 — He  was  living  in  the  next  place  to  him — 
quite  close. 

Did  Flynn  speak  to  him  ? 

Mr.  Teeiing. — I object  to  this. 

Mr.  Justice  O’Brien. — If  he  had  a conversation  with  him,  simply  ask 
him  was  he  speaking  to  Michael  Flynn.  Don’t  let  him  tell  what  he 
said  at  all. 

Inter jrreter. — He  was  not  going  to  tell,  my  lord. 

Mr.  Justice  O’Brien. — Was  Michael  Flynn  speaking  to  him? — He 
was,  my  lord. 

Mr.  Teeiing. — I am  not  objecting  to  that  question,  but  1 want  to 
caution  the  interpreter  not  to  mention  any  convervation  that  passed 
between  Michael  Flynn  and  the  witness  in  the  absence  of  my  client. 

Mr.  Justice  O’Brien. — The  interpreter  has  not  stated  it. 

Mr.  Teeiing. — I know  he  has  not,  but  lest  he  should. 

Mr.  Justice  O’Brien. — Give  the  caution  when  he  has. 

Mr.  Teeiing. — There  would  be  no  good,  my  lord,  in  giving  a caution 
after  he  had  done  it. 

The  Solicitor-General. — He  has  been  cautioned  over  and  over  again, 
and  no  one  asked  him  such  a question.  (To  interpreter) — Don’t  ask 

him  what  Flynn  said  to  him,  but  did  Flynn  speak  to  him? He  did 

speak  to  him. 

Now,  after  Flynn  spoke  to  him  what  did  he  do  ? — He  went  on  home. 

Mr.  Teeiing. — I don’t  ask  him  anything,  my  lord. 

The  Solicitor-General. — How  late  would  your  lordship  wish  to  sit  ? 

Mr.  Justice  O’Brien. — I am  entirely  in  your  hands,  Mr.  Solicitor, 
and  in  the  hands  of  the  jury. 

The  Solicitor-General. — I just  thought  that  this  would  be,  perhaps,  a 
convenient  time  to  rise  if  your  lordship  wished  it.  We  have  finished 
one  branch  of  the  case,  so  that  if  your  lordship  wished,  it  would  be  a 
convenient  stage  to  adjoui-n  at. 

A Juror. — How  many  more  witnesses  have  you  ? 

The  Solicitor-General. — Two  or  three. 

Juror. — Then  we  will  go  on. 

Mr.  Justice  O’Brien. — Are  you  all  agreed  to  that,  gentlemen? 

The  Foreman. — Certainly. 

Mr.  Adams. — Their  cross-examination  will  be  vei’y  brief. 
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Mr.  William  Henry  Ellis  examined  by  Mr.  Murphy,  q.c. 

Are  you  one  of  the  crew  of  the  Valorous  that  was  searching  for  the 
1 >< nlies  of  these  men  in  Lough  Mask  ? 

Mr.  Justice  O’Brien — Properly  described  as  the  cutter  Valorous. 
Witness. — The  steam  cutter  Valorous. 

Mr.  Murphy-- Did  you  see  the  bodies  of  the  two  men  taken  up  out  of 
Lough  Mask  ? — I did,  sir. 

The  elder  had  a stone  tied  round  his  neck  ? — Attached  to  his  neck. 

How  was  the  other  placed  ? — The  other  was  in  a sack. 

Did  you  see  him  taken  out  of  the  sack  ? — No,  sir. 

They  were  taken  away,  I believe,  by  the  Constabulary  ? — By  the 
Constabulary. 

Mr.  Justice  O’Brien — Wliat  day  was  that? 

Mr.  Murphy. — The  27th. 

Mr.  Teeliny. — We  have  no  question,  my  lord,  to  ask. 

Constable  Terence  Douxl  examined  by  Mr.  Murpiiy,  q.c:. 

You  saw  these  two  bodies  that  were  taken  out  of  Lough  Mask? — 1 
did. 

Did  you  see  the  body  of  the  boy  taken  out  of  a sack  ? — I did,  sir. 

How  was  it  placed  in  the  sack? — Head  foremost. 

Tell  me,  was  that  stone  (produced  in  the  sack  or  attached  to  the  body 
of  the  elder  ?— -There  was  nothing  to  it  when  I saw  it. 

Now  did  you  search  the  coat  of  the  old  man  ? — I did,  sir. 

And  I believe  you  produced  at  the  last  trial  all  the  documents  you 
found  upon  him  ? — 1 did- — all  the  documents. 

It  was  the  inner  coat  they  were  in? — Yes,  sir. 

Mr.  W.  II.  Ellis  recalled,  and  examined  by  Mr.  Murphy,  q c. 

Was  the  stone  you  found  tied  to  his  neck  like  that  (produced)  ? — Like 
that,  sir. 

Examination  of  Constable  Dowd  continued  by  Mr.  Murphy,  q.c. 

I believe  there  were  some  in  one  pocket  and  some  in  another  pocket 
of  the  inner  coat! — Yes. 

Dr.  Ilegarty  sworn,  and  examined  by  the  Solicitor-General. 

Did  you  see  the  body  of  Joseph  Muddy  and  John  Huddy  ? — I did,  sir. 
Where  were  they  shown  you  ? — At  Clonbur. 

At  Clonbur  what  day — what  date? — I can  tell  your  lordship  bv 
reference  to  my  note  book. 

Mr.  Justice  O’Brien. — About  how  soon  after  the  time  they  were 
found  ? — The  next  day,  my  lord. 

Mr.  Justice  O’Brien. — The  next  day 

The  Solicitor-General. — What  wounds  did  you  find  on  the  body  of  the 
elder  man  Huddy? — I found  five  bullet  wounds  on  the  body,  four  on 
the  head,  and  one  in  the  shoulder. 

Just  indicate  them — the  position? — One  was  in  the  head,  and 
entered  into  the  brain,  the  second  was  behind,  and  also  entered  the 
brain,  and  one  on  each  side.  (The  witness  pointed  out  the  different  points 
on  his  own  head). 

And  one  in  the  right  shoulder? — Yes,  one  in  the  right  shoulder. 

I need  scarcely  ask  which  was  the  cause  of  death? — Oh,  any  of  these 
would  have  caused  death — all  these. 

Have  you  any  account  before  you  as  to  the  particulars  of  death? — 

I examined  the  body  completely.  Yes. 

You  examined  the  body — did  you  find  any  discoloration  ? — Yes, 
behind. 

Where  ? — Behind  the  shoulder. 

Did  you  examine  the  body  of  the  young  Huddy  ? — Yes. 

What  did  you  discover  to  be  the  cause  of  death  ? — Two  bullet  wounds 
on  the  head. 

What  position  were  they? — One  was  on  the  left,  behind  the  ear,  and 
the  other  at  the  back  of  the  head. 

Did  you  discover  or  extract  some  of  these  bullets? — I extracted 
those  that  entered  the  head. 

What  character  were  they? — Some  were  in  pieces,  and  I could  not 
tell,  and  some  were  revolver  bullets. 

Any  that  were  perfect  were  revolver  bullets? — Yes. 

There  were  seven  altogether  of  the  one  character? — Yes. 

Cross-examined  by  Mr.  Adams. 

That  is  on  the  older  man,  you  found,  as  you  have  told  us,  five  bullet 
wounds  on  the  body,  and  some  discolouration  on  the  shoulders  ; that  is 
what  you  termed  or  defined  as  post-mortem  lividity  ? — Yes. 

These  were  the  only  marks  you  found  on  the  body? — That  is  so. 
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Mr  Andrew  Newton  Brady,  r.m.,  sworn,  and  examined  by  Mr. 

Murphy,  q.c. 

Do  you  recollect  the  order  in  which  the  witnesses  were  examined — 
those  Kerrigans'? — I do. 

Was  the  little  boy  the  last  examined1? — He  was  the  last  of  all. 

Of  course  it  was  an  examination  conducted  through  an  interpreter  ? — 
The  same  with  all. 

The  boy  was  the  last  of  all? — He  was. 

Cross-examined  by  Mr.  Adams. 

When  was  Higgins  taken  into  custody  ? — I could  not  tell  you  the 
date.  It  was  on  Monday  morning  at  a quarter  to  five.  . 

He  was  taken  at  his  house? — Yes;  Mr.  Gibbons,  sub-inspector,  and 
I arrested  him. 


Dr.  Hegarty  recalled  : — 

A Juror. — Would  a blow  of  a stone  have  left- 

Mr.  Justice  O’Brien. — The  juror  wants  to  know  what  kind  of  mark 
the  blow  of  the  stone  would  have  left.  It  depends  very  much  on  the 
form  of  the  stone  ? — Yes,  my  lord. 

And  whether  he  had  a coat  on  him? — Yes. 

Yes,  and  it  depends  on  twenty  different  things? — Yes,  I could  not  tell 
that  without  having  a data,  my  lord. 

Patrick  Kyne,  sworn,  and  examined  through  the  Interpreter,  by  the 
Solicitor-General. 

Does  he  live  with  his  brother,  Luke  Kyne,  in  Lower  Clough  brack  ? 
— In  the  same  house. 

On  same  boreen  that  the  Kerrigans  live? — Yes, 

Further  away  from  the  road? — Yea ; he  lives  out  at  the  head  of  the 
village  altogether. 

Did  he  know  Joe  Huddy  ? — Yes,  he  did. 

He  remembers  hearing  the  day  he  was  killed? — He  does. 

Was  he  at  home  that  day  ? — He  was. 

Did  Joe  Huddy  ever  go  down  to  his  house  that  day? — He  did 
not. 

Did  he  serve  any  process  on  him  or  his  brother  ? — He  did  not,  sir. 

He  did  not  see  him  that  day  at  all  ? — He  did  not  see  a sight  of  him 
that  day  at  all. 


Cross-examined  by  Mr.  'Peeling . 

How  far  is  his  house — about  how  far  from  the  prisoner’s  house  ? — 
He  is  not  able  to  trace  what  distance.  It  is  more  than  a quarter  and 
about  half  a mile. 

Out  into  the  bog,  I suppose  ? — -Out  into  the  bog. 

Lulce  Kyne  sworn,  and  examined,  through  the  Interpreter,  by 
Mr.  Murphy,  q.c. 

Ask  him  does  he  live  with  his  brother,  Pat,  at  Cloghbrack  ? — He 
does . 

Are  they  tenants  of  Lord  Ardilaun  ?— He  is  with  his  brother.  His 
name  is  not  on  the  book. 

Did  he  know  Joe  Huddy  ? — He  did. 

Does  he  recollect  his  being  killed  ? — He  does. 

Now  was  he  at  home  that  day  ? — He  was. 

Did  Joe  Huddy  come  to  his  house  on  that  day  does  he  recollect? — 
He  did  not  indeed. 

Did  they  serve  him  with  any  paper  that  day  ? — He  did  not. 

No — that  will  do. 

The  witness  was  not  cross-examined. 

The  Solicitor-General. — That  is  the  case  for  the  Crown  iny  lord. 

The  Court  at  this  stage  adjourned  to  11  o’clock  the  following 

morning. 
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THE  DUBLIN  DECEMBER.  COMMISSION. 

12th  DECEMBER,  1882. 


County  of  Galway. 


THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Patrick  Higgins  (Long). 

The  Him.  Mr.  Justice  O’Brien  took  his  seat  on  the  Bench  in  the 
Court  House,  Green-street,  punctually  at  eleven  o’clock,  and  resumed 
the  tiial  of  Patrick  Higgins  (Long),  for  the  wilful  murder  of  Joseph 
Huddy,  at  Cloglibrack,  County  of  Galway,  on  the  3rd  of  January, 
1882.' 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  James 
Murphy,  Esq.,  Q.C.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  Georye 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  If.  Peeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly , Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  jury  having  answered  their  names  as  follows  : — Henry  Shaw 
(foreman),  Benjamin  Warren,  William  B.  Prescott,  William  White, 
junior,  Alfred  G.  Jones,  Captain  Kearney  White,  Charles  King,  Robert 
Hatton,  Joshua  Bewley,  Henrv  Smith,  John  Colcloush,  and  James 
Talbot  Power. 

Mr.  Peeling  proceeded  to  open  the  case  for  the  prisoner.  He  said  : — 
May  it  please  your  lordship,  and  gentlemen  of  the  jury,  it  now  becomes 
my  privilege  to  address  some  observations  to  you  on  behalf  of  the 
prisoner  at  the  bar,  and  1 am  sure,  gentlemen,  having  regard  to  the  solemn 
nature  of  the  issue  you  have  to  try — that  issue  being  the  issue  of  life  or 
death — that  for  those  observations,  however  imperfect- they  may  be,  I 
may  ask  your  most  serious  consideration.  Gentlemen,  at  the  outset  of 
the  observations  which  it  will  be  my  duty  to  make  to  you,  I desire  to 
acknowledge,  as  I did  upon  the  previous  trial,  in  the  fullest  and  frankest 
manner,  the  fairness — the  almost  judicial  fairness,  with  which  this  case 
was  introduced  to  your  notice  in  the  statement  of  the  Solicitor-General, 
who  leads  for  the  Crown.  The  Solicitor-General  yesterday  asked  you, 
as  1 ask  you  also  now,  to  discard  from  your  consideration  the 
episode  which  occurred  in  Court  here  yesterday,  save  so  far  as  it  ought 
to  make  you  additionally  watchful  that  the  influences  which  we  sought 
to  restrain  as  operating  against  the  prisoner  at  the  bar  should  not  be 
allowed  to  operate  in  your  jury  box  when,  at  the  conclusion  of  this 
case  you  retire  to  consider  what  shall  be  the  fate  of  the  prisoner  at  the 
bar.  Gentlemen,  in  the  discharge  of  our  duty  to  the  prisoner  it  became 
imperative  that  those  matters  should  be  brought  under  the  consideration 
of  his  lordship — that  at  the  earliest  moment  the  efforts  that  had  been 
made  to  improperly  affect  at  all  events,  if  not  your  individual  judgment, 
the  judgments  of  the  general  body  from  which  you  were  drawn,  should 
be  noticed  and  checked,  so  that  they  should  have  no  improper  operation 
during  the  continuance  of  this  trial,  and  we  are  satisfied  that  having  brought 
them  under  the  consideration  of  the  court,  that  they  will  not  be  allow < d 
by  you  to  operate  at  any  period  during  the  continuance  of  this  trial  in  any 
spirit,  or  in  any  way  adversed  to  the  man  whose  fate  is  in  your  hands. 
The  name  of  a distinguished  nobleman  has  been  introduced,  and  neces- 
sarily introduced  into  this  case,  because  the  trial  as  you  are  aware  is 
conversant  with  the  investigation  of  the  murder  of  one  of  his  trusted 
servants.  The  prisoner  at  the  bar  is  the  tenant  of  that  nobleman,  and 
I think  it  right  on  his  behalf,  at  his  request,  and  with  his  full  concur- 
rence, to  state  that  so  far  as  the  dealings  of  the  noble  lord  are  concerned 
with  the  estate  over  which  he  presides,  down  in  that  wild  district 
of  Connemara,  those  dealings  have  been  at  all  times  characterized 
by  fairness  and  consideration.  1 will  even  say  further,  by  the 
greatest  possible  forbearance  : and  certainly,  gentlemen,  no  one 
in  this  community,  or  no  single  body  of  that  tenantry  could 
complain  of  my  Lord  Ardilaun,  not  having  receixed  for  three, 
long  years  and  a half  one  solitary  farthing  of  rent  from  Matthias  Ker- 
rigan, the  chief  witness  for. the  Crown,  that  Lord  Ardilaun  should  have, 
sought  to  put  the  process  of  ejectment  in  force  against  him  for  the  pur- 
pose of  recovering  posession  of  his  land,  if  the  man  was  not  disposed  to  act 
honestly,  as  presumably  be  was  not,  from  having  allowed  bucIi  an  arrear 
of  rent  to  accumulate  without  making  any  endeavour  to  pay,  at  all 
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events,  something  on  foot  of  his  honest  debt.  Now,  gentlemen,  I think  yon 
will  find  when  you  have  reached  the  conclusion  of  this  case,  and  when  you 
solemnly  consider  the  evidence  that  has  been  already  given  in  it  on 
behalf  of  the  prosecution,  that  the  real  explanation  of  the  murder  of 
the  unfortunate  Huddys  is  to  be  found  in  the  fact]  that  that  process  of 
ejectment  against  Matthias  Kerrigan  was  in  point  of  fact  put  in  force, 
at  all  events  to  the  extent  of  its  service  by  Lord  Ardilaun,  and  that 
that  same  Matthias  Kerrigan,  I care  not  whether  by  himself  or  in 
combination  with  other  persons,  I mean  other  than  the  prisoner  at 
the  bar,  is  the  person  who  is  responsible  for  the  murder  of  those 
unhappy  men,  and  not,  gentlemen,  my  client.  Now,  gentlemen,  this 
Matthias  Kerrigan  has  sworn— has  made  two  statements  here, 
upon  the  truth  or  falsehood  of  which  I am  prepared  to  peril  the 
fate  of  my  client.  The  first  statement  that  he  made  to  you  was, 
that  he  had  nothing  whatever  to  do  with  the  murder-  I mean 
in  a criminal  sense — because  that  he  was  present  at  the  scene 
of  the  murder,  that  he  was  almost  participating  in 
some  of  the  surroundings  of  the  murder,  upon  his 
own  evidence  is  patent ; but,  gentlemen,  he  swore — and  by  this  he  must 
be  bound — upon  his  solemn  oath  to  you,  that  he  had  nothing  himself  nor 
had  any  member  of  his  family  anything  to  do  in  a criminal  sense  with 
the  murder  of  these  unfortunate  Huddys.  He  has,  secondly,  sworn, 
gentlemen,  to  you — and  upon  that  I might  almost  peril  my  case  also — 
that  although  that  process  of  ejectment  was  threatened  against  him  by 
Lord  Ardilaun,  although  his  wife  was  told  in  her  interview  with  Mr. 
Burke,  the  agent,  sometime  in  the  month  of  December,  previously,  that 
this  process  was  about  to  be  issued  and  that  Lord  Ardilaun  would 
enforce  his  rights  against  him,  he  has  sworn  to  you  notwithstanding 
that,  and  notwithstanding  that  the  evidence  of  Mr.  Goode  is  that 
that  process  of  ejectment  was  given  to  Huddy  for  the  purpose  of 
being  served  upon  him,  he  has  pledged  his  solemn  oath  that  that  eject- 
ment process  was  not  in  point  of  fact  served  upon  him,  and  by  that 
statement,  gentlemen,  he  must  be  bound  here  to-day.  In  respect  to 
that  statement  you  may  have  thought,  gentlemen,  that  I was  pressing 
him  too  much — putting  too  many  questions,  but  I was  wishing  to  hear 
his  answer  clear  and  explicit,  one  way  or  the  other  ; and  he  swore  posi- 
tively that  he  had  nothing  to  do  with  the  murder.  He  said  also  that 
it  was  as  true  as  everything  else  he  had  said  in  the  case,  that  the 
ejectment  process  was  not  served  upon  him. 

Now,  gentlemen, it  will  be  my  duty  before  1 tell  you  at  all  what  my  own 
case  is — I mean  as  far  as  my  evidence  is  concerned — it  will  be  my  duty 
to  test  before  you  the  truth  of  those  two  statements,  to  show  you,  if  I 
can,  and  I believe  I can,  that  the  one  and  the  other  are  false.  Now, 
first,  gentlemen,  had  he  anything  to  do  himself,  or  had  any  of  the 
members  of  his  family  to  do,  with  the  murder  of  these  unfortunate 
Huddys?  The  first  question,  gentlemen,  that  you  will  ask  yourselves, 
considering  that  he  was  upon  the  scene  of  the  murder,  considering  that 
that  murder  took  place  at  his  own  door,  considering  that  the  blood  of 
these  injured  men,  as  was  sworn  yesterday,  actually  covered  the  soil 
opposite  to  his  own  door,  and  was  swept  away  by  his  wife,  considering, 
gentlemen,  that  his  own  sons,  or  one  of  them  at  least,  carried 
down  the  two  dead  bodies,  down  that  boreen  after  the 
murder  was  committed,  considering,  gentlemen,  that  the  sack 
in  which  one  of  these  bodies  was  concealed  for  the  purpose,  being 
secretly  buried  elsewhere,  was  his  sack,  considering  that  the  creel  in 
which  the  other  body  was  taken  away  was  presumably  his  creel  also — 
because  he  confesses  that  he  had  two,  and  he  does  not  pretend  that 
they  were  taken  from  the  house  of  the  prisoner  Higgins  for  the  purpose 
— considering  all  these  circumstauces,  I have  a right  to  ask  you  this 
question,  whether  or  not  this  man  had  not  something  himself  to  say  in 
contradiction  to  his  oath  in  the  matter  of  the  Huddys,  and  I am  theu  toie 
justified  in  proceeding  to  the  next  branch  of  my  reason  to  you—  and  I shall 
do  nothing  but  reason  with  you — and  ask  you,  secondly,  having  stated 
these  preliminary  matters,  had  Matthias  Kerrigan  a motive  for  the  com- 
mission of  this  murder  1 Well,  gentlemen,  what  are  the  facts  upon  this  sub- 
ject! Now,  when  1 talk  about  motive  for  murder  do  notniisunderstandme. 
If  this  was  not  a case  very  much  out  of  the  common  I would  scarcely, 
perhaps,  be  entitled  to  reason  that  with  you  in  this  way.  If  I was 
dealing  with  a case,  which  a person  having  no  connexion  with  the  murder 
come  forward  and  deposed  “ 1 saw  the  murder  committed  ” in  such  a 
street,  who  when  he  came  forward  had  nothing  against  his  character, 
witli  his  evidence  so  direct  and  complete,  coming  to  the  very  point — why. 
gentlemen,  in  a case  like  that  the  question  of  motive  would  not  be  of 
any  value  whatever.  But  in  a case  like  this,  where  a person  who  says  that 
he  was  present  at  the  murder,  and  deposes  as  to  whom  that  murder  was 
committed,  is  not  a person  untainted  himself,  but  is  brought  into  direct 
connection  with  it  in  a manner  suggesting  his  own  guilt,  then,  gentle- 
men, the  question  of  guilt  becomes  of  the  deepest  importance,  and  must  be 
inquired  into  by  any  jury  who  are  prepared  to  do  their  duty  equally  to 
the  prisoner  as  well  as  equally  to  the  Crown.  That  is  the  position  in 


which  Matthias  Kerrigan  stands,  and  now  let  us  see  had  Matthias 
Kerrigan  any  motive  for  the  commission  of  this  murder.  Gentlemen, 
the  facts  are  these — he  owed  to  Lord  Ardilaun  three  and  a half  years 
rent.  He  was  evidently  anxious — whether,  gentlemen,  as  the  result  of 
his  own  disposition,  or  as  the  result  of  that  disposition  operated  upon 
by  other  influences,  by  other  teaching  which  it  is  not  necessary  for  me 
to  further  refer  to  here,  because  I have  spoken  of  that  already,  he, 
gentlemen,  undoubtedly  owed  three  and  a half  years  rent,  and prima  facia 
upon  his  own  statement  he  was  not  anxious  either  to  pay  it  or  any  portion 
of  it  or  to  deliver  up  possession  of  the  land.  What  is  the  next  fact  you 
have  1 — That  in  itself  would  perhaps  be  an  insignificant  fact,  not  in 
itself  sufficient  motive  for  the  commission  of  murder,  if  you  had  not 
other  facts  to  which  I will  now  draw  your  attention.  In  addition  to 
owing  three  and  a half  years  rent,  we  have  it  now  established  upon 
his  own  confession  that  Lord  Ardilaun,  whose  patience  has  been  ex- 
hausted, who  could  no  longer,  if  he  was  not  to  abandon  the  rights  of 
property  altogether,  permit  the  continuance  of  his  possession  there, 
almost  every  day  acquiring  title  by  possession — he  had  been  informed 
by  Lord  Ardilaun’s  bailiff  that  that  state  of  things  should  cease,  that 
the  ordinary  status  of  landlord  and  tenant  should  exist,  that  status 
being  the  payment  of  rent.  And  we  have  not  a single  shadow 
of  a shade  of  reason  for  imagining  that  the  rent  what  was 
charged  by  Lord  Ardilaun  to  this  or  any  other  tenant  on  the  estate  was 
not  anything  but  a perfectly  fair  rent,  even,  gentlemen,  a fair  rent 
within  the  meaning  of  the  recent  great  Act  of  Parliament  passed  for 
the  benefit  of  the  tenants — an  Act  with  regard  to  which  I may  express, 
I may  say,  my  entire  sympathy,  and  I am  sure  not  one  of  you  will  be 
offended  at  me  for  doing  so.  Kerrigan  was  informed  that  this  state  of 
things  should  come  to  an  end.  He  was  informed  that  an  ejectment 
process  would  be  issued  against  him,  and  be  put  into  full  operation  if 
he  did  not  come  to  some  other  reasonable  settlement  with  his  landlord, 
and  you  have  it,  that  to  that  reasonable  settlement  he  never  came,  for 
not  one  single  sixpence  of  rent  seems  to  have  been  paid  in  the  interval 
between  the  giving  of  that  information  by  Mr.  Burke  through  his 
wife — from  that  time  down  to  the  date  of  this  unhappy  murder. 
Well,  gentlemen,  was  that  a mere  threat  upon  the  part  of  Lord 
Ardilaun  1 It  was  not.  You  have  the  evidence  of  Mr.  Goode  here, 
that  in  the  month  of  September  he  got  instructions,  and  with  reference 
to  this  very  Matthias  Kerrigan — because  I was  careful  to  ask  him 
the  question  last  night — to  issue  a process  of  ejectment  against  him, 
and  he  tells  you  that  he  put  that  process  of  ejectment  with  others 
into  the  hand  of  Huddy  to  be  served.  Now,  about  that  there  can 
be  no  doubt.  Now,  gentlemen,  we  come  on  to  the  3rd  January, 
and  upon  that  3rd  January,  beyond  all  dispute  or  question, 
the  unfortunate  Huddy  started  from  his  own  house,  some  seven 
or  eight  miles  distant  from  the  scene  of  the  murder — started  that 
morning  carrying  in  his  possession  the  ejectmenc  process  which  was 
to  be  served  upon  Matthias  Kerrigan.  Bear  that  in  mind.  First  of 
all  you  have  the  threat  of  the  agent ; secondly,  you  have  that  carried 
into  effect  by  the  act  of  giving  that  process  to  Huddy.  You  have, 
thirdly,  that  Huddy  started  that  morning,  and  I shall  show  to  you  that 
beyond  all  question  upon  that  morning  of  the  3rd  January,  1882, 
Huddy  had  in  his  possession  the  process  that  was  to  be  served  upon 
Matthias  Kerrigan.  Now,  gentlemen,  he  has  sworn  in  the  most 
positive  manner  that  upon  that  morning  of  the  3rd  January 
he  was  not  served  with  that  ejectment  process  ; and  before  I 
give  you  the  proof  that  he  was  served  with  it,  permit  me  to 
say  to  you,  under  the  correction  of  his  lordship,  that  if  you  are 
satisfied  that  this  Matthias  Kerrigan  has  sworn  falsely  with  respect  to 
the  service  of  that  ejectment  process,  that  false  statement  being  made 
under  no  circumstance  of  j>ossible  misconception,  you,  gentlemen,  are 
not  at  liberty  to  act  upon  his  evidence  against  the  prisoner  at  the  bar, 
unless  that  evidence  l<e  corroborated  in  the  most  substantial  manner,  to 
your  satisfaction  by  other  independent  testimony  in  the  case.  Because 
it  would  be  a dreadful  state  of  the  law,  and  a dreadful  state  of  the 
administration  of  justice,  if  a man  is  to  be  sent  to  the  gallows  upon  the 
evidence  of  another  person,  as  to  whom  in  an  important  matter  the  jury 
come  to  the  conclusion  that  he  had  been  guilty  of  wilful  and  deliberate 
perjury.  Gentlemen,  if  he  has  been  guilty  of  perjury  with  respect  to 
the  statement  that  he  was  not  served  with  the  ejectment,  it  was  wilful 
and  deliberate  perjury,  because  as  to  that  matter  in  his  own  mind, 
and  his  own  knowledge,  there  could  be  no  mistake  whatever. 
Gentlemen,  was  he  served  with  the  ejectment  ? I say  he  was,  and  the 
witness  whom  I call  to  prove  it  is  the  dead  man  Huddy,  from  his 
grave.  Gentlemen,  you  remember  the  evidence  that  was  given  by  tin; 
constable,  Donohue,  that  when  that  body  was  taken  up  from  the  lake, 
there  were  found  upon  it  several  original  civil  bill  ejectments,  and  there 
were  also  found  upon  it  copies  of  several  civil  bill  ejectments  ; and, 
gentlemen,  that  amongst  these — and  now  bear  this  fact  clearly  in  your 
recollection — that  amongst  the  original  ejectments  that  were  found  upon 
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that  body,  when  it  was  taken  up  from  the  lake,  there  was  found — I’ll 
ask  the  Clerk  of  the  Crown  now  to  hand  it  up  to  you  — was 
found  the  original  process  of  ejectment,  at  the  suit  of  Lord  Ardilaun  against 
Matthias  Kerrigan.  We  have,  gentlemen,  the  document  in  court. 
Now,  gentlemen,  it  is  right  that  I should  tell  you — again  under  the  cor- 
rection of  his  lordship  upon  any  matter  of  law — that  the  mode  in  which 
the  ejectment  is  served  upon  the  tenant  is  this — and  it  is  important  for 
you  to  remember  it,  in  order  that  you  may  appreciate  the  thread  of  the 
argument  that  I am  now  presenting  to  you.  In  the  case  of  every 
ejectment  process  there  are  what  are  called,  first,  the  original,  and, 
secondly,  the  copy.  They  are,  so  far  as  their  language  and  contents  are 
concerned,  of  course  similar  ; and  the  only  difference  between  them  is 
this,  that  what  is  called  the  original  process  of  ejectment  bears  a stamp 
of  2s.  6 d.,  while  the  copy  appears  only,  I believe,  to  bear  a Gd.  stamp. 
When  the  process-server  comes  to  the  place  where  the  ejectment  is  to  be 
served,  he  is  bound  to  carry  with  him,  first,  the  original  ; secondly,  the 
copy  ; and  the  service  is  effected  in  this  mode.  He  approaches  the 
person  who  is  to  be  served,  he  takes  out  of  his  pocket  both  of  these 
documents,  and  he  shows  it  to  the  defendant,  holds  it  before  him — it  is 
not  necessary  that  he  should  put  it  into  his  hand,  it  is  sufficient  merely 
to  hold  it  up,  and  say,  “ there  is  the  original  process,  and  here  is  the 
copy  with  which  I now  serve  you.”  That  is  the  mode  of  serving  an 
ejectment  process.  And  now  what  is  the  evidence  1 It  is  that  when  this 
dead  body  is  taken  from  the  lake,  there  is  found,  uj  on  the  body  of  the 
process  server,  the  very  document  which  he  should  retain  after  the 
service,  namely  the  original  civil  bill  ejectment  itself,  that  is  the 
document  which  he  is  bound  to  have  in  court  when  the  case  comes  before 
the  county  court  judge,  when  the  sessions  are  held.  Therefore, 
gentlemen,  you  have  it  established,  as  I say,  by  the  evidence  of  the  dead 
man  from  his  grave  himself.  You  have  it  established  that  when  Huddy 
went  that  morning  into  that  boreen,  and  to  the  very  place  where 
Matthias  Kerrigan  lives,  that  he  had  in  his  possession,  undoubtedly,  the 
original  civil  bill  ejectment ; and,  gentlemen,  I’ll  ask  you  also  to  believe 
- — because  it  is  the  only  inference  from  these  documents — that  he  had 
also  the  copy  to  be  served  upon  Matthias  Kerrigan,  and  that  he  did  in 
point  of  fact  do  what  was  his  duty  under  the  circumstances — that  he  did 
serve  upon  him  the  copy.  T ask  you  to  believe  that,  for  it  is  the  only 
inference  that  can  be  drawn  from  the  facts  The  original  document, 
to  which  I refer,  is  here  in  court.  Well,  now,  if  he  was  served 
with  that  ejectment  process,  as  is  the  only  reasonable  inference 
from  the  presence  of  the  original  upon  the  body  of  the  dead  man, 
in  his  watery  grave.  Then,  gentlemen,  is  there  not  completed  the  pre- 
sence of  every  single  circumstance,  of  every  single  condition  which  would 
give  if  the  service  of  an  ejectment  be  recognized  by  the  tenantry  as  a 
motive — so  there  is  motive  for  the  commission  of  this  crime  by  Matthias 
Kerrigan.  And,  unfortunately,  gentlemen,  we  all  know  how  often  it 
has  been  so  recognized.  If  the  service  of  an  ejectment  process  be  a re- 
cognized motive,  at  all  events  amongst  certain  bodies  of  the  tenantry, 
for  the  commission  of  murder,  then  we  have  in  the  case  of  Matthias 
Kerrigan — and  the  whole  evidence  contrasts  with  the  case  of  the  pri- 
soner at  the  bar,  Higgins  — we  have  in  the  case  of  Matthias  Kerrigan 
the  presence  of  every  circumstance,  and  every  condition  which, 
according  to  the  notions  of  some  of  the  tenantry  at  all  events 
have  in  the  past,  and,  unfortunately,  we  have  seen  also  in  the  present 
is  recognised  as  a motive  for  the  commission  of  murder,  particularly 
gentlemen,  if  that  murder  be  the  murder  of  the  bailiff  or  the  land- 
lord who  is  enforcing  service  of  that  process  against  them.  And  that 
is  this  case.  Well,  gentlemen,  under  these  circumstances,  I’ll  ask 
you  to  believe  that  he  was  served  And  now,  with  regard  to  the 
prisoner,  if  he  was  served,  or  whether  there  was  existing  in  his  case 
any  of  the  motives  as  in  the  case  of  Matthias  Kerrigan.  I’ll  now 
ask  you  to  say  that  you  are  satisfied  from  the  evidence  of  the  dead 
man,  Huddy,  from  his  grave,  by  the  presence  of  that  original  upon  his 
body,  that  Matthias  Kerrigan  was  served ; and  then,  gentlemen,  I 
have  established  the  first  thing  thit  I said  I would  establish 
for  you — the  commission  upon  the  part  of  this  Matthias  Kerrigan 
of  wilful  and  deliberate  perjury.  He  has  sworn  that  he  was  not 
served  with  that  ejectment  process.  Now,  gentlemen,  without  estab- 
lishing at  all  the  other  part  of  my  statement,  that  he  had  a connexion 
with  this  murder  I say,  upon  that  one  circumstance,  namely  his 
commission  of  wilful  and  deliberate  perjury  with  respect  to  the 
matter  of  the  service  of  the  ejectment,  that  I have  his  evidence  put 
in  this  position  with  respect  to  the  prisoner  at  the  bar — that  you 
cannot  act  upon  that  evidence  unless  it  be  corroborated  by  other 
independent  testimony  in  the  case.  And  by  corroboration  I may  sav, 
under  the  correction  of  his  lordship,  that  it  won’t  do  to  be  corrobo- 
rated upon  some  other  part  of  the  case,  as  it  may  affect  the  other 
prisoners  who  are  as  yet  untried,  but  that  it  must  be  independent 
corroboration,  going  to  the  very  guilt  of  the  prisoner  at  the  bar  him- 
s d ; and  that  if  he  was  corroborated  ten  thousand  times  over 
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with  respect  to  other  matters  iu  the  case,  with  respect  to  other  persons, 
that  unless  he  is  corroborated — if  you  once  come  to  the  conclusion  that 
he  lias  committed  wilful  and  deliberate  perjury — in  respect  of  the 
matters  touching  the  guilt  of  the  prisoner  himself,  you  are  not  atlibei'ty 
to  act  upon  his  evidence,  and  I am  as  much  entitled  upon  that  point  to 
your  unanimous  verdict  of  acquittal  as  if  I had  in  the  clearest  and  most 
affirmative  way  satisfied  you  that  he  had  no  act  or  part  in  the  commis- 
sion of  the  crime. 

Mr.  Justice  O’Brien. — I should  like  to  know  what  authority 

Mr.  Teeliug. — The  general  principle  of  the  law  is  this,  that  the  jury 
ought  to  act  only  upon  true  evidence. 

Mr.  Justice  O’Brien. — Right. 

Mr.  Teeling. — -That  in  a matter  such  as  this  the  commission  of  wilful 
and  deliberate  perjury  goes  directly  to  the  credit  of  the  witness,  so  as  to 
entitle  the  advocate  to  call  upon  the  judge  to  say  that  his  evidence  does 
at  all  events,  puting  it  in  the  most  unfavourable  way  to  the  prisoner, 
does  tend  to  the  greatest  suspicion,  and  which  the  jury  should  dis- 
regard. 

Mr.  Justice  O’Brien. — I do  not  dissent  to  that  proposition. 

Mr.  Teeling. — But  that,  your  lordship,  becomes  infinitely  stronger, 
and  I’ll  submit  to  you  as  a proposition  of  law  hereafter — it  becomes 
stronger  where  perjury  is  committed  by  a man  as  to  whom 
you  are  satisfied  that  he  was  really  an  accomplice  in  the  crime 
itself,  and  that  this  as  a presumption  of  law  becomes  almost  ir- 
resistible, and  is  not  itself  a matter  of  mere  credit,  but  amounts 
to  almost  a principle  of  law.  My  object  is  to  show  that  he  is  an 

accomplice,  and  that  if  he  be  guilty  of  wilful  and  deliberate  perjury, 

there  must  be  independent  corroboration,  and  that  going  to  the  very  guilt 
of  the  prisoner  at  the  bar.  Well  now,  gentlemen,  consider  the  position 
of  this  man  as  far  as  motive  is  concerned.  We  have  him  served  with 
the  ejectment.  Now  that  ejectment,  you  will  take  from  me,  as  proved 
by  the  document,  because  it  is  stated  on  the  face  of  it — that  eject- 
ment was  to  be  heard,  and  was,  in  fact,  an  ejectment  for  Oughterard 
sessions  in  the  county  of  Galway,  which  were  to  be  heard  before  the 
county  court  judge  on  the  19th  January.  This  was  stated  on  the  face 
of  the  document.  The  interval  between  the  3rd  of  January  was  just 
sixteen  days.  Between  Matthias  Kerrigan  and  his  dispossession  from 
that  farm  there  was  then  just  this  interval  of  sixteen  days,  because 

upon  the  19th  January  it  would  have  been  the  duty  of  the 

county  court  judge  to  pronounce  a decree  in  Lord  Ardilaun’s 
favour  for  the  possession  of  that  farm.  Lord  Ardilaun  would  within 
a few  days  from  that  period  have  been  entitled  to  send  the  sheriff  out 
to  the  farm  of  this  man  and  to  take  up  possession  of  his  land.  Nosv, 
gentlemen,  there  is  another  matter  to  be  considered  here  when  you 
come  to  ask  yourselfs  whether  there  was  any  motive  in  that  state  of 
things  which  I have  described  to  you — you  will  consider  iu  relation  to 
that,  his  circumstances,  giving  strength  to,  and  intensifying  the  motive 
which  he  would  have  for  the  hostility  to  the  unfortunate  man 
Huddy,  for  this  tenant,  this  Matthias  Kerrigan,  upon  his  own 
st  itement,  had  no  other  means  of  existence  in  the  world  but  that 
little  plot  of  land  over  there.  It  is  measured,  and  you  will  under- 
stand the  value  of  it  when  you  learn  that  the  yearly  rent  of 
it  was  £4.  There  are  cases,  gentlemen,  in  which  a tenant  who 
is  about  to  be  served  with  an  ejectment  will  have  his  disposi- 
tion to  the  crime  of  murder  restrained  by  this  consideration,  that  if 
he  lost  this  little  bit  of  property  against  which  the  ejectment  is 
brought,  he  had  at  all  events  something  else  to  fall  back  upon.  In 
every  case  in  which  his  means  of  existence  are  not  confined  to  the 
little  plot  of  ground,  his  disposition  to  murder,  or  to  the  commission 
of  crime  will  be  restrained  by  the  consideration  that  at  all  events 
he  has  something  else  to  fall  back  upon.  But,  gentlemen,  in  the 
case  of  Matthias  Kerrigan  there  was  no  such  thing,  to  fall  back 
upon.  II  is  all  in  the  world — his  entire  means  of  support — was 
centered  in  the  little  plot  of  ground,  and  if  dispossession  followed 
there  was  nothing  for  him  in  this  wide  world  but  the  workhouse, 
starvation,  or  what  would  be  almost  impossible  at  his  time  of  life; 
the  lower  rung  in  the  social  ladder,  namely,  gentlemen,  a declension 
to  the  status  of  a farm  labourer,  a declension,  gentlemen,  which  is 
as  much  opposed  to  the  feelings  of  the  tenantry  of  Ireland  who  occupy  the 
position  of  farmers  as  that  iu  other  classes  of  society — indisposed  to 
make  alliances,  or  to  enter  into  positions  of  life  to  which  the  family  was 
not  accustomed.  Gentlemen,  is  it,  therefore,  to  lie  wondered  at,  having 
regard  to  the  past  history  of  this  country — having  regard,  also,  to  the 
dreadful  state  of  things  existing  in  that  month  of  January — because, 
gentlemen,  it  would  be  mere  affectation  to  pretend  that  either  you  or  1 
were  not  aware  that  at  that  time  there  were  influences  at  work  tending 
strongly  to  intensify  the  disposition  of  the  tenantry  of  Ireland  to  the 
commission  of  crime,  and  that  there  were  about  that  very  time  acts  of 
outrage  and  acts  of  mur  cr  prevalent  amongst  the  tenantry  of  Ireland 
no  one  can  doubt.  Is  it,  therefore,  improbable  -or  is  it,  rather,  not 
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very  likely,  having  regard  to  what  we  know  of  the  then  state  of  the 
country,  and  the  whole  question  of  landlord  and  tenant — am  I pushing 
it  too  far  against  Matthew  Kerrigan  when  I say  that  he  had  the 
strongest  motive,  from  the  point  of  view  of  the  tenant, 
for  the  commission  of  this  murder1?  Why,  gentlemen,  if  the  service 
of  that  ejectment  was  proved  before  the  County  Court  Judge  disposses- 
sion must  follow  upon  it,  and  Matthias  Kerrigan  knew  that  the  only 
mode  in  which  that  decree  could  be  arrested  was  the  destroying  the  evi- 
dence of  the  service  of  the  ejectment.  Gentlemen,  that  evidence  could 
only  be  destroyed  by  the  destruction  of  the  man  who  effected  the  service, 
and  that  man  was,  on  the  3rd  January,  destroyed  at  the  gable  end  of  the 
house  of  Matthias  Kerrigan,  and  Matthias  Kerrigan,  upon  his  own  evi- 
dence, was  present  at  the  murder,  and  was  there,  and  practically  with 
every  member  of  his  family,  at  all  events  with  the  exception,  perhaps, 
of  one  little  girl.  So  much,  gentlemen,  for  that  portion  of  the  case. 
Motive  he  had,  and  motive  in  abundance.  And  now  let  us  see  whether 
there  is  anything  in  the  other  circumstances  of  the  murder — for  mark 
you,  where  a man  admits  such  a thing  as  Matthias  Kerrigan  has  ad- 
mitted, he  cannot  come  into  Court  and  lightly  toss  it  aside,  saying,  “ It  is  all 
true ; but  it  was  committed  by  another  man.”  There  are  strong  presumptions 
to  be  made  against  the  man  who  was  found  on  the  scene  of  the  murder, 
and  who  is  found  taking  part  in  the  commission  of  the  murder,  whose 
family  are  all  mixed  up  in  parts  of  the  transaction,  whose  own  property 
is  brought  into  requisition  for  the  purpose  of  concealing  the  murder — 
the  presumption  is  against  that  man,  and  it  won’t  do  for  him,  as  he  has 
done  in  this  court,  to  come  in  lightly,  and  say,  “ Oh,  I had  nothing  to 
say  to  it,  it  was  done  by  others — -by  the  prisoner,  and  others  in  combi- 
nation with  him.”  I have  shown  you  that  there  was  in  his  case,  from 
the  tenant’s  point  of  view,  almost  coercive  motive  for  the  commission  of 
this  murder.  I have  shown  that  under  the  circumstances  in  which  it 
took  place,  there  is  the  strongest  proof,  at  all  events,  that  could  possibly 
be  offered,  that  he  himself  had  a criminal  part  in  the  transaction,  and 
therefore  that  my  client,  the  prisoner  at  the  bar,  ought  to  be  acquitted. 
Gentlemen,  what  are  these  circumstances  1 I have  partly  referred  to 
it  already,  it  is  my  duty  now,  at  this  stage  of  the  case,  to  call 
your  most  specific  attention  to  them,  and  to  rivet  your  attention  upon 
them,  because  I am  satisfied  that  if  you  do  rivet  your  attention 
upon  the  circumstances  attending  that  murder  at  the  house  of 
Matthias  Kerrigan,  the  fate  of  the  prisoner  is  safe.  What  are 
these  circumstances  1 First,  that  Matthias  Kerrigan  is  found 
at  the  scene  of  the  murder  ; secondly,  that  his  son  is  at  the  scene 
of  murder ; thirdly,  that  his  wife  is  at  the  scene  of  the  murder, 
and  fourthly,  that  that  murder  is  committed  practically,  I may  say,  in 
his  own  house— the  blood  which  flowed  from  the  murdered  man,  redden- 
ing the  portion  of  the  boreen  which  is  just  outside  his  house,  and  not 
opposite  the  house  of  the  prisoner,  Patrick  Higgins.  I say  the  onus 
lies  upon  Matthias  Kerrigan  to  get  rid  of  these  circumstances — he  has 
a terrible  motive  for  getting  rid  of  them — the  onus  undoubtedly  lies 
upon  him  of  getting  rid  of  these  circumstances  which  prima  facie 
implicate  him  in  the  crime.  But,  gentlemen,  in  addition  to  his  presence, 
in  addition  to  the  blood  spilled  upon  his  own  premises,  wiped 
off — and  you  can  understand  why  it  was  wiped  off — by  his  own 
wife — wiped  off.  I ask  you  to  believe  by  his  own  wife 
because  she  was  conscious  of  the  criminal  part  her  husband,  and  her 
son,  and  possibly  herself,  had  taken  in  that  foul  transaction.  It  was 
necessary  that  it  should  be  wiped  out,  so  that  there  might  be  no  trace 
when  the  authorities  came  to  investigate  the  matter  of  what  had 
occurred  at  the  house  of  Matthias  Kerrigan.  But  what  have  you 
further  than  their  presence  at  the  murders — a presence  which  I say 
prima  facie  casts  upon  them  the  deepest  suspicion,  and  the  onus  of 
getting  themselves  out  of  that  position,  with  the  terrible  motive  for 
fixing  it  upon  another  and  innocent  person.  What  have  you  in  addition 
to  the  circumstances  to  which  I have  just  referred 1 You  have,  gentle- 
men, this  fact — that  the  sack  in  which  the  body  of  the  poor  boy — the 
grandson — was  put,  belonged  to  Matthias  Kerrigan.  Pause  upon  that 
most  significant  fact.  The  sack  in  which  the  body  of  one  of  the 
murdered  persons  is  put,  as  in  a coffin,  to  he  carried  in  that  ghastly 
funeral  down  the  boreen,  and  afterwards  deposited  in  the  lake,  that  sack 
is  the  property  of  Matthias  Kerrigan.  He  could  not  deny  it,  because 
abundant  proof  would  have  been  brought  to  prove  it ; that  sack  is 
admitted,  upon  the  testimony  of  Matthias  Kerrigan  himself,  to  be  his  own 
property.  Has  he  not  a terrible  motive  for  fixing  this  guilt  upon  another 
person  under  circumstances  such  as  these  1 Has  he  not  a terrible  tempta- 
tion in  trying  to  get  rid  of  all  the  circumstances  to  which  I have  been 
calling  your  attention?  Has  he  not  a terrible  temptation  when  the 
inference  to  be  drawn  from  the  facts  to  which  I am  now  drawing  your 
attention  is  that  he  was  engaged  in  the  crime  1 Has  he  not  a terrible 
temptation,  and  was  he  not  at  the  time  that  the  disclosure  was  made  to 
the  authorities,  under  terrible,  almost  overwhelmingly  coercive  tempta- 
tion, to  fix  the  commission  of  this  murder  upon  a person  other  than  himself, 


129 


and,  gentlemen,  to  fix  it — because  he  could  not  well  fix  it  upon  any  one 
unless  it  was  a person  of  whom  he  could  say  that  he 
lived  in  the  neighbourhood — upon  the  prisoner  at  the  bar  1 
otherwise  his  story  would  not  hang  together,  and  accordingly  you  have 
him  fixing  it  for  the  purpose  I say  of  saving  his  own  neck  from  the 
halter.  You  have  him  fixing  the  commission  of  that  murder  upon  one 
of  his  own  neighbour,  and  awful  to  relate,  upon  one  of  his  own  near 
relatives.  So  coercive  is  the  temptation,  so  coercive  the  temptation 
imposed  upon  him  by  the  pressure  of  the  circumstances  to  which  I have 
been  calling  your  attention.  Gentlemen,  the  matter  does  not  rest  there, 
never  leave  for  one  moment  out  of  your  recollection  the  consideration 
— when  you  are  considering  this  case — never  leave  out  of  your  con- 
sideration the  fact  that  that  sack  belongs  to  Matthias  Kerrigan.  There 
was  another  circumstance  in  connection  with  that  sack  elicited  by  one 
of  your  own  body,  and  I thank  him  for  it,  because  it  was  a question 
put  in  the  interests  of  justice.  One  of  you  asked  him  last  night, 
after  he  deposed  that  this  sack  was  used  ; and  after  he  admitted  that  that 
sack  at  the  time  of  the  murder  was  not  outside  the  house,  where  it 
might  have  been  easily  and  lightly  taken  up  by  whoever  committed  the 
murder  for  the  purpose  of  depositing  the  dead  body  in  it.  But,  gentle- 
men, he  admitted  that  fact  in  his  untutored  intelligence,  for  persons  in 
his  station  of  life,  be  they  as  cunning  and  as  cautious  and  as  prudent  as 
they  may,  very  often  display  a large  amount  of  intelligence,  and  he  did 
not  see  when  he  was  asked  by  me  that  question  what  was  the  value  of 
it.  But  he  admitted  upon  his  solemn  oath  that  that  sack,  mark  you, 
was  taken,  not  by  himself  under  coercion — bear  that  in  mind — not  by 
coercion,  from  his  own  house,  from  the  loft  where  it  is  kept,  but  his  evi- 
dence was  this,  that  the  prisoner  at  the  bar,  who  was  an  odd  visitor — that 
is  his  evidence — at  that  house,  had  actually  gone  into  the  house  himself 
and  taken  the  sack  from  the  place  in  that  house  where  that  man  could 
not  have  possibly  known,  in  the  ordinary  course  of  things,  where  that 
sack  was.  Now  add  that  to  the  circumstances  of  the  sack.  Do  you 
believe  that  ? Is  it  not  perfectly  incredible  1 I could  have 
understood  his  case  if  he  had  said,  “ I was  under  coercion  ; true 
it  is.  that  it  is  my  sack,  but  I was  under  coercion,  and  I was  forced  to  go  in 
for  the  prisoner  at  the  bar  to  the  house  for  the  purpose,  to  find  or  discover 
something  which  would  be  the  means  of  concealing  this  dead  body,  and 
to  keep  the  ghastly  act  from  the  face  of  every  human  being.  But  he  did 
not  see  the  point,  and  accordingly  he  tells  you  a most  absurd  and  ridicu- 
lous story  that  the  prisoner  at  the  bar  walked  himself  into  the  house,  and 
in  one  second,  almost,  come  out  of  it  with  the  identical  sack  which  was 
upon  the  loft,  with  the  identical  sack  from  his  own  house  in  which  this 
body  was  carried  to  his  wateiy  grave.  Well,  gentlemen,  what  are  the 
other  circumstances'?  In  addition  to  the  murder  being  committed  at  his 
own  house,  in  addition  to  the  sack  which  was  to  be  one  of  the  coffins  of 
one  of  the  murdered  persons,  what  have  you  1 And  here  is  another  piece 
of  perjury  in  his  evidence  ; about  this  there  can  be  no  doubt — that  the 
other  coffin,  such  as  it  was,  which  carried  one  body  down 
the  boreen,  and  thence  to  the  lake,  that  the  second  coffin, 
the  creel,  in  spite  of  his  swearing  to  the  contrary,  was  the 
cieel  of  Matthias  Kerrigan.  Gentlemen,  when  I pressed  him  xipon 
that  subject,  he  was  obliged  to  confess  that  he  had  two  creels.  He 
undertook  to  say,  that  it  was  with  neither  of  these  creels  that  the 
body  of  the  elder  man  was  carried  down  to  his  watery  grave.  May  I ask 
with  whose  creel,  if  not,  gentlemen,  with  the  creel  of  Matthias  Kerrigan, 
that  second  body  was  carried  down  the  boreen  to  the  lake  1 Matthias 
Kerrigan,  while  denying  that  it  was  his  creel,  does  not  vouchsafe  to 
you  the  slightest  information  as  to  w hose  creel  it  was  ; and  above 
all,  and  this,  gentlemen,  is  an  important  matter  for  my  client  in  this 
transaction.  Matthias  Kerrigan,  in  his  statement,  says  that  he  was 
a neighbour  of  this  man,  that  they  were  in  the  habit  at  odd  times  of 
visiting  one  another.  Matthias  Kerrigan  does  not  go  the  length  of 
saying  that  creel  belonged  to  the  prisoner  at  the  bar.  Now,  bear  that  in 
mind.  If  the  second  coffin — because  that  is  the  proper  name  for  it — if 
the  second  coffin  did  not  belong  to  the  prisoner  at  the  bar,  in  God’s 
name  to  whom  did  it  belong  if  not  to  Matthias  Kerrigan  ? 
Matthias  Kerrigan  before  you  confessing  that  he  was  the  owner  of  two 
creels,  and,  of  course,  the  place  for  those  two  creels  could  only  be  at 
that  little  farm-house — if  not  Matthias  Kerrigan’s,  whose  was  it  ! 
Well,  now,  gentlemen,  what  other  circumstances  have  I in  this  case  as 
going  to  show  that  the  privia  facie  presumption  is  against  Matthias 
Kerrigan,  and  not  against  the  prisoner  at  the  bar  ? What  other  circum- 
stances have  I l With,  gentlemen,  an  unerring  instinct  upon  the  part 
of  the  police  authorities  who,  whatever  may  be  said  against  them,  it  is 
to  them,  and  to  them  alone,  that  we  can  look  in  times  like  these  for  our 
protection,  and  for  the  detection  of  crime — with  an  unerring  instinct 
the  police  marked  the  house  of  Matthias  Kerrigan,  and  marked  him 
himself-  the  house,  as  being  the  place  where  the  murder  wras  committed, 
although  there  were  found  no  traces  which  would  specially  lead 
their  attention  to  it,  because  the  blood  had  been  wiped  away, 


and  there  was  no  information  given  in  this  case  to  anybody 
for  nine  months  after  the  transaction.  There  was  then  nothing 
known  about  the  sacks  or  about  the  disposition  of  tire  bodies  in 
their  watery  grave  in  Lough  Mask,  nor  was  there  anything  known  about 
the  larger  body  and  how  it  was  carried  down  to  the  lake,  nor  anything 
known  about  the  body  of  the  young  man,  nor  of  the  circumstances  given  in 
evidence  in  this  case  ; and  yet,  without  anything  but  what  I may  call 
the  unerring  instinct  of  these  police  authorities,  they,  upon  the  night  of 
the  3rd  January,  with  unerring  instinct  pufctheir  linger  upon  Matthias 
Kerrigan,  and  he  was  lodged  upon  that  3rd  January  in  prison  in 
Clonburjail.  What  was  he  charged  with  1 Not  as  a suspect.  There 
was  no  warrant  of  that  kind  out  against  him  then.  No  warrant  against 
him ; none  of  the  circumstances  of  the  case  known  to  the  police 
authorities  until  at  the  end  of  eleven  months  it  was  disclosed  to  view  ; 
but  though  never  for  nine  months  disclosed  to  the  police,  they  with 
unerring  instinct,  upon  the  very  day  of  the  murder  itself,  fix  their  eyes 
upon  Matthias  Kerrigan  as  the  murderer  of  the  unfortunate  Huddys, 
and  upon  that  night  he  is  lodged  in  the  jail  of  Clonbur,  where  he 
remained  three  days,  was  brought  before  the  magistrate,  and 
of  course,  there  being  no  evidence,  he  was  discharged,  but  immediately 
rearrested  under  the  Act  of  Parliament  then  in  force.  Not  rearrested 
as  a political  suspect,  but  rearrested  and  charged  in  the  document  under 
which  lie  was  detained  in  Galway  jail  for  nine  months,  not  as  a political 
suspect,  but  charged,  although  he  had  been  discharged  by  the  magistrates, 
doing  their  duty  as  they  were  bound  to  do,  there  being  no  evidence 
against  him — charged  with  the  murder  of  the  two  Huddys.  And, 
gentlemen,  in  that  jail  of  Galway  he  remains  for  nine  long  months, 
never,  although  his  own  case  now  is  that  he  is  a perfectly  innocent  man, 
and  that  you  have  now  in  the  dock  the  actual  perpetrator  of  this 
murder — Gor  nine  long  months  under  the  stigma  of  the  worst  deed  which 
could  be  brought  against  any  human  being — charged  with  the  murder, 
he  remains  in  the  jail,  never  vouchsafing  a word  of  information, 
never  stating  to  a human  being  that  it  was  not  he  but  another 
man  who  committed  the  murder,  and  then  was  discharged  under 
circumstances  to  which  I’ll  just  draw  your  attention  in  a moment. 
Now,  gentlemen,  there  are  persons,  and  there  have  been  times  in  the 
history  of  this  country  when  you  could  sympathise  with  them,  who  could 
regard  detention  in  a jail  for  nine  months  or  nine  times  nine  months, 
instead  of  being  a disgrace,  as  being  an  honour,  which  they  would  after- 
wards hand  down  as  a proud  memory  in  the  history  of  their  families. 
There  have  been  times  in  that  history  in  which  persons  might  legiti- 
mately take  pride  in  the  fact  that  they  were  objects  of  the  attention  of 
the  authorities,  and  that  they  were  inmates  of  Her  Majesty’s  or  of  the 
King’s  jails.  But,  gentlemen,  these  circumstances  cannot  exist  in  the 
case  of  a man  who  is  charged  with  a deliberate  murder.  The  political 
suspect,  taking,  as  I believe,  a thoroughly  wrong  view  of  the  situation, 
but  it  is  a matter  of  opinion,  and  I feel  bound  to  say  it  for  myself,  taking  as 
they  have  a thoroughly  wrong  view  of  the  situation — the  political  suspect 
may  think  it  an  honour  to  be  arrested,  and  will  spend  nine  months  in 
jail,  and  come  out  and  afterwards  pose  himself  as  a hero  before  his 
friends  and  his  relatives.  That  may  be  ; it  is  a state  of  things  existing, 
very  wrong,  as  I say,  1 think  in  the  present  state  of  the  circumstances  of 
the  country  ; but  that  cannot  be  said  of  any  man  who  is  charged  with 
the  crime  of  wilful  murder,  because,  gentlemen,  that  is  a crime  from 
which  human  nature,  even  in  its  most  degraded  for  m,  revolts.  If  for 
nine  long  months,  according  to  his  own  statement,  he  remained  in  that 
jail  absolutely  charged  with  participation  in  that  revolting  crime,  and  not 
one  word  was  vouchsafed  by  him  during  the  whole  of  that  period  when 
he  was  there  suffering  for  a false  charge,  a charge  which,  according  to  him- 
self, he  could  dispel  at  any  moment — he  remained  under  that  imputation 
for  nine  long  months  without  giving  any  information,  not  then  being 
under  any  real  fear.  Let  that  answer  not  be  made,  let  it  not  be  said  that 
he  was  in  any  real  fear,  because  he  was  then  under  the  protection  of  the 
authorities,  and  of  course  if  he  had  given  information,  his 
family  would  be  placed  under  protection,  and  they  were  placed  under  it 
afterwards.  No  information  was  given  by  him,  until  at  the  end  of  nine 
months  he  came  forward  under  the  circumstances  which  I am  about  to 
mention  to  you,  to  lay  this  charge  upon  the  shoulders  of  another  man, 
and  so  to  save  himself.  Now,  gentlemen,  that  is  a circumstance  upon 
which  you  ought  to  pause,  and  which  you  should  weigh  when  you  are 
considering  whether  or  not  you  will  send  this  man  in  the  dock  to  the 
gallows.  If  these,  gentlemen,  were  other  and  calmer  times,  I should 
like  to  know  what  would  be  thought  of  the  evidence 
of  a man  who  would  come  forward  for  the  first  time, 
he  having  had  the  fullest  opportunity  of  doing  it  at  any 
moment  before  that  time — what  would  bethought  of  the  evidence  of  a 
man  who  sought  to  fix  a charge  of  murder  upon  another  man,  who  kept 
the  deadly  secret  in  his  breast  for  nine  long  months,  and  never  dis- 
closed the  information,  although  he  had  the  most  abundant  opportunity 
of  doing  so — what  would  be  thought  of  the  evidence  of  such  a man,  if, 
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I say,  in  after  times  he  came  forward  to  prove  a charge  of  murder'? 
Ah!  gentlemen,  am  I not  right  in  saying,  that  the  evidence 
of  that  man  would  be  scouted  by  any  jury  before  he  would 
have  an  opportunity  of  convicting  any  person.  Why,  gentlemen, 
should  not  the  same  rule  be  applied  now  ? To-day  is  Matthias 
Kerrigan  to  have  credence  now  at  the  end  of  nine  long  months,  if  he 
would  not  have  credence  in  ordinary  times  1 The  only  shadow  of 
ground  upon  which  it  can  be  put,  but  it  is  not  sufficient  to  take  away 
the  life  of  a human  being — the  only  ground  is  that  he  may  during 
that  period  have  been  afraid.  That  is  not  an  answer,  because  first  of  all 
it  is  not  a true  answer,  and  secondly  the  presumption  ought  to  be  the  other 
way,  where  the  result  of  such  evidence  is  to  consign  a human  being  to  the 
scaffolds  Well,  for  nine  long  months,  with  the  strongest  motive  to  tell  it — 
1vTth~tl.e  fullest  opportunity  of  telling  it,  so  far  as  his  own  personal  safety 
was  concerned,  he  never  vouchsafes  one  single  word — and,  gentlemen,  i 
say  that  under  those  circumstances  the  only  conclusion  to  be  drawn 
from  his  silence  is  that  he  had  the  terrible  knowledge  concealed  in  his 
own  breast,  that  he  himself  was  the  murderer  of  these  unfortunate 
Huddys.  Now,  let  us  see  whether  there  are  not  in  the  circumstances 
under  which  this  Matthias  Kerrigan  was  discharged,  circumstances 
which  so  far  from  going  to  aid  his  position  are  circumstances  that  are 
strongly  in  corroboration  of  the  view  that  I am  presenting  to  you,  that 
that  evidence  of  his,  that  fixing  of  the  charge  upon  another  man, 
and  taking  it  off  of  his  own  shoulders  was  made,  not  because 
he  felt  the  heavy  burden  of  conscience  to  tell  the  truth,  but 
because  he  stood  at  the  time  he  made  the  confession  in  the  most 
imminent  danger  of  the  gallows  himself.  Remember  what  was  proved 
before  you  yesterday.  He  was  discharged  on  the  25th  of  September. 
The  depositions  in  this  case  upon  which  the  prisoner  was  returned  for 
trial  were  made  on  the  14th  of  October — not  until  the  14  th  of  October. 
But  before  he  was  discharged  on  the  25th  of  September,  the  other  pri- 
soners who  had  been  charged  with  this  offence — for  of  course  a number 
of  persons  from  the  neighbourhood  were  arrested,  but  those  persons 
had  been  all  discharged,  some  of  them  from  Galway  jail,  and  others,  as 
we  gathered  from  one  of  the  witnesses,  from  other  jails — they  were 
all  discharged  a considerable  time,  certainly  a number  of  days  before, 
the  evidence  in  the  other  case  was  three  weeks  before— all  the  other 
persons  implicated,  or  charged  with  this  murder,  were  discharged  for  three 
weeks,  including  in  that  number  the  prisoner,  Patrick  Higgins,  at  the  bar. 
They  were  all  discharged  for  three  weeks  before  Matthias  Kerrigan  him- 
self was  discharged  on  the  25th  of  September,  and,  gentlemen,  it  was  under 
those  circumstances,  and  not  until  then,  that  he  gave  this  informa- 
tion to  the  police  authorities,  getting,  of  course,  an  assurance — they 
being  most  anxious,  and  rightly  anxious,  that  some  person  or  persons 
should  be  brought  to  justice  for  this  awful  crime.  It  was  not  until 
then,  and  having  the  assurance  that  when  that  evidence  was  given  and 
that  disclosure  was  made,  he  would  be  safe — but  janly  provided  it  was 
given.  Gentlemen,  see  the  significance  of  those  circumstances.  All 
the  other  men  upon  whom  suspicion  at  any  time  rested  are  discharged. 
He  alone  remains  in  custody — set  aside  apparently-  -called  out  from 
the  numerous  persons  who  were  arrested,  called  out  by  the  Grown 
as  being  the  true  man  who  had  committed  the  murder,  with,  as  I said 
in  the  beginning,  the  same  unerring  instinct  which  upon  the  very  night 
of  the  crime  had  caused  his  arrest  and  his  imprisonment  in  Cion  bur. 
His  position,  therefore,  was  this — that  so  far  as  he  could  judge,  the 
Grown  intended  to  persevere  to  the  very  end  in  the  charge  against  him — 
not  to  let  him  go,  unless  they  were  coerced  by  some  strong  law  to 
keep  him  as  long,  at  all  events,  as  the  law  would  permit  them,  the 
charge  still  existing  against  him,  being  that  not  of  a political  offence, 
but  that  of  wilful  murder.  The  others  are  discharged,  lie  finds  himself 
the  solitary  inmate  of  that  grave,  set  aside  by  the  authorities  as  a person 
that  they  will  proceed  against  to  the  very  end  ; and,  gentlemen,  further 
knowing  that  it  was  competent,  and  would  be  competent  for  those  dis- 
charged persons  who  did  know  the  truth,  and  were  conscious  of  their 
own  innocence  when  discharged,  to  give  information  to  the  authorities 
and  so  at  last  to  justify  the  unerring  instincts  of  the  police  who  had 
kept  him  in  jail,  and  enable  them  to  bring  him  at  last  to  justice. 
When  you  consider  those  circumstances,  is  the  statement  made 
by  Matthias  Kerrigan,  implicating  other  persons,  notably  the 
prisoner  at  the  bar,  in  this  transaction,  one  which  can 

commend  itself  to  you  as  of  that  character  that  would  enable  you  to 
return  a verdict  of  guilty  against  one  of  your  fellow-beings,  with  the 
view  that  that  same  fellow-being  may  within  a short  time  be  sent  to  the 
scaffold  1 See  the  danger  in  which  he  stood— in  addition  to  the  fact  that 
he  is  set  aside  as  the  true  man,  as  the  one  man  that  must  lie  detained 
and  proceeded  against,  that  being  indicated,  as  I have  shown  by  the  dis- 
charge of  the  other  prisoners,  for  so  long  a period  as  three  weeks  before. 
What  were  the  circumstances  then  of  the  country?  I am  happy  to  say, 
in  favourable  contrast  to  the  shite  of  tin;  country  when  the  arrests  were 
originally  made  in  January.  All  tho  influences  of  terror,  or  at  all 
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events  to  a very  large  extent,  all  the  influences  of  terror,  which 
had  been  operating  in  the  month  of  January  to  prevent  freedom  of 
action  upon  the  part  of  the  tenantry,  were  then,  as  you  know,  being 
withdrawn,  because  we  have  reached  the  period  of  September,  1882, 
a considerable  time  after  the  passing  of  the  Land  Act,  of  which  one  of 
the  very  first  influences,  and  I rejoice  to  be  able  to  say  it,  was  that  it 
enabled  the  people  to  appeal  to  its  courts  for  redress  of  their  grievances, 
whether  those  grievances  were  well  or  ill-founded,  and  not  to  appeal  as 
they  had  been  accustomed  to  do  for  so  long — too  long  a time  before, 
perhaps,  to  noonday  murder  and  midnight  assassination.  The  times 
were  then  happier — a load  of  terror  would  be  removed  from  off  the 
discharged  prisoners,  and  amongst  them  from  off  the  prisoner  at  the 
bar.  He  would  then  be  in  a position,  having  regard  to  the  changed 
circumstances  of  the  country,  to  tell  this  story — to  unbosom  the  secret 
he  had  kept  locked  in  his  breast  for  these  nine  long  mouths  as  to  the 
commission  of  this  murder  in  the  house  of  the  street  of  his  next  door 
neighbour,  and  it  was  in  those  circumstances, with  the  apprehension  that 
that  very  thing  would  occur,  that  all  those  persons  breathing  an  atmosphere 
of  greater  freedom  and  security  and  peace,  would  tell  the  authorities 
what  had  so  happened,  and  that  Matthias  Kerrigan  would  find  himself 
in  a very  short  time  in  the  very  dock  where  the  prisoner  now  stands, 
that  induced,  I submit  to  your  better  judgments,  Kerrigan  to  take  the 
rope  from  off  his  own  neck  and  place  it  on  the  neck  of  Patrick  Higgins 
(Long).  Oh,  gentlemen,  isn’t  his  disclosure,  made  under  circumstances 
such  as  these, — made  under  the  influence  of  a desire  to  save  his  own 
neck — made  upon  the  assurance  which  you  must  presume,  I tell  you 
under  the  correction  of  his  lordship,  that  he  would,  as  far  as  the  action 
of  the  authorities  were  concerned,  be  a safe  man,  and  made  under 
terror  that  others  would  be  before  him  with  the  true  story 
implicating  him — -isn’t  that  a disclosure  upon  which  no  jury  could 
act  to  consign  a fellow  creature  to  an  ignominious  doom  1 
But,  gentlemen,  if  the  Higgins’  family  had  been  one  day  before 
him,  as  it  is  to  be  hoped  they  would  have  been  under  the  influences 
I have  just  mentioned  of  a newly  created  freedom  of  action,  he 
being  still  in  gaol,  set  aside  by  the  authorities  as  being  the  one  true 

person  who  beyond  all  doubt  was  concerned  in  this  transaction if 

they  had  been  one  day  before  him,  and  every  moment  of  time  was 
then  of  enormous  consequence  to  Matthias  Kerrigan,  the  position  would 
have  been  reversed,  he  would  have  been  the  prisoner  in  the  dock, 
they  (the  Higgins’s)  the  witnesses.  And,  may  I ask  you  then,  suppose 
you  had  the  realization  of  the  contingency  which  I have  just  sketched 
for  you,  namely,  of  the  Higgins’s  having  first  made  this  disclosure,  and 
that  then  Kerrigan,  being  still  detained  in  Galway  jail, 
they  came  up  to  give  evidence  against  him — is  there  a 

jury  that  could  be  found  in  the  world  that  would  not  be  satisfied  of 
his  own  guilt  1 It  would  certainly  have  gone  hard  with  him  to  escape 
the  gallows  himself.  But,  gentlemen,  he  was  in  time,  and  by  bein"  in 
time,  he  has  reversed  the  position  of  things,  and  he  has  put  into  the 
dock  a man  who,  under  the  circumstances  that  I have  assumed  would 
have  been  the  prosecutor  and  he  the  prisoner.  These  are  the  circum- 
stances under  which  the  disclosure  was  made  which  rob  it  of  the 
slightest  significance  whatever  in  its  own  favor,  but  on  the  contrary 
make  it  a tremendous  force  in  favour  of  the  theory  of  the  innocence 
of  the  prisoner,  that  that  disclosure  was  made,  and  as  perhaps 
you  will  hear  one  of  the  ablest  advocates  of  the  bar  who  is  to 
follow  me,  state  in  reply,  as  the  result  of  no  new-born  scruples 
of  conscience,  no  manly  promptings  in  the  heart  of  this  Matthias 
Kerrigan,  but  made  under  the  influence  of  a desire  to  save  his  own  neck 
from  the  halter  that  was  certainly  impending  over  it.  If  that  be  so 
what  then  becomes  of  this  case,  if  I did  not  call  a single  witness  if  tlieie 
was  not  another  single  feature  in  it  making  for  the  prisoner  what 
would  become  of  the  case?  So  far  as  l have  gone,  and  as  it  is  sought 
to  fix  guilt  upon  my  client  the  prisoner  at  the  bar,  have  I satisfied  you 
or  have  I even  left  your  minds  in  reasonable  doubt  as  to  whether  the 
account  I have  sketched  out  is  not  a true  explanation  of  this  matter 
and  that  it  is  more  probable  that  this  murder  was  committed  by 
Matthias  Kerrigan  than  by  the  prisoner  at  the  bar  ? I say  have  I even 
left  your  minds  in  reasonable  doubt  as  to  that  case  ? If  I have  done  so 
and  if  your  minds  are  in  doubt,  it  is  your  duty  to  acquit  the  prisoner  just 
as  much  as  if  we  had,  to  a mathematical  demonstration,  proved 
his  innocence.  But  let  us  see  whether  there  is  any  other  evidence 
given  on  behalf  of  the  Crown — any  corroboration  whatever,  upon  which 
you  can  rely,  and  the  story  told  by  Matthias  Kerrigan!  The  other 
witnesses  on  this  part  of  the  case,  gentlemen  (because  I am  not  goincr  to 
trouble  you  as  to  the  finding  of  the  body  and  these  other  matters), "but 
the  witnesses  brought  forward  for  the  purpose  of  supporting  the 
evidence  of  Matthias  Kerrigan  consists  of  very  few  persons  hi”  wife 
and  his  two  sons,  the  two  Mannions,  and  the  two  Hallorans.  ' First  let 
me  say,  with  reference  to  the  evidence  of  his  wife,  that  if  you  come  to 
the  conclusion  that  Matthias  Kerrigan  had  anything  to  do  with  this 
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murder  in  a criminal  sense,  you  should,  although  not  exactly  bound  in 
point  of  law  to  do  it  practically,  wipe  out  of,  in  this  case,  the  evidence 
of  his  wife,  and  that  upon  the  principle  of  law  well  established  in 
our  legal  system,  which  looks  upon  the  wife  and  husband  as  one 
person,  as  completely  identified  in  interest  as  they  are  identified  in 
almost  every  other  circumstance  in  life,  that  what  one  says  we  expect 
the  other  to  say,  and  that  what  the  other  says  shall  not  be  taken 
as  making  what  has  been  said  by  the  first  one  bit  stronger.  Upon 
that  principal  of  law  I would  be  entitled  to  ask  you  to  strike  her 
evidence  out  of  the  case  practically,  but  I do  it  on  a much  stronger 
ground.  I ask  you  to  disregard  her  evidence  on  a much  stronger 
ground— appealing  to  your  human  nature,  your  common  everyday  ex- 
perience— that  is,  upon  the  ground — first  upon  the  connexion  which  this 
whole  family  must  have  had  with  this  murder,  and  secondly  that  she  is  his 
wife  and  under  the  terrible  temptationand  influence  of  being  in  the  position 
of  coming  forward  to  save  the  neck  of  her  husband.  Gentlemen,  the 
commission  of  perjury  under  any  circumstances  is  of  course  a great 
moral  offence.  In  no  case  can  we  defend  it,  but  undoubtedly  if  Pro- 
vidence ever  looks  with  forgiving  eye  upon  the  commission  of  that 
great  moral  offence,  it  is  when  the  wife  comes  forward  and  by  her 
peijurv  seeks  to  save  the  life  of  her  husband,  or  when  that  perjury  is 
committed  by  children  under  the  strong  influences  of  the  affection  that 
they  bear  to  their  parent,  to  save  that  parent  from  a terrible  fate. 
Those  are  the  circumstances  under  which  the  wife  and  the  children  acted 
in  this  case — the  wife  to  save  her  husband,  the  children  their  father. 
They  are  not  circumstances  upon  which,  you  know  very  well, 
you  could  rely  satisfactorily  in  a case  in  which,  shrouded  as 
this  is  in  gloom  and  mystery.  They  have  the  motive  of  putting  from 
themselves,  that  is  the  wife  and  these  two  little  boys,  especially  the 
elder  boy,  the  charge  of  any  complicity  in  this  transaction.  They  have, 
in  addition  to  that,  the  strong  motive  of  affection — the  strong  feeling 
to  which  1 have  referred — to  save  the  nearest  and  dearest  to  them  in 
life.  Therefore,  gentlemen,  I do  not  think  you  will  act  on  their  eviden  e 
unless  you  find  something  else  in  the  case  corroborative  of  it ; and 
now  what  else  is  there  1 The  other  witnesses  are  the  two  Hallorans 
and  the  two  Mannions.  With  regard  to  the  Mannions  I ask  you  to 
bear  this  in  your  most  careful  recollection,  that  neither  one  nor  the 
other  of  these  two  men  (the  Mannions)  deposed  to  a single  fact  against 
the  prisoner  at  the  bar,  nor,  gentlemen,  from  commencement  to 
close  of  their  evidence  even  mentioned  the  name  of  Patrick  Higgins 
(Long)  as  being  present  at  any  part  of  that  terrible  transaction.  They 
do,  gentlemen — and  that  is  the  reason  I would  earnestly  ask  you  to  be 
careful  about  their  evidence — they  do  implicate — one  of  them,  at  all 
events,  implicates  another  person  bearing  the  name  of  Higgins ; but 
that  is  not  the  prisoner  at  the  bar : it  is  Patrick  Higgins  (Sarah),  the 
man  they  saw,  you  remember,  coming  near  Corbet’s  to  take  the  body  up, 
and  joining  at  that  point  in  this  ghastly  procession  towards  the  lake. 
If  there  be  any  doubt  about  it,  then  I will  read  the  deposition  for  you 
from  beginning  to  end ; but  if  I misstated  the  fact  that  I 
have  now  mentioned — namely,  that  from  beginning  to  end 

of  the  evidence  of  the  Mannions  they  don’t  profess  to 

sav  that  the  prisoner  was  present  at  any  part  of  the 

transaction,  I would  be  immediately  corrected  by  the  learned  Solicitor- 
General  and  immediately  corrected  by  his  lordship  on  the  bench  himself. 
The  Mannions  corroborate  the  evidence  of  the  Kerrigans  possibly  in 
other  respects  as  regards  other  persons,  but  I earnestly  implore  of  you 
to  take  it  as  conceded  here  that  they,  from  the  beginning  to  the  end  of 
their  evidence,  do  not  profess  even  to  have  seen,  upon  that  fatal  day,  the 
prisoner  at  the  bar  at  any  part  of  the  transaction.  They  were  not  at  the 
scene  of  the  murder  themselves,  they  don’t  seem  to  have  joined  the  ghastly 
funeral  procession  until  some  time  later  on,  but  even  at  that  time,  later  on, 
they  don’t  profess  in  any  part  of  their  evidence  to  say  that  t he  prisoner 
was  present,  or  that  he  had  anything,  directly  or  indirectly, 
to  do  with  this  offence.  Now,  bear  that  carefully  in  mind, 
and  it  is  necessary  to  be  careful  in  this  case  where  there  are  so  many 
names  mixed  up.  The  conclusion,  therefore,  is  not  difficult  as  regards 
the  evidence  of  the  Mannions,  no  corroboration  is  to  be  found  of  the 
Kerrigans  in  support  of  the  charge  that  they  make  against  the 
prisoner  at  the  bar,  that  he  was  actually  the  person  who  committed 
this  murder,  and  I tell  you,  gentlemen,  again,  under  the  direction  of  his 
lordship,  that  if  you  come  to  the  conclusion  that  Matthias  Kerrigan 
had  any  criminal  connexion  with  this  murder,  he  having  sworn  himself 
that  he  had  not,  and  being  perjured  in  another  portion  of  the  case,  that 
before  you  act  upon  his  evidence,  before  sending  this  man  to  the  scaffold, 
you  must  have  independent  and  separate  corroboration  as  to  the 
prisoner’s  guilt,  and  not  as  to  other  items  of  the  case — or  other  parts  of 
the  transaction  or  other  persons,  but  corroboration  upon  which  you 
are  to  act,  as  corroboration  going  to  the  guilt  of  the  very  prisoner  at 
the  bar  himself,  and  in  support  of  the  matters  that  are  indicated  against 
him  by  this  Matthias  Kerrigan.  I have  no  difficulty  then  in  disposing 
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of  the  evidence  of  the  Mannions.  Have  I any  difficulty  at  all  upon  the 
evidence  of  the  other  two  witnesses,  the  Hallorans  1 I have  not.  But, 
upon  the  contrary,  have  I not  great  consolation,  great  support  in  the 
evidence  of  these  witnesses,  upon  the  material  facts  of  the  case,  and 
witnesses,  remember,  produced  by  the  Crown.  The  evidence  of 
the  Hallorans,  so  far  from  implicating  the  prisoner  at  the  bar 
in  this  terrible  transaction,  goes  directly  to  acquit  him  of 
it,  because  their  testimony  is  that  living  upon  the  rising  ground  over 
this  boreen  off  which  the  Kerrigans  and  the  Higgins  live,  and  that 
having  heard  shots,  they  came  down  to  a spot  from  which  they 
commanded  a view  of  the  boreen;  and  that  in  the  momentary  glance 
they  got  of  the  place,  they  observed  the  prisoner  standing  where  he 
had  a right  to  be  standing,  at  the  buttock  of  his  own  garden,  and 
apart  altogether  from  the  crowd  which  they  saw  up  at  'Kerrigans, 
where  the  foul  deed  was  committed.  At  Kerrigans  where  the  crowd 
were  standing,  but  my  client  was  where  it  was  quite  natural  that  he  should 
be,  namely  at  the  end  of  his  own  garden,  doing  nothing,  taking  no  part 
in  the  transaction  and  brought,  as  1 will  presently  tell  you,  to  that  spot 
under  the  influence  of  the  same  curiosity  which  made  the  Hallorans 
to  look  over  the  wall  when  they  heard  the  shots,  namely  to  see  what 
it  was  about,  but  Jdoing  nothing  and  not  speaking  to  the  persons  at 
the  other  end.  not  communicating  with  the  people  at  the  other  end, 
not  indicating  in  any  way  by  his  manner  or  conduct  that  he  was 
taking  act  or  part  in  the  transaction,  but  upon  the  contrary  conveying 
to  these  two  Hallorans,  who  are  looking  over  their  garden  wall — and 
mark  you  the  prisoner  was  not  conscious  that  they  were  looking 
at  him  at  all — conveying  to  them  the  impression  that  he  had  nothing 
whatever  to  say  to  the  transaction.  For  they  repeated  over 
and  over  again  in  their  evidence  that  he  sat  there  at  the  but  end 
of  his  own  garden  looking  down  towards  the  scene  of  f he  murder, 
but  that  he  was  doing  nothing  whatever,  and  was  entirely  separated 
from  that  crowd  at  Kerrigan’s,  whom  you  may  take  to  be  the  criminal 
crowd,  here  at  that  moment,  fortunately  it  is  for  themselves,  with 
their  backs  to  the  Hallorans,  or,  gentlemen,  we  would  have  them  in 
the  dock,  and  justice  would  be  done.  That  is  the  evidence  of  the 
Halloraris,  and  that,  I am  entitled  to  say — not  straining  the  matter, 
but  dealing  with  it  in  the  widest  and  most  liberal  spirit  in  the  interest 
of  the  Crown— is  testimony  for  the  prisoner  and  not  for  the  prosecution 
in  this  case,  because  it  is  perfectly  consistent  with  our  case,  and  incon- 
sistent with  the  theory  of  the  Crown,  that  my  client  had  anything 
whatever  to  do  with  this  transaction.  That  is  the  case  for  the  Crown  ; 
and  am  I correct  now  in  saying,  the  Mannions  being  out  of  the 
question,  and  having  regard  to  the  evidence  of  the  Hollorans,  who  fix 
the  man  at  a place  where  he  had  a right  to  be — but  doing  nothing — 
under  the  circumstances  that  I will  fully  explain  to  you  in  a few 
moments — am  I correct  in  saying  that,  excepting  the  wife  and  the  two 
sons,  you  have  no  corroboration  whatever  of  the- — at  all  events  in  one 
matter,  that  of  the  non-service  of  the  ejectment — the  perjured 
evidence  of  Matthias  Kerrigan,  and  I will  add  to  that  his  perjured 
evidence  in  reference  to  his  denial  of  any  complicity  in  the  criminal 
character  of  this  transaction.  Gentlemen,  there  is  another  circumstance 
in  this  case,  another  item  upon  which  you  will  be  able  to  put  vour 
finger,  and  say  Matthias  Kerrigan  has  been  guilty  of  wilful  and  delibe- 
rate perjury,  and  that  is  his  evidence  as  to  the  mode  in  which  the  pri- 
soner at  the  bar  took  part  in  this  transaction.  You  will  remember  that 
the  testimony  of  the  Kerrigans  is  that,  as  regards  the  shots — the  five 
shots  that  went  into  the  heads  of  these  unfortunate  men — none  of  them 
were  fired  by  the  prisoner  at  the  bar.  The  evidence  of  Matthias  Ker- 
rigan, and  of  his  son,  is  that  these  shots  were  fired  by  Thomas  Higgins 
(Tom),  who  is  not  now  before  you,  and  by  a man  named  Michael  Flynn, 
who  is  not  before  you  either.  They  don’t  pretend  to  say,  any  of 
them,  that  a single  shot  was  fired  by  the  prisoner  at  the  bar.  But,  gentle- 
men, they  tell  you  that  before  those  shots  were  fired, — and  now  i come 
to  the  item  which  I will  ask  you  to  call  an  item  of  perjury — they  tell 
you  that  his  part  in  the  transaction  was  this  ; that  before  the  shots  were 
fired  the  prisoner  at  the  bar  took  up  a stone,  I presume  a stone  from  the 
wall  there,  and  that  with  that  stone  he  felled  the  elder  Huddy  to  the 
ground.  That  stone,  mark  you,  was  fired  at  and  struck  the  old  man  on 
the  back  of  the  head — in  the  “pole”  of  the  head  — to  use  the  verv 
words  of  the  witness.  Test  that  account  for  one  minute — is  it  true  that 
the  prisoner  at  the  bar  took  up  a stone, — it  must  have  been  a tremend- 
ous stone — that  he  felled  to  the  earth  the  elder  Huddy,  and 
that  he  was  then  despatched,  to  use  the  language  of  the  witnesses, 
by  the  revolver  of  Thomas  Higgins  (Tom),  and  Michael  Flynn  ; 
that  is  the  part  ascribed  to  him  by  Matthias  Kerrigan,  and  that  is  the 
evidence  of  one  of  the  sons  of  Matthias  Kerrigan.  Is  that  truth  I 
Fortunately,  gentlemen,  a person  of  distinction  and  ability a profes- 

sional man,  has  been  examined  here,  and  gave  his  evidence  in  a way 
that  must,  have  commended  itself  to  you  for  its  skill  and  precision, 
namely  Dr.  Regarty.  He  saw  that  body  when  it  was  taken  up  from 


the  grave — its  watery  grave,  011  the  26th  of  January,  1882,  just  some 
twenty-three  days  after  it  had  been  deposited  in  the  lake,  and  that 
doctor  tells  you  this  upon  his  solemn  oath,  and  he  is  produced  here  as 
a witness  for  the  Crown,  as  representing  skill,  as  representing  integrity, 
as  representing  truthfulness,  that  he  made  careful  examination  of  every 
portion  (those  are  his  very  words)  of  that  body,  it  being  then,  always 
remember,  in  no  stage  of  decomposition  whatever — that,  except  as  regards 
some  discolorization  between  the  shoulders,  which  he  attributed  to 
the  lividity  that  follows  death,  there  were  no  marks  visible  save  the 
bullet  wounds  which  caused  death.  Matthias  Kerrigan  swore  the  blow 
of  the  stone  was  aimed  at,  and  took  effect  on,  the  head  of  the  elder 
Huddy — he  cannot  break  from  that  now — he  has  fixed  and  bound 
himself  to  it,  and,  gentlemen,  the  doctor  pledges  his  solemn  oath  that 
having  examined  that  head  with  the  greatest  care,  the  only  marks  were 
the  sharp  clear  marks  which  the  bullets  made,  and  that  there  was  no 
abrasion  on  the  skin,  nothing  in  the  appearance  of  that  head,  so 
carefully  examined  by  him,  to  indicate  that  he  had  been  the  subject  of 
this  fearful  stone,  I may  call  it  battering  ram,  hurled  at  it,  according  to 
the  evidence  of  Matthias  Kerrigan,  by  the  prisoner  at  the  bar.  Is 
it  conceivable,  gentlemen,  is  it  probable,  that  if  that  stone,  that  fright- 
ful stone,  had  been  hurled  in  the  mode  which  has  been  described  to  you 
by  Matthias  Kerrigan,  doing  this  deadly  work  upon  the  head  of 
unfortunate  Huddy,  that  no  marks,  no  indications  of  the  dreadful 
assault  would  have  been  found  on  the  body,  which  was  in  a perfect 
state,  and  with  which  no  decomposition  had  yet  set  in  ? Still  that  is 
the  evidence  of  the  doctor — that  there  was  not  the  slightest  appear- 
ance of  a wound,  or  even  a ruffle  of  the  skin  on  the  head  of  the  deceased 
man,  and  that  is  the  only  part  with  which  Matthias  Kerrigan  fixes  as 
the  part  which  the  prisoner  at  the  bar  took  in  this  transaction.  Was  I 
not  right  a moment  ago  in  describing  that  as  a third  item  of  perjury  in 
his  testimony  ? If  you  don’t  believe  that  portion  of  the  evidence — if 
you,  gentlemen,  taking  the  only  reasonable  view  of  the  evidence,  namely, 
that  that  head  should  have  borne  upon  it  the  traces  of  this  deadly 
assault  of  a stone,  is  it  there?  No,  only  the  traces  of  the  bullets  ; 
and  what  conclusion  can  you  come  to  upon  that,  but  that  the 
statement  made  by  Matthias  Kerrigan  is  a prepared  statement, 
and  that  the  prisoner  at  the  bar  never  hurled  that  stone  at  the 
unfortunate  dead  man,  which  is,  as  I have  observed,  the  only  part 
he  assigned  to  my  client — what  conclusion  can  you  come  to  but  that 
the  death  of  poor  Huddy  was  caused  by  far  different  means,  namely, 
by  the  revolver  shots,  which  he  seeks  to  put  upon  some  persons  called 
Thomas  Higgins  (Tom)  and  Michael  Flynn — it  is  immaterial  to  me 
here  who  they  were — but  which,  he  says,  were  not  fired  by  himself. 
I say  that  I have  proved  here,  by  the  doctor,  to  demonstration  that 
that  stone  was  not  hurled,  as  stated  by  Matthias  Kerrigan,  and  if  I 
have  done  so  there  is  an  end  to  the  case  for  the  Crown,  for  that  is  the 
only  serious  part  of  this  transaction  that  they  assign  to  the 
prisoner  at  the  bar.  But,  even  if  I have  not  proved 
that  to  a mathematical  certainty,  if  you  are  in  doubt  about 
it — if  your  mental  condition  remains  one  of  doubt  and 
difficulty  and  gloom  I am  upon  that  ground  as  much  entitled — I say 
it  under  the  correction  of  his  lordship — to  your  verdict  in  this  case, 
as  if  I had  affirmatively  proved  the  innocence  of  the  accused.  Now, 
gentlemen  is  it  possible  upon  any  reasonable  hypothesis  to  get  rid 
of  that  evidence  of  Dr.  Hagerty,  with  respect  to  the  absence  of  all 
wounds  upon  that  dead  head  I Is  it  possible  upon  any  reasonable 
hypothesis,  such  a hypothesis  as  could  have  had  any  reality  and  co- 
herence upon  this  fa hil  3rd  of  January?  I say  not,  the  evidence  given 
cannot  be  put  aside  by  the  suggestion  that  Huddy  may  have  worn  a 
topcoat.  Where  is  the  evidence  in  this  case,  that  upon  that  morning 
the  dead  man  wore  a topcoat  at  all  ? 

Mr.  Justice  O’Brien. — There  is  evidence  of  that,  though  you  may 
forget  it  Mr.  Teeling.  The  policeman  said,  his  topcoat  had  been  taken 
away 

Mr.  Murphy. — There  were  two  coats  upon  him,  and  it  was  in  the 
inner  coat  the  documents  were  found.  That  is  the  evidence  here. 

Mr.  Teeling. — Whether  he  wore  it  or  not  that  morning,  you  are 
driven  to  this  conclusion,  gentlemen,  to  get  rid  of  the  evidence,  that  lie 
must  have  worn  it  upon  the  top  of  his  head,  if  the  effect  of  that  blow 
was  to  be  obstructed  by  the  coat.  There  is  no  evidence  that  he  wore  it 
in  that  fashion  at  all— so  as  to  cover  his  head.  So  far  as  the  evidence 
goes  his  head  was  clear.  There  is  no  suggestion  of  a mask  or  a covering 
of  any  kind,  and  therefore  I say  his  head  was  clear  for  this  assault  at 
the  time  that  stone  was  tired  at  him,  and  at  the  time  that  stone  took 
effect,  and  if  it  did  take  effect  the  wounds,  the  absence  of  which  1 have 
directed  your  attention  to,  would  have  been  presentonthe  dead  man’s  head. 
So  far  for  the  allegation  in  reference  to  that  stone,  which  1 ask  you  to 
say  is  an  entire  fabrication.  And,  now,  1 come  to  the  case  for  the 
prisoner  himself.  I submit  that  I said  nothing  to  you  at  all  on  his 
behalf,  on  the  case  of  the  Crown,  as  I have  laid  it  bare  before  you, 
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he  is  entitled  to  your  acquittal ; but  I will  tell  you  what  his  case  is. 
He  is  not  going  to  make  here  what  is  often  made  by  many  a guilty 
person — he  was  not  from  his  own  house  that  morning,  and  removed 
from  the  scene  of  the  murder  ; and,  therefore,  not  in  a position  to  have 
committed  it.  That  is  not  his  case.  If  he  was  a guilty  man  he  should 
make  that  case  which  has  been  unfortunately  too  often  made  in  the 
annals  of  criminal  trials  in  this  country,  that  is  to  put  forward,  gentle- 
men, a false  alibi  to  secure  his  acquittal.  The  fact  that  he  does  not  do  so 
is  a fact  to  be  considered  by  you.  But  now,  before  I state  what  occurred 
on  that  morning,  \yhat  is  the  evidence  against  him  as  to  the  existence 
of  any  motive  at  all  for  the  commission  of  this  murder.  I have 
pointed  out  to  you  what  is  the  motive,  strong  and  pregnant,  for  the 
commission  of  it  by  Matthias  Kerrigan.  Let  us  see  how  motive  of  a 
similar  character  could  affect  the  prisoner  at  the  bar.  Gentlemen,  there 
is  no  evidence  whatever  in  this  case  as  to  the  existence  of  any 
previous  quarrel  between  the  prisoner  at  the  bar  and  the  Huddys, 
furthermore,  there  is  no  evidence,  and  bear  this  prominently  in  mind, 
that  upon  that  morning,  the  3rd  of  January,  the  prisoner  at  the  bar 
knew  that  an  ejectment  process  had  been  issued  against  him.  Not  a 
particle  of  evidence.  Mark  how  different  is  the  other  case.  In  the 
other  case  Matthias  Kerrigan  knew,  through  his  wife  having 
had  an  interview  with  the  agent,  that  the  process  was  to  be 
served  against  them.  So  far  as  evidence  goes  in  this  case  no  intimation 
of  a similar  character  was  made  to  the  prisoner  at  the  bar.  Therefore 
lie  was  not  in  the  position  that  Kerrigan  was  in,  of  necessarily  expec- 
ting upon  that  morning  any  such  message  as  an  ejectment  process.  None 
was  expected.  Now,  gentlemen,  is  there  any  proof  whatever  that,  not 
having  had  any  intimation  of  the  service  of  an  ejectment  before  that 
morning,  and  so  being  in  a state  of  murderous  preparation,  as  Matthias 
Kerrigan  was,  upon  his  own  showing,  for  he  had  his  revolver 
there,  and  they  did  to  death  the  unfortunate  Huddys — not  having 
any  information  that  would  lead  him,  if  of  a murderous  dis 
position,  to  make  preparations  for  an  attack  upon  these 
Huddys  as  the  Kerrigans  had;  is  there  any  evidence  whatever 
that  upon  the  3rd  January,  Huddy  went  to  the  house  of  the  prisoner  at 
all,  or  that  he  served  upon  him  that  morning  the  process  of  ejectment 
which  might  have  given  him  a motive  for  the  rising  of  his  blood  to  the 
commission  of  this  crime.  There  is  no  such  evidence  in  this  case — no 
evidence  whatever  of  any  intimation  that  a process  was  to  be  served, 
and  less  evidence,  if  less  there  could  be  than  nothing,  that  upon  this 
fatal  morning  lie  was  in  point  of  fact  served  with  a process  of  ejectment, 
which,  by  the  sudden  operation  upon  heated  blood,  might  have 
led  him  equally  with  the  Kerrigans  to  the  commission  of  this 
murder.  No  such  evidence.  Such  evidence  is  forthcoming  with 
respect  to  Matthias  Kerrigan’s  case.  Huddy  from  the  grave  has 
proved  that  he  was  served,  by  the  fact  that  the  original  is  found  upon 
the  body  of  Huddy.  No  such  evidence  at  all  in  respect  to  the  prisoner 
at  the  bar  is  forthcoming,  and  therefore  there  is  an  absence  of  any  such 
proof  for  commission  on  his  part  of  this  brutal  murder.  It  will  be  said, 
no  doubt,  gentlemen,  in  reply,  by  the  learned  counsel  who  will  speak  on 
the  part  of  the  Crown,  that  when  Huddy  went  in,  upon  their  theory — he 
did  go  onl}7  upon  their  theory,  which  I utterly  deny — that  in  some  way 
the  prisoner  got  possession  of  the  documents.  There  is  no  such  evidence 
at  all — none  in  the  wide  world  The  dead  man’s  body  is  found,  and 
upon  that  there  is  not  found  any  original  process  against  the  prisoner 
at  the  bar.  As  much  as  was  found  in  the  case  of  Matthias 
Keirigan,  I h ive  to  tell  you,  gentlemen,  that  in  addition 
to  the  fact  that  no  original  process  was  found  with  respect 
to  him.  There  was  found  on  the  body  of  this  man  copies  without 
originals  and  originals  without  copies,  indicating  this,  that  the  process 
server  was  liable  to  that  which  eveiy  process  server  is  liable  to,  and 
which  every  individual  is  liable  to  namely,  to  have  gone  out  on  this 
particular  morning  without  being  furnished  with  every  one  of  the 
documents  necessary  to  serve  his  legal  purposes.  It  is  perfectly  con- 
sistent that  he  did  not  start  that  morning  with  any  process  of  eject- 
ment for  the  prisoner  at  the  bar,  and  that  is  corroborated  to  this 
extent — that  upon  the  dead  body  there  is  not  found  an  original  process 
against  the  prisoner  at  the  bar  corresponding  to  such  as 
was  found  upon  his  body  with  respect  to  Matthias  Kerrigan. 
The  inference,  gentlemen,  from  that  is  this — the  fair  inference — 
— -at  all  events  an  inference  that  is  consistent  with  the  case,  that  is. 
that  upon  that  morning  when  Huddy  started,  he  did  not  start  with  the 
necessary  papers  to  serve  all  the  persons  whom  he  was,  perhaps, 
instructed  to  serve,  and  that  may  have  been  through  mistake,  or 
forgetfulness,  or  lavour,  any  one  of  them  that  you  like.  But  all  the 
papers  are  found  with  respect  to  Matthias  Kerrigan  which  prove  that 
lie  was  served.  There  is  no  evidence  in  this  case  that  the  body  of  the 
dead  man  was  rifled  ; there  are  documents  found  upon  it — documents  of 
various  kinds,  some  copies  with  originals,  some  copies  without  originals, 
indicating  that  this  Huddy  was  a careless  man  which  would  be  only 
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consistent  with  this,  that  he  had  forgotten  the  originals,  but  there  is  no 
evidence  in  this  case  that  the  pockets  of  this  man  were  rifled  by  anyone, 
on  the  contrary,  gentlemen,  I think  that  when  casting  him  into  the  lake 
they  cast  him  in  as  rapidly  as  they  could,  and  if  they  did  rifle  his  pockets 
at  all  they  would  have  done  so  effectually  by  taking  out  of  his  pockets 
the  slightest  indication  whatever  that  any  person  in  that  land  had  been 
served  with  an  ejectment  process  that  morning.  But  that  is  not  what  is 
done  with  the  body  at  all,  and  manifestly  for  this  reason — that  he  was 
put  hastily  into  the  lake.  Gentlemen,  if  they  wanted  to  rifle  the  body  of 
any  document  they  would  have  rifled  it  of  all — they  did  not  rifle  it,  and 
therefore  the  only  fair  conclusion  from  the  circumstances  is  that  the 
document  not  being  found  upon  his  body,  that  that  document  which 
would  have  been  upon  his  body  if  he  had  effected  the  service  was  not 
brought  with  him  that  morning,  nor  with  the  copy  of  that  process  the 
prisoner  was  not  served.  Take  that  in  connexion  with  the  circumstance 
that  there  were  found  on  his  body  copies  without  the  originals,  showing 
that  the  man  had  started  upon  that  morning,  possibly  hastily,  had 
come  out  very  early  in  the  morning.  It  might  have  been  the  desire  of 
Lord  Ardilaun  to  effect  the  service  of  certain  documents  before  others, 
and  possibly  for  some  reasons  known  to  himself,  to  effect  service  upon 
Matthias  Kerrigan  before  others,  and  he  may  have  started  without  some 
documents,  and  amongst  them  those  which  would  have  effected  service 
upon  the  prisoner  at  the  bar,  but  at  all  events,  gentlemen,  they  are 
not  found.  While  in  the  case  of  Kerrigan  and  others,  documents  are 
found  o 1 the  body  of  the  deceased,  which  would  indicate  that  he  had 
served  them.  As  I have  said,  the  only  fair  inference  you  can  draw 
from  all  this  evidence  is,  first  of  all,  that  the  prisoner  at  the  bar  knew 
nothing  at  all  about  the  service  of  an  ejectment  that  morning,  and 
secondly,  that  he  was  served  with  no  ejectment. 

Gentlemen  of  the  jury,  I am  happy  to  say  I can,  within  measureable 
distance  of  the  observations  I have  the  privilege  of  addressing  to  you, 
I have  now  to  tell  you  what  occurred  on  that  memorable  morning  witli 
respect  to  the  action  of  the  prisoner  at  the  bar.  Gentlemen,  his  family 
consisted  of  six  children,  two  of  whom  were  in  America,  two  in  England, 
and  the  members  of  his  family  who  usually  remained  at  home  were  the 
young  daughter,  Kate  Higgins,  a girl  about  twelve  years  of  age,  and  a 
boy  a little  older.  On  the  morning  of  this  murder  the  prisoner, 
Patrick  Higgins,  was  where  he  ought  to  be,  as  an  honest  man,  in  his  own 
house.  There  were  with  him  there  his  wife  and  his  little  daughter, 
Kate  Higgins,  and  there  was  also  in  the  house  a girl  named  Mary 
Conroy,  who  had  come  up  from  the  village  for  the  purpose  of  assisting 
Mrs  Higgins  in  carding  wool.  The  wool  was  not  ready  and  she  re- 
mained there  assisting  in  the  threshing  of  oats.  The  boy  on  that 
morning,  and  about  this  there  is  no  dispute,  the  bov  on  that  morning 
was  absent  from  home  at  a place  called  Glenflesk,  across  the  lake  in  the 
direction  of  Maam,  so  that  the  inmates  of  the  house  were  Patrick. 
Higgins,  the  prisoner  at  the  bar,  his  wife  and  daughter,  and  Mary 
Conroy.  Gentlemen,  as  you  are  aware,  the  wife  cannot  be  examined 
on  behalf  of  her  husband  here.  If'  I wei’e  to  present  her  on  that  table 
for  examination,  his  lordship  would  order  her  down,  so  that  you  can- 
not have  the  advantage  of  her  testimony,  as  you  have  had  the  benefit  of 
the  testimony  of  Bridget  Kerrigan,  the  wife  of  Matthias  Kerrigan.  Gen- 
tlemen, the  father  was  in  the  barn  threshing  some  oats,  and  these  two 
girls  were  assisting  in  carrying  oats  to  the  barn.  The  barn  is  there  a 
little  behind  the  house.  Both  girls,  when  they  heard  the  shots  they 
rushed  out,  Kate  Higgins  anil  also  Mary  Conroy,  and  they  saw,  whether 
from  this  place  (referring  to  the  plan)  or  the  hillock  here,  which 
is  a complete  obliteration  of  the  wall  there,  a bit  down  from  the  barn — 
a little  difference  as  to  the  distance  makes  little  matter,  and  it  is  exac  ly 
what  you  would  expect  in  the  evidence  of  witnesses  deposing  to  matters 
after  nine  months — Kate  Higgins  heard  the  shots,  and  looking  down  the 
boreen  she  saw  the  ghastly  sight  of  the  bodies,  and  her  evidence  is  that 
she  could  see  them  distinctly.  Don’t  imagine,  that  because  there  is  a 
corner  there  she  could  not  see  them.  When  she  saw  the  dead  bodies, 
and  it  was  a terrible  sight  for  her,  she  rushed  into  the  house  and 
told  her  father  about  it.  The  father  and  Mary  Conroy  came  out,  and 
stood  where  you  have  been  told  by  some  of  the  witnesses,  and  when 
the  father  saw  the  dead  bodies,  and  that  this  deadly  work  was  done, 
knowing  that  he  had  no  weapons,  and  having  no  person  in  the  house 
with  him  but  his  wife  and  these  girls,  he  rushed  back  in  horror  from  the 
sight,  and  he  did  what  under  the  circumstances  any  person  would  do 
he  invoked  the  protection  of  God,  appalled  as  he  was  in  presence  of  such 
an  awful  sight  as  that.  rlhe  other  girl,  Mary  Conroy,  came  out  also, 
and  saw  the  bodies,  and  she  also  rushed  back.  The  father  remained  in 
the  barn,  where  he  had  a right  to  be,  not  being  able  to  afford  any  assist- 
ance. The  men  being  dead,  it  was  better  for  him  to  remain  where 
he  was,  and  no  one  can  blame  him  under  the  circumstances.  That  is 
the  only  part  which  the  prisoner  at  the  bar  took  in  this  transaction — if 
you  can  call  it  taking  part — namely,  rushing  out  on  hearing  the  shots, 
and  rushing  back  in  horror.  That  is  the  only  part,  gentlemen,  which 


he  took  in  the  transaction.  We  will  produce  these  girls,  not  caring 
for  circumstances,  because  it  is  right  you  should  have  from  the 
family  of  the  prisoner  a full  account  of  what  took  place  in 
reference  to  his  house,  and  the  inmates  in  it.  Gentlemen,  this 
little  girl,  Kate  Higgins,  as  I have  told  you,  is  about  twelve  years 
of  age,  and  Mary  Conroy  is  a year  or  two  older.  A girl  of  that 
age,  I need  scarcely  say,  would  naturally,  under  the  dreadful  circum- 
stances of  that  murder,  certainly  be  subject,  to  what  childhood  is 
frequently  subject,  great  nervousness,  apprehension,  and  fear.  And  it 
is  true  with  respect  to  her,  that  after  her  father  was  arrested,  quite 
true  that  on  that  terrible  day  of  his  arrest,  the  police,  three  of  them, 
came  to  her  house,  her  father  being  absent,  and  the  girl  being  practically 
helpless,  they  came  to  her  house,  and  Mr.  Bolton,  the  Crown-solicitor, 
and  Mr.  Brady,  the  resident  magistrate,  subsequently  came,  and  the 
girl  as  she  will  describe  to  you,  being — at  all  events  until  the  arrival  of 
Mr.  Bradyand  Mr.  Bolton,  being  practically  a prisoner  in  the  house  under 
terrible  apprehension,  believing  the  police  had  come  to  carry  her  oft' 
as  her  father  had  been  carried  off  to  jail.  When  she  was  questioned  on 
this  matter  she  said,  and  you  gentlemen  will  make  great  allowance  for 
it,  and  you  will  not  discredit  the  story  which  she  will  tell  you  because 
of  it,  when  questioned  in  this  mysterious  way,  for  it  was  not  in  a court 
of  justice,  but  in  this  little  hut  turned  for  the  occasion  into  a court  of 
justice,  no  doubt,  the  child — not  realizing  the  position,  not  being 
able  to  realize  it,  surrounded  by  policemen,  with  these  two 
strange  gentlemen,  Mr.  Bolton  and  Mr.  Brady,  certainly  how- 
ever looking  and  no  doubt  possessing  kind  and  genial  hearts — she 
not  knowing  who  they  were.  She  was  guilty — if  you  call  it  an  offence — 
that  ought  not,  as  I submit  now,  discredit  her  sworn  testimony.  She 
told  them  that  on  that  morning  she  was  not  in  the  house  at  all  ; she  did  so 
because  she  was  under  the  apprehension  she  would  be  carried  off toGalway 
jail  on  the  spot.  I will  not  weary  you  with  the  details  of  the  interview 
with  the  police, but  on  her  behalf  and  the  prisoner’s  behalf,  it  is  right  to  tell 
you  that  when  she  came  to  give  an  account  under  the  apprehension  of  fear, 
she  stated  she  was  not  in  the  house  that  morning.  She  did  not  do  that 
which  she  ought  to  have  done,  if  she  were  a cunning  child,  and  did  not 
fear  telling  a lie  under  the  apprehension  of  fear.  She  made 
no  attempt  at  an  alibi  for  her  father,  but  told  them  her  father  was  there, 
and  as  regards  herself  she  told  them  she  had  gone  over  to  Glenflesk  on 
a visit,  and  she  stated  so  manifestly  with  the  object  of  preventing  her 
arrest.  If  cunning  or  skilful  she  would  have  denied  the  presence  of  her 
father.  The  circumstance  of  her  telling  a different  story  as  regards  him 
would  be  strong  evidence,  but  she  did  not  make  any  such  case  with 
regard  to  her  father,  but  stated  that  he  was  in  the  house  that  morning, 
making  no  alibi  for  him.  As  regards  the  statement  concerning  herself 
being  absent,  you  will  estimate  whether  a contradiction  given  undei  such 
circumstances  is  such  a contradiction  as  ought  to  deprive  her  testimony  of 
credence,  when  she  comes  now,  not  making  an  alibi  for  her 
father  from  the  boreen,  but  placing  him  in  the  boreen  and  telling  the 
real  truth,  that  he  came  out  attracted  by  the  shots,  and  rushed  in 
when  he  saw  the  ghastly  spectacle  before  him,  and  took  no  further 
part  in  the  transaction.  The  police,  who  were  very  vigilant,  and 
rightly  vigilant,  in  trying  to  detect  the  perpetrators  of  this  murder, 
had  reason  to  believe  that  Kate  Higgins  was  in  her  father’s  house 
on  the  occasion.  They  went  to  Mary  Conroy,  aud  she  told  what  I 
venture  to  think  everyone  in  that  district  and  at  that  time  would 
state,  she  told  the  police  she  knew  nothing  about  it.  That  was 

not  true.  She  was  in  the  house  that  morning,  but  she  told 

them  that,  because  she  was  under  an  apprehension  that  if  she  ad- 
mitted she  was  in  the  house  she  would  be  taken  off  to  jail,  and 

with  the  vivid  imagination  of  childhood,  possibly  supposed  she  would 
be  sent  to  the  scaffold  herself.  The  two  girls  were  there  on  the 
occasion  in  the  house  of  the  prisoner  at  the  bar,  and  it  is  a likely 
and  probable  story,  that  when  they  heard  the  shots,  both  girls 
ran  out.  Gentlemen,  I have  concluded  my  observations  on  behalf  of 
the  prisoner.  I don’t  regret  they  should  have  extended  to  the 
length  they  have  done,  but  it  is  a difficult  and  complicated  case. 
In  addition  to  the  complications  and  difficulties  of  it,  the  life  of 
a human  being  is  involved,  and  you  will  pardon  the  counsel 
who  placed  in  circumstances  such  as  these  makes  no  account  of  the 
time  of  the  jury  or  the  court,  but  never  ceases  in  the  fulfilment  of  his 
duty  until  he  has  satisfied  himself  he  has  brought  before  the  jury  every 
topic  and  consideration  which  in  the  calm  of  his  study  he  would  consider 
necessary.  The  facts  I have  mentioned,  gentlemen,  are  my  apology.  I 
have  to  commit  to  you,  gentlemen,  after  you  have  heard  the  evidence  of 
these  little  girls,  and  after  you  have  heard  Mr.  Adams,  who  will  supply 
my  deficiencies  and  omissions,  for,  gentlemen,  I am  sure  I have  over- 
looked many  points  which  would  tell  in  favour  of  the  prisoner — 
I have  to  commit  to  your  trust  and  your  keeping,  to  your 
conscience  and  your  honour,  the  life  or  death  of  the  prisoner 
at  the  bar.  Gentlemen,  I have  only  one  request  to  make,  and 
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it  is  this — that  in  trying  this  prisoner  you  will  discard  from  your  con- 
sideration every  one  of  these  influences,  every  one  of  these  circum- 
stances which  we  found  it  our  duty  to  yesterday  bring  under  the  con- 
sideration of  his  lordship.  You  will  try  this  case  according  to  the  calm, 
unruffled  law  of  the  land,  not  by  the  law  of  menace  or  threats,  whether 
they  come  from  at  home  or  across  the  water,  and,  gentlemen,  with 
your  verdict  so  pronounced  my  learned  friend  and  I will  be  content. 


Kate  Higgins,  an  Irish -speaking  witness,  sworn,  and  examined,  through 
an  Interpreter,  by  Mr.  Adams. 

Ask  her  is  she  the  daughter  of  the  prisoner  at  the  bar,  Patrick  Hig- 
gins ? — She  is. 

How  many  brothers  and  sisters  has  she  ? — She  has  two  in  England, 
and  two  in  America,  and  herself  and  one  at  home. 

She  has  two  brothers  in  England  1 — Two  brothers  in  England. 

And  two  sisters  in  America  ? — Yes. 

Were  the  brothers  in  England,  and  the  sisters  in  America  last  Janu- 
ary, when  the  shots  were  heard  ? — They  were  a long  time  there. 

And  they  were  there  last  January? — They  were. 

Ask  her  whether  in  January  last,  at  the  time  she  heard  the  shots,  did 
the  family  consist  of  her  father,  mother,  herself,  and  her  brother — that 
is  her  own  family  ? — There  was  no  one  there  but  Jier  father,  her  mother, 
herself,  and  Mary  Conroy. 

On  the  day  she  heard  the  shots,  where  was  her  brother  at  the  time  ? 
— He  was  at  Glentree  with  goats. 

Where  was  her  father  when  she  heard  the  shots  ? — Threshing  corn  in 
the  barn. 

Where  was  she  ? — Drawing  or  carrying  oats  in  to  him. 

Where  was  Mary  Conroy  ? —Assisting  her  carrying  oats. 

Where  wa3  her  mother? — Tying  the  oats  for  him. 

Were  these  all  the  persons  that  were  in  the  house  ? — That  is  all. 

Did  she  hear  shots  ? — She  did. 

When  she  heard  the  shots  what  did  she  do  ? — She  went  down  to  the 
garden  for  oats. 

Was  her  father  there  in  the  barn? — He  was. 

After  she  came  down  for  the  oats,  where  did  she  go? — Herself  and 
Mary  Conroy  went  out  to  the  back  of  their  own  house. 

Did  they  go  down  the  boreen  then  ? — They  did  walk  a distance  on  the 
boreen,  unto  the  hillock. 

When  they  walked  to  the  boreen  in  the  hillock,  did  they  see  any- 
thing?— They  siw  Matthias  Kerrigan,  his  wife  and  his  three  children. 

Did  she  see  anybody  else  ? — Nobody  else,  but  the  two  men  dead  on 

the  road. 

Did  she,  after  seeing  them  dead  on  the  road,  go  back  to  her  own  house  ? 
— When  herself  and  Mary  Conroy  saw  the  two  men  dead,  they  turned 
back,  and  she  told  her  father  and  mother. 

When  she  told  her  father  what  did  her  father  do  ? — The  father,  mother, 
and  two  girls  then  ran  out. 

Where  did  he  go  to? — He  went  to  the  back  of  his  own  garden. 

W as  that  on  the  boreen  ? — Yes. 

Did  he  walk  down  towards  Kerrigan’s  house  ? — He  did,  and  he  saw 
the  Kerrigans  and  the  two  men  on  the  road  and  he  blessed  himself. 

After  he  blessed  himself,  what  did  he  do? — She  says,  he  went  into 
the  house,  and  said,  let  everyone  mind  himself,  and  God  help  us. 

Did  he  then  go  back  to  the  house? — He  did. 

Did  her  father  before  or  after  the  shots  do  anything  to  the  two  men 
lying  dead  ? — He  did  not. 

Did  she  herself  go  down  a second  time? — To  where  the  bodies  ? 

Did  she  herself  go  down  a second  time  to  where  the  bodies  wer''  ? — 
She  did  go  down  where  there  were  some  geese  which  were  giving  them 
some  annoyance  between  the  oats.  She  says  she  did  not  go  past  Kerri- 
gan’s, but  Matthias  Kerrigan  told  her  not  to  go  further  or  he  woul  1 do 
the  same  thing  to  herself.  She  says  she  did  not  pass  Kerrigan’s  house, 
that  Kerrigan  told  her  not  to  go  further  or  that  he  would  do  the  same 
to  herself. 

Did  she  then  go  back  to  her  house  ? — She  did. 


Cross-examined  by  the  Solicitor-General. 

Where  were  you  when  you  heard  the  shots  first?— Down  in  the 
garden  for  the  oats. 

Does  she  know  her  own  house  on  the  map — is  that  like  the  house? — 
She  says  she  does.  She  knows  her  own  house,  and  she  knows  that 
(pointing  to  the  model). 

Is  the  back  cf  her  own  house  next  the  boreen? — It  is. 

And  the  front  door  round  here  ? — She  says  the  side  the  door  is  on  is 
not  next  the  boreen. 

Is  that  where  the  barn  is  (pointing  to  model)  ? — Yes. 


X 


HO 


Where  is  the  garden,  down  here  or  up  there  (pointing  to  model)? — 
Eelow,  facing  the  house  the  garden  is. 

Is  that  the  garden  she  was  bringing  the  oats  out  of? — It  was. 

When  she  heard  the  shots,  was  she  in  the  garden? — She  was  down 
the  garden. 

And  after  hearing  the  shots  she  went  down  on  the  garden  ? — -She  did, 
and  brought  back  the  corn. 

Did  she  carry  the  corn  on  her  back  ? — On  her  back. 

In  sheaves?— -In  stooks  or  sheaves. 

When  she  brought  it  back,  was  Mary  Conroy  witli  her? — Mary 
Conroy  was  with  her  going  for  the  corn  and  back 

And  the  two  of  them  went  back  with  the  corn  into  the  barn  ? — Yes, 
and  as  soon  as  they  put  the  corn  into  the  barn,  they  both  ran  out  and 
saw  the  Kerrigans  gathered  together. 

When  she  went  into  the  barn  with  Mary  Conroy  was  her  father  there  ? 
—Yes. 

Where  was  her  mother  then  ? — Tying  the  corn  for  him. 

What  did  she  say  when  she  went  into  the  barn? — They  said  there 
were  men  behind  at  the  Kerrigan’s. 

What  men  ? — The  men  wdio  were  killed  or  murdered  and  themselves. 
They  saw7  no  on.e  else. 

Mr.  Justice  O’Brien.  — Do  I understand  she  made  that  observation 
before  she  went  out  a second  time  ? 

The  Solicitor -General'. — Yes.  When  she  went  into  the  barn  and  told 
her  father  about  the  men  with  the  Kerrigans,  what  did  he  say  ? — He 
and  her  mother  and  themselves  both  went  out. 

All  together? — Yes. 

Where  did  they  go  to  ?— To  the  back  of  the  garden. 

Was  that  the  same  garden? — It  was  not. 

Did  they  go  out  on  the  boreen? — They  did. 

Was  that  immediately  after  she  came  up  with  the  corn  and  told  her 
father  ? — When  she  was  going  down  with  the  corn  she  heard  the  shots 
tired  ; she  returned  to  the  barn,  and  the  two  girls  went  out  by  them- 
selves. 

When  the  two  girls  wrent  into  the  barn  the  first  time  with  the  com, 
what  did  she  say  to  her  father  in  the  barn  ? — She  told  her  father  when 
she  went  in  with  the  corn  hist  that  the  Kerrigans  were  gathered  together 
there  behind,  and  two  men  murdered  on  the  boreen. 

Was  it  when  she  went  in  with  the  corn  she  told  that? — Yes,  that 
she  told  her  father  the  Kerrigans  were  gathered  together,  and  two  men 
killed  on  the  road. 

Is  she  sure  about  that  ? — She  is. 

Was  it  after  that  she  went  out  on  the  boreen  with  Mary  Conroy  ? — 
She  says  the  four  went  out  on  the  boreen  when  she  told  her  father  the 
Kerrigans  were  there,  and  two  men  killed. 

Tell  her  to  mind  this.  I am  only  asking  her  what  she  said  the  first 
time  when  she  went  into  the  barn  with  the  corn  ? — When  they  went 
with  the  com  she  said  she  heard  shots  ; then  herself  and  Mary  Conroy 
went  out  on  the  boreen. 

When  she  said  she  heard  shots,  what  did  her  father  say?- — He  said 
nothing  until  she  and  Mary  Conroy  went  out. 

Nothing  at  all  ? — Nothing. 

Did  lie  go  on  with  his  threshing? — He  did. 

Never  stopped? — He  never  did. 

Never  asked  what  the  shots  were? — They  themselves  suspected  there 
was  something  wrong  going  on. 

He  nerer  stopped  threshing? — Yes,  but  they  suspected  something 
wrong  was  going  on. 

He  never  stopped  from  his  work  ? — No. 

Did  the  mother  stay  there  too  ? — She  went  out  with  the  others. 

When  she  and  Mary  Conroy  went  out  on  the  boreen  the  first  time, 
where  did  they  go  to  ? — They  went  out  on  the  boreen  on  to  the  hillock. 

Show  how  far  she  went  on  the  boreen — show  it  by  the  trees  on  the 
model.  Show  where  she  and  Mary  Conroy  went  the  first  time  ? (Wit- 
ness pointed  out  on  the  model  the  spot.  Elevation  in  the  boreen). 

What  did  she  see-  from  that? — She  saw  Kerrigan,  and  his  wife  and 
three  children,  and  the  two  men  murdered  or  killed. 

Show  where  the  two  men  murdered  were? — There  was  one  here — 
(pointing  to  the  model) — and  one  here. 

Solicitor-General. — Your  lordship  sees  that  ? 

Mr.  Justice  O’Brien. — Yes. 

Solicitor-General.— Ask  her  which  of  them  was  here  (pointing  to 
the  model)? — She  says  unless  she  told  a lie  she  could  not  say  ; she  was 
shaking  in  her  skin. 

Ask  her  was  she  examined  here  in  court  on  Friday  last? — She  does 
remember. 

Ask  her  was  she  asked  to  point  out  where  the  two  men  were  on  Fri- 
day last? — Her  answer  is,  and  did  she  not  show  it  to  you  ? 

Ask  her  did  she  not  swear  both  the  men  were  lying  together  on  that 
place — on  the  street  ? — Well,  indeed,  it  was  on  the  boreen  she  said. 


HI 


Did  she  point  to  that  spot  and  say  both  of  them  were  lying  together 
in  Kerrigan’s  street,  on  that  spot  (referring  to  the  model)  ? — -One  she 
says  was  killed  here  (pointing  to  model),  and  the  other  killed  here. 

Convey  this  to  her.  Ask  her  did  she  swear  both  bodies  were  lying 
side  by  side  at  Kerrigan’s  street,  at  that  point  there  (pointing  to  model) — 
did  she  swear  that  on  Friday! — She  says  jou  did  not  put  her  to  her 
oath  that  that  was  the  spot  they  were  lying  dead  in. 

Whether  she  was  put  to  her  oath  or  not,  ask  her  did  she  point  out 
that  place  I have  mentioned,  on  the  table  here  on  Friday  last,  and  say 
that  was  the  place  where  the  two  bodies  were,  and  that  they  were  lying 
together  ? — Her  reply  is,  that  one  was  at  the  end  of  the  barn,  and  one 
at  the  dwelling-house  ; that  is  the  truth. 

Did  she  hear  Mary  Conroy  examined  here  on  Friday  1 — She  did 
not. 

Where  is  she  living  in  town — in  Dublin  here  ? — She  does  not  know 
the  name  of  the  house. 

Is  she  living  with  Mary  Conroy  ? — She  is. 

Is  she  sleeping  in  the  same  room  with  her  1 — She  is. 

Did  Mary  Conroy  tell  her  since  Friday  that  she  swore  one  body  was 
at  the  end  of  the  barn  and  the  other  at  the  end  of  the  house  ? — She  did 
not. 

Ask  her  did  she  herself,  Kate  Higgins,  say  anything  on  Friday  about 
ono  body  being  at  the  end  of  the  house  ? — She  states  she  said  there  was 
one  on  the  boreen — one  near  the  house  and  one  near  the  barn. 

Does  she  swear  here  to-day  that  she  swore  that  on  Friday  last! — She 
does. 

Was  there  any  person  there  at  the  time  when  she  and  Mary  Conroy 
were  out  except  the  Kerrigans  and  the  dead  men! — There  was  no  other 
person  except  the  Kerrigans.  They  Hid  not  see  them  if  there  were. 

Where  were  the  Kerrigans  standing  when  she  and  Mary  Conroy 
were  out  ? — At  the  back  of  their  own  house. 

Ask  her  to  point  out  where  the  Kerrigans  were  1 — There  (pointing 
to  a spot  on  the  model). 

Ask  her  which  of  the  Kerrigans  were  there  1 — Old  Kerrigan  and  his 
three  children  and  his  wife. 

At  the  end  of  the  house! — Yes,  on  the  boreen. 

And  none  of  them  on  their  street! — Not  one. 

If  they  had  been  on  the  street  could  she  have  seen  them ! — She  could 
not. 

Did  she  swear  on  Friday  last  that  all  the  Kerrigans  were  on  their 
own  street  1 — She  did  not ; she  swore  they  were  on  the  boreen. 

Did  she  swear  that  on  Friday  here  1 — She  says  she  did. 

What  were  the  Kerrigans  doing  that  time,  when  she  and  Mary 
Conroy  were  out  ? — They  were  doing  nothing  but  standing  there,  for 
she  says  she  did  not  remain  long. 

Was  there  anyone  standing  at  the  body  of  the  boy,  or  the  body  of  the 
man  1 — She  did  not  see  anyone. 

Where  was  the  little  daughter,  Mary  Kerrigan  1 — She  and  the  two 
sons,  the  wife  and  himself  were  there. 

All  out  on  the  boreen  ! — Yes. 

With  the  one  body  1 — Yes. 

Did  she  see  anything  with  them  1 — She  did  not. 

Make  her  show  where  the  other  body  was  1 — (Pointed  out  the  position 
on  the  model). 

From  where  she  was  standing  could  she  see  it!— She  could. 

She  and  Mary  Conroy  went  back  then  up  the  boreen  1 — They  went 
with  sack  into  the  barn  when  they  saw  what  they  saw. 

When  she  went  into  the  barn  to  her  father  what  did  she  say  to  him  1 
— When  they  went  into  the  bam  she  told  the  father  and  mother  what 
they  had  seen,  the  Kerrigans  being  together  and  the  two  men  killed, 
and  she  says  the  four  then  went  out  on  the  road. 

Where  did  the  four  go  to? — To  the  back  of  the  garden. 

Is  that  the  same  place? — Yes. 

Or  was  it  up  nearer  Kerrigan’s? — No  ; they  were  too  much  afraid  to 
go  nearer  Kerrigan’s. 

And  just  went  to  the  same  place  unto  the  hillock  ? — They  went  back 
into  the  garden. 

Tell  her  to  point  out  on  the  molel  where  the  four  of  them  went  to  ? — 
(Pointed  out  on  the  model). 

Does  she  know  they  were  altogether! — They  were. 

Did  they  go  out  together? — They  did. 

Did  they  stay  theie  together? — They  did,  a little  while. 

Did  they  go  back  ? — They  did. 

Where  was  she  standing  when  her  father  blessed  himself? — By  his 
side. 

Where  was  her  mother  ? — At  her  side. 

Where  was  Kate  Conroy? — At  her  side. 

They  were  all  close  together? — All  together. 

Does  she  swear  her  father  was  notout  on  the  boreen  alone? — He  was 
only  out  there  once. 
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That  is  all  ?--That  is  all. 

Was  she  with  him  all  day? — She  was. 

And  during  the  whole  of  that  time  he  was  never  out  on  the  boreen 
alone  ? — Not  black  or  white  is  her  answer. 

Mr.  Justice  O’Brien. --Does  she  say  not  black  or  white?— She  does. 

When  he  went  back  to  the  barn  what  did  he  do  ? — Nothing,  but 
thi’eshing  oats. 

What  did  she  do  ? — Carry  up  the  oats  to  him. 

Did  she  go  on  carrying  the  oats  for  some  time  ? — Yes. 

And  Mary  Conroy  too  ? — Mary  Conroy  did  not  go  out  of  the  house 
from  that  until  she  left  for  home. 

How  many  times  did  she  go  for  oats  before  she  went  out  again  ? — 
Her  answer  is  many  a load. 

Was  that  before  she  drove  the  geese? — The  time  she  went  out  for  the 
geese  was  after  the  four  of  them  went  back  to  the  barn. 

How  long  was  she  carrying  corn  before  she  went  out  after  the  geese  ? 
— She  cannot  tell  how  long,  or  how  many  loads. 

Were  the  geese  at  the  barn  door  ? — Yes. 

And  she  went  to  drive  them  away  to  save  the  oats  ? — Yes. 

Where  did  she  drive  them  to? — She  was  driving  them — she  was  going 
to  drive  them  past  Kerrigan’s  house  until  she  saw  what  occurred. 

She  was  intending  to  drive  the  geese  past  Kerrigan’s? — Yes. 

Although  she  had  seen  the  two  men  lying  there  before? — Yes. 

Where  did  she  intend  to  drive  the  geese  to? — To  drive  them  over  the 
boreen. 

She  knew  the  dead  men  were  there  before  she  wont  to  drive  the  geese 
out? — She  did. 

And  that  was  the  road  she  chose  to  drive  the  geese? — It  was. 

Why  did  she  turn  back  ? — She  got  afraid.  Kerrigan  told  her  to  go 
back  or  he  wo\ild  do  the  same  thing  to  herself. 

How  far  did  she  go  with  the  geese  before  she  turned — let  her  show 
on  the  model? — (Referring  to  the  model).  This  is  where  she  left  the 
geese  and  turned  home,  for  she  was  shaking  with  fear. 

Where  did  she  leave  Kerrigan  ? — Standing  there  in  the  same  place. 

Was  the  dead  body  there  still  ? — It  was. 

Where  was  the  other  body  ? — Kerrigan  and  the  son  were  putting  one 
of  them  into  a bag. 

Where  ? — (Pointed  to  the  place  on  the  model). 

Was  Kerrigan  putting  it  into  the  bag  there  at  the  time  she  was  with 
the  geese  here  ? — He  was. 

Did  she  swear  this  moment  that  Kerrigan  spoke  to  her  from  this 
(referring  to  the  model),  where  she  was  threatened? — She  says  she  did 
not,  but  they  were  here  when  they  were  putting  the  man  into  the  bag, 
when  Kerrigan  told  her  to  go  back. 

Could  she  hear  him  from  where  she  was  ?; — Yes,  and  that  distance 
more. 

That  is  as  far  again  ? — Yes. 

Did  she  see  them? — She  did. 

Whom  did  she  see  ? — Kerrigan,  his  wife,  and  his  three  children. 

Does  she  mean  Kerrigan  and  the  son  Martin  ? — They  were  all  stand- 
ing there  together. 

What  were  they  doing  ? — They  were  putting  the  man  into  the  hag. 

Which  of  them  was  doing  it  ? — She  does  not  know,  but  the  whole  of 
them  were  doing  it ; but  she  saw  the  son  holding  the  bag  open  and  the 
father  putting  the  man  into  the  bag. 

Where  was  the  other  man  lying  then?— There  at  the  back  of  the 
house  on  the  boreen. 

Close  to  her? — Yes. 

And  she  saw  the  blood  ?— She  did. 

What  did  she  do  then  when  she  turned? — She  van  away  home. 

She  left  the  geese  there?—  She  did. 

W here  did  she  go  when  she  went  home  ? — She  went  to  draw  corn  out 
of  the  garden. 

Went  back  to  her  work  ? — To  her  work. 

And  she  was  drawing  corn  out  of  the  garden  the  rest  of  the  day  ? - 

Yes,  until  night. 

Did  she  see  anything  more  happen  the  dead  man  ? — That  is  all. 

Did  she  see  anything  done  with  them  ? — She  did  not. 

Does  she  know  where  they  went  or  what  became  of  them  ? — No. 

Nor  any  of  them  ? — She  does  not. 

The  last  thing  that  she  saw  was  the  son  holding  the  sack  open  and 
Matthias  Kerrigan  putting  the  man  into  it  ? — That  is  the  last  thing  she 
saw. 

She  did  not  see  them  taken  away  ? — She  did  not. 

Now  ask  her  if  she  swore  here  on  Friday  that  she  saw  Kerrigan  and 
his  son  carrying  the  sack  down  past  her  father’s  house  ? — She  swore  she 
saw  one  of  them  putting  the  body  into  the  bag;  that  was  the  last  she 
saw. 

Did  she  swear  this— was  she  asked  this  question — “ What  became 
of  the  bag  ?” — She  was  not  asked. 
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Did  slips  answer  to  me  tliese  words — “ Kerrigan  hoisted  it  on  liis 
son's  back  ”? — She  lias  no  knowledge  of  it. 

Did  I then  ask  her  “did  she  see  that  done”? — She  asked  first  what 
did  you  ask  her,  and  I replied  “did  you  see  Kerrigan  putting  the  sack 
on  the  son’s  back,”  and  she  said  not. 

Did  she  answer  to  that  on  Friday  last  “ I did  ” ? — She  gave  an  answer 
that  she  saw  him  putting  it  into  the  bag. 

Did  I ask  her  “ what  did  the  son  do  when  it  was  hoisted  on  his 
hick,”  and  her  answer  was,  “ took  it  down  the  boreen  ” ? — She  has  no 
knowledge  of  it. 

Did  I then  ask  her  “ did  he  pass  her  house,”  and  she  said,  “ he  did  ” ? 
— She  has  no  knowledge  of  it. 

Did  I then  ask  her,  “ did  you  see  it  passing  her  house,”  and  did  she 
say,  “ she  did  ” ? — She  has  no  knowledge  of  saying  so. 

Then  she  never  saw  it  on  anybody’s  back,  and  never  saw  it  taken 
down  the  boreen,  or  anywhere  else  ? — She  knows  nothing  at  all  whatever 
about  the  matter,  except  seeing  Kerrigan’s  son  holding  the  bag  open,  aud 
the  father  putting  the  man  into  the  bag — that  is  all  she  knows. 

From  the  garden  can  you  see  the  boreen  ? — No,  because  the  wall  is 
between  her  and  the  garden. 

Did  I ask  her  “ What  became  of  him,”  and  she  said  she  did  not 
know  what  became  of  him,  the  man  she  saw  put  into  the  bag.  She 
was  asked,  “ Who  was  with  him  when  carrying  the  bag,”  and  she 
replied,  “ His  father.”  Did  she  swear  that.  Did  she  swear  two  of 
them  went  down  past  her  house  with  the  bag  ? — She  has  no  knowledge 
of  saying  so. 

She  saw  the  one  man  lying  on  the  boreen  ? — She  did. 

Did  she  ever  ask  what  became  of  him  ? — She  never  did  ask. 

Nor  went  to  work  ? — No. 

Nor  her  father? — Very  little  inquiry  she  made  of  it. 

Nor  her  father  1 — No. 

Nor  her  mother? — No. 

Nor  Mary  Conroy? — She  did  not. 

Is  she  sure  she  was  at  home  that  day  at  all  ? — Quite  sure 

Did  she  ever  swear  she  was  not? — She  did  not;  but  the  police  came 
in  to  question  her. 

Ask  her  if  she  had  been  talking  to  anybody  since  Friday  about  what 
passed  in  Court  ? — She  was  not. 

Not  talking  to  anyone  ? — Not  a word. 

Did  she  ever  tell  anyone  since  Friday  that  she  swore  what  was  wrong  ? 
--She  did  not. 

She  never  told  anyone  since  Friday  that  she  swore  wrong  because 
she  was  afraid  of  the  police  ?— She  did  not ; she  stated  they  went  into 
her,  and  questioned  her. 

She  has  not  told  that  to  anybody  since  Friday  1—  She  did  not. 

Does  she  know  Mr.  Bolton,  this  gentleman  (Mr.  Bolton  here  stood 
up)  ? — She  says,  what  knowledge  could  the  likes  of  me  have  of  him, 
except  that  we  might  be  going  about. 

Look  at  the  gentleman  well  (Mr.  Bolton),  and  say  whether  she  ever 
saw  him  before  ? — She  does  not  know  if  she  ever  saw  him. 

Does  she  recollect  ever  seeing  him  here  on  Friday  ? — She  does  not  know 
that  she  saw  hirn  at  all. 

Ask  her  was  the  gentleman  made  to  stand  up  close  to  heron  Friday? 
— She  says  there  is  not  a man  in  the  house  she  knows,  with  this  addition, 

that  she  saw  on  Friday. 

Ask  her  if  that  gentleman  did  not  stand  up  before  her  on  Friday  ? — 
She  does  no;  know  if  she  ever  saw  him  ; she  has  no  knowledge  that  she 
ever  did. 

Was  she  confronted  with  both  these  gentlemen  on  Friday  last  in 
presence  of  the  jury  ? 

Mr.  J ustice  O’Brie.v — Ask  her  did  she  see  that  gentleman  on  Friday 
(Mr.  Brady)  ? — She  h;es  no  knowledge  of  it. 

The  Solicitor-General. — Ask  her  was  she  confronted  with  auy  gentle- 
man here  at  all  ? — Someone  did  stand  up,  but  she  did  not  know  who 

they  are. 

Does  she  recollect  any  gentleman  being  at  her  father’s  house  on  the 
11th  October  with  the  police  ? Many  a gentleman,  and  many  a police- 
man, and  many  a one  came  in  for  a long  time,  and  how  could  she  know 

them  ? 

Ask  her  had  they  a book  like  that  with  them  (pointing  to  New 
Testament  on  table)  ? — They  had  not.  it  was  not  that  kind  of  book 

they  had. 

What  sort  of  book  was  it  ? — She  doesn’t  know  what  kind  of  book  it 
was. 

Whatever  book  they  had  did  she  kiss  it  ? — She  did  not,  but  she  took 
it  in  her  hand. 

But  she  did  not  kiss  it  ? — She  did  not. 

Ask  her  did  she  pretend  to  kiss  it  ? — She  does  not  know  ; they  never 
asked  her  to  kiss  the  book.  They  told  her  to  take  the  book  in  her 
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hand.  They  put  her  upon  a stool  between  them,  and  she  thought  she 
would  not  be  half  an  hour  alive. 

Ask  her  was  thei’e  an  interpreter  there  1 — Yes. 

Did  she  tell  her  story  in  Irish  ? — Yes. 

Was  it  written  down  then  ?— She  does  not  know  whether  it  was 
written  or  not  written.  There  was  no  sight  stopped  in  her  eyes  she 
got  so  afraid. 

Was  it  read  over  in  Irish  after  it  was  written]? — She  cannot  say 
whether  it  was  read  or  not  read. 

Did  she  take  the  pen  in  her  hand,  and  put  her  mark  to  it?— No  ; 
but  they  had  a pen  in  their  hand  ; they  told  her  to  put  her  hand  on 
the  pern  She  would  do  anything  they  asked  her  she  was  so  much 
afraid. 

You  can  read  this  over  to  her  in  Irish  afterwards — it  is  her  original 
information  ? — I put  it  to  her  distinctly.  She  did  say  she  put  her  hand 
on  the  pen,  and  she  cannot  say  the  reason. 

She  was  so  afraid  she  could  not  understand  what  she  was  saying  ? — 
Yes,  and  she  is  now  also. 

At  this  moment  so  afraid  she  does  not  understand  what  she  is  say- 
ing?-— She  is  afraid. 

Which  was  she  more  frightened  then  than  now? — She  was  more 
afraid  then  as  there  was  no  one  inside  but  herself. 

And  she  did  not  know  what  she  was  saying  ? — She  did  not  know 
whether  she  was  sitting  or  standing. 

She  did  not  intend  to  swear  what  was  not  true  ? — She  did  not  intend 
to  swear  what  was  not  true. 

She  intended  to  swear  what  was  true  at  that  time  ? — She  did  not 
know  wdiy  they  gave  her  the  book  at  all.  She  thought  no  one  was 
bound  to  take  the  book  until  they  came  into  court. 

That  was  the  reason,  and  she  thought  that  at  the  time? — She  did. 

Was  that  the  reason  she  told  what  was  not  true  ?- — That  is  the  reason 
she  swore  a lie. 

Then  she  intended  to  swear  a lie  at  that  time? — She  would  do  any- 
thing for  them  not  to  kill,  murder  or  through  fear.  She  has  no  knowledge 
of  it  from  that  day  to  this. 

I will  read  the  information,  and  you  can  ask  her  did  she  swear  it. 
You  can  then  translate  it  to  her.  Ask  her  did  she  swear  this — (Reads 
information) — “ The  information  of  Kate  Higgins,  of  Cloughbrack.  I am 
the  daughter  of  Pat  Higgins  (Long)  ; I am  over  twelve  years  of  age ; I 
dont  know  how  much  more  ; I was  at  Glenflesk  on  the  morning  the 
Huddys  were  killed,  at  the  house  of  a man  named  Stephen  Collins,  on  a 
visit.”  Translate  that  to  her,  and  ask  her  whether  that  is  what  she 
swore  that  day? — (Interpreter  repeated  information  to  witness  in  Irish.) 
— She  did  not  kiss  the  book  ; she  did  not  swear  it ; she  said  she  was  at 
Glenlask,  at  the  house  of  Collins. 

Did  she  swear  this — “ When  I left  the  house  that  morning,  I left  my 
father  and  mother  behind  me  threshing  oats.” — She  said  she  left  her 
father  there  at  home,  and  the  brother  threshing  oats.  That  is  the  way 
they  took  it  from  me. 

Did  she  say  her  mother  was  also  in  the  house? — She  did. 

Did  she  say  she  did  not  hear  of  the  murder  of  the  Huddys  until  the 
police  were  looking  for  them  ? — She  did. 

Did  she  know  what  she  was  saying,  when  she  said  that  ? — She  did 
not. 

Did  she  intend  to  tell  the  truth  when  she  said  that? — She  did  not 
know  what  she  was  saying.  She  would  say  anything  they  would  ask 
so  that  they  would  not  murder  her. 

Was  that  because  it  was  not  in  a court  of  justice? — She  under- 
stood it  since — that  she  had  no  right  to  tell  the  truth,  except  when 
sworn  in  a court. 

When  did  she  understand  that  ? — When  she  came  here. 

Who  told  her? — Herself,  when  she  saw  that  book. 

Ask,  did  anyone  tell  her? — No. 

How  did  she  see  that  book  1 — That  the  cross  was  not  on  it. 

Is  she  quite  sure  the  cross  was  not  on  it  ? — She  is  sure  it  was  not. 

Did  she  look  at  the  book  before  she  kissed  it,  to  see  whether  there 
was  a cross  on  it  or  not  ? — She  did  not  kiss  it  at  all. 

Did  she  look- at  the  book  to  see  whether  there  was  a cross  on  it? 

She  did,  and  there  was  no  cross  on  it. 

If  there  had  been  a cross  upon  it  would  she  have  told  the  truth? — If 
there  was  atself  she  did  not  know  what  she  was  saying. 

Does  she  know  Tom  Higgins  (Tom)  ?—  She  does. 

And  Michael  Flynn?  — She  does. 

Pat  Higgins  (Sarah)? — She  does. 

And  Pat  Mannion  ? — She  does. 

A Juror. — I beg  your  pardon.  We  want  to  know  was  she  alone  in 
the  house  when  examined  ? 

There  were  some  other  gossoons  inside  and  they  put  them  all  outside 
and  kept  her  by  herself  sitting  on  a stool. 
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Does  she  know  Pat  Higgins  'Sarah)  and  Pat  Mannion  ? — She  says  she 
does. 

Does  she  know  the  other  Mannion? — Yes,  she  says  the  son  of  Patrick 
Mannion. 

Does  she  know  young  John  Halloran  ? — Yes. 

Did  she  see  any  of  them  that  morning? — Not  one. 

Were  they  on  the  boreen  ? — She  did  not  see  them. 

They  were  not  on  the  boreen  ? — No. 

Did  Joe  Huddy  or  any  man  call  at  her  father’s  house  that  morning? 
- They  did  not. 

Nobody  came  to  the  house  at  all  ? — They  did  not. 

Mary  Conry,  sworn,  and  examined  by  Mr.  Adams. 

Where  do  you  live  ? — lough  brack. 

What  is  your  father  there  ? — Pat  Conry. 

You  live  at  Little  Cloughbx-ack  ? — Yes,  sir. 

How  old  are  you  ? — Sixteen  or  seventeen  years. 

Do  you  remember  hearing  shots  any  day  last  January  ? — I do. 

Where  were  you  when  you  heard  the  shots  ? — I was  at  Pat  Higgins’ 
house.  I went  up  in  the  morning  for  his  wife  to  card  wool. 

Was  she  ready  to  go  back  with  you  to  card  the  wool  ? — No,  sir,  she 
was  in  a hurry  herself. 

What  was  she  in  a hurry  about  ? — Tying  straw  for  her  husband. 

Did  you  stay  at  Pat  Higgins’s  house  ?— 1 did. 

Did  you  stay  there  all  day? — No,  I didn’t  stay  the  whole  day  thei’e. 

Mr.  Justice  O’Brien. — What  hour  did  you  leave  it  at  ?— When  I eat 
my  breakfast. 

Did  you  eat  breakfast  at  Higgins’s? — No,  at  my  own  house. 

What  hour  did  you  leave  Higgins’s  to  go  home  ? — At  dinner  time. 

What  hour  is  dinner  at? — Faith,  I don’t  know. 

One  o’clock  ? — I don’t  know. 

Mr.  Adams.- — From  breakfast  to  dinner  time  you  were  at  the  house  of 
the  prisoner? — Yes. 

What  were  you  doing  there  ? — I was  drawing  oats  from  the  garden 
into  the  barn  with  his  daughter. 

While  so  drawing  oats  did  you  hear  any  shots?— We  did.  We  were 
going  down  with  two  loads  wdien  we  heard  the  shots. 

Did  you  hear  two  shots?— We  did. 

Did  you  bring  the  loads  of  oats  up  ? — Yes. 

After  you  brought  up  the  loads  of  oats,  did  you  and  Kate  Higgins  go 
anywhere  ? — We  went  out  on  the  boreen. 

Where  did  you  run  to  ? — Up  on  the  boreen. 

Now,  when  you  and  Kate  Higgins  ran  up  on  the  boreen,  what  did 
you  see  ? — We  seen  two  men  stretched  on  the  ground. 

Did  you  see  any  of  the  Kerrigans? — 1 did,  sir. 

Who  did  you  see  of  the  Kerrigans  ? —Matthias  Kerrigan  and  his 
two  sons  and  his  wife. 

Was  Kate  Higgins  then  with  you  ?• — She  was,  sir. 

After  you  and  Kate  Higgins  saw  the  two  bodies,  and  saw  t lie 
Kerrigans,  did  you  go  back  again  to  Higgins’s? — We  did,  sir. 

When  you  heard  the  shots,  where  was  the  prisoner  ? — He  was  in 
his  own  stable. 

That  is  what  is  sometimes  called  a barn  ? — Yes. 

Stable  and  barn  are  all  the  same  ? — They  are,  sir. 

And  he  was  in  his  own  barn  when  he  heard  the  shots  ? — He  was. 

When  you  heard  the  shots  you  ran  back? — We  were  going  down 
with  the  load. 

After  what  you  saw  on  the  boreen  you  ran  back  ? — Yes. 

Where  was  the  prisoner  then  ? — In  the  barn. 

Did  you  tell  him  anything? — I did,  sir. 

Afte"  you  told  him  anything,  what  did  he  do?-  The  four  of  us  ran  out 
and  saw  the  bodies  there. 

Who  were  the  four  of  you? — Himself,  and  his  wife,  and  me,  and 

Kate  Higgins. 

When  you  ran  out,  the  four  of  you,  where  did  you  go  to  ? — On  the 

boreen. 

What  did  you  see? — We  seen  two  men. 

Did  you  see  any  of  the  Kerrigans  ?— I did,  going  betweep  them. 

What  did  Pat  Higgins  (Long)  do,  or  did  he  do  anything  ? — He  put 
the  sign  of  the  cross  on  him,  and  turned  into  the  barn  again,  and  told 
us  to  mind  our  own  business,  and  not  to  mind 

Did  he  go  back  again  to  his  business  in  the  barn  ? —He  did. 

Did  you  go  back  a second  time  to  where  the  Kerrigans  were? — No, 
sir.  „ 

Did  you  fee  Kate  Higgins  go  out? — She  did,  but  I did  not  stir  any 
more. 

You  did  not  go  out  any  more? — No,  sir,  only  the  first  time. 

To  your  knowledge,  did  Pat  Higgins  (Long)  do  anything  to  these  men 
while  they  were  dead? — No,  sir,  I did  not  see  them. 

Was  he  in  the  bam  when  you  heard  the  shots?  He  was  in  the 
barn. 


Cross-examined  by  Mr.  Murphy,  q.c. 

Of  course  you  knew  the  two  men  were  murdered  that  day  ? — —I  saw 
them. 

Now  tell  me  is  your  father  a tenant  of  Lord  Ardilaun  1 — Tie  is,  sir. 

Wei’e  you  at  his  house  that  morning1? — At  my  own  house  ? 

Yes  ? — I was. 

Did  you  take  breakfast  at  your  own  house  ? — I did. 

Was  your  father  talking  about  a bailiff  coming  out  that  day,  or 
serving  any  papers  ? — No,  he  was  threshing  also. 

Very  good.  Now  tell  me  did  you  at  any  time  hear  him  saying 
whether  he  owed  rent  to  Lord  Ardilaun  ? — No,  sir. 

Nor  whether  Lord  Ardilaun  was  (suing  for  it? — No. 

Or  that  any  processes  were  coming  ovit? — No. 

You  knew  nothing  about  processes  coming  out? — I did  not,  sir. 

You  came  across  the  fields? — Yes,  sir. 

A short  little  run,  I suppose,  from  your  house  to  Higgins’s  ?- — It  is 
short. 

Would  you  run  across  in  five  or  six  minutes  there? — I would,  sir. 

Do  you  know  where  Corbett’s  house  is? — -I  do,  sir. 

Is  that  nearer  to  your  house  than  Pat  Higgins’s  ? — It  is  both  nearly 
the  same. 

Down  there  just  off  the  boreen — and  you  know  where  Macken’s  is? 
— I do.  / 

You  know  Mick  Flynn? — Yes. 

He  lives  in  the  same  village? — He  does. 

Just  with  you  ? — Yes,  sir. 

Is  his  house  nearer  than  Pat  Higgins’s? — It  is. 

Did  you  see  him  that  morning  ? — I did  not. 

Where  does  Tom  Higgins  (Tom)  live  ?— It  is  nearly  a mile  away. 

Did  you  see  him  that  morning  ? — I did  not.  It  is  not  a mile,  it’s 
about  half  a mile. 

And  you  came  across  to  Mrs.  Higgins  to  get  her  to  come  over  to 
your  house  to  card  wool  ? — I did. 

And  instead  of  her  coming  with  you,  you  stopped  there  until  evening  ? 
— I did,  sir,  nearly  evening. 

You  were  examined  here  on  Friday? — I was. 

And  you  saw  that  before  you,  and  where  the  barn  was  ? — I did,  sir. 

And  you  saw  this  field  up  here  ? — I did. 

Do  you  recollect  pointing  out  to  me  the  hill  up  here  where  you  stood  ? 
—Yes. 

Where  Kate  and  you  stood  ? — Kate  stood  there,  and  I went  inside  the 
wall. 

Oh,  tell  me,  did  you  point  out  that  field  where  you  stood  ? — I did. 

Did  you  swear  that  Kate  and  you  went  up  together  ?— I thought  it 
was  all  the  same. 

Did  you  say  that  Kate  and  you  went  up  there  together  ? — We  did. 

And  was  it  not  flora  up  there  you  got  a view  of  the  bodies  ? — Yes, 
sir. 

Did  Kate  and  you  stand  there  together? — We  did,  sir. 

Very  good.  Now,  when  the  father  and  mother  came  out,  where  did 
you  stand  ? — On  the  boreen. 

Just  here  (pointing  to  model)  ? — Tt  was. 

You  didn’t  go  up  there  again  ? — We  did  not — we  had  gone  up  there 
before  that. 

And  you  pointed  out  that  you  saw'one  body  here  and  another  there  ? — 
I did,  sir. 

Were  Kate  and  you  talking  about  what  you  were  examined  here  ? — 
No,  sir. 

Not  a word— were  you  talking  that  you  were  examined? — We 
were. 

Were  you  asked  where  you  stood  ? — No,  sir,  I was  not. 

You  were  not  saying  that  ? — No. 

Did  you  tell  her  you  were  asked  where  the  dead  bodies  were  ? — Yes. 

And  that  one  was  at  the  end  of  the  house  and  the  other  at  the  end 
of  the  barn  ? — Yes. 

Did  she  tell  you  where  she  said  they  were  ? — She  did  not  tell  me 
anything. 

Was  it  she  asked  you  where  you  saw  the  dead  bodies  were? — Yes. 

And  you  told  her  ? — Yes. 

Did  she  tell  you  -where  she  placed  them  ? — She  did  not. 

Did  you  tell  her  where  you  saw  them  ? — I r id. 

Did  she  ask  you  did  you  see  the  daughter  there  ? — No. 

You  did  not  see  the  little  girl  there? — No,  sir. 

And  no  man,  but  Kerrigan  and  his  son? — No. 

Kerrigan  and  the  elder  son? — That  is  all,  sir. 

There  was  no  other  man  there  ? — No. 

V hen  you  were  going  down  to  the  corner  you  were  listening  to  the 
sho's?— I was. 

And  a good  many  of  them  ?— I was,  sir. 

Did  you  hear  shots  there  at  all  the  week  before? — No,  sir. 
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Nor  for  a long  time  before  ? — No,  sir'. 

What  did  you  say  to  Kate  ? — I don’t  know. 

“ It’s  like  shots,”  says  you  ? — Y es,  sir. 

And  did  she  say  it  was  like  shots  too  ? — Yes,  sir. 

And  you  said  we  will  go  down  and  bring  in  the  corn,  and  see  what 
it  is  about? — Yes,  sir. 

And  you  went  down  for  the  corn  and  tied  it  up  carefully  in  the  ropes, 
and  took  a bundle  each  ? — Yes. 

And  all  the  time  you  were  talking  to  each  other — what  in  the  world 
can  the  shots  be  about  ? — Yes. 

Can  there  be  anybody  in  the  shooting was  it  ? —We  did  not  know 

what  it  was. 

Were  you  frightened  ? — Yes. 

You  thought  it  was  some  bad  work  ? — No. 

You  didn’t  say  a word  about — maybe  its  the  Huddys  going  that  way  ? 
— No,  sir. 

But  you  thought  it  was  bad  work  ? — There  were  five  or  six  shots,  or 

more. 

Was  there  a little  stop  between  them  ? — There  was. 

First,  four  or  five  shots,  then  a little  stop,  and  then  a couple  more  ? 
— That’s  it. 

When  you  came  back  you  knew  the  barn  door  was  open,  was  it  not  ? 
— It  was. 

And  you  told  Pat  Higgins  that  you  heard  shots  ? — Yes. 

And  he  said  he  heard  them  himself? — Something  like  that. 

And  did  he  say,  “ What  can  it  be  for  at  all  ” ? — -He  did.  He  told  us 

to  mn  out  of  the  barn 

He  told  ye  to  run  out  of  the  barn  ? — He  did. 

Did  he  tell  you  what  point  to  go  to,  or  where  to  look  to  ? — He  said  to 
go  to  the  boreen. 

Did  he  tell  you  to  go  into  the  field  ? — No,  but  we  did  go  into  the 

field. 

How  did  he  know  the  boreen  was  the  place  to  see  it  ? — When 
he  was  listening  to  the  shooting  he  thought  it  should  be  out  on  the 
boreen. 

And  he  told  you  to  stand  in  the  boreen  ? — He  did,  sir. 

And  to  see  what  it  was  ? — Yes. 

Did  you  come  in  and  tell  him  ? — Yes,  sir. 

He  never  stopped  threshing  all  the  time? — He  did  not. 

You  were  awfully  frightened  when  you  saw  the  two  dead  bodies  ? — 
We  were. 

It  was  the  first  time  you  had  seen  murder  ? — It  was,  and  we  came 
back  in  a great  fright  and  told  him  two  men  were  murdered. 

What  did  he  say.  Did  you  know  who  they  were? — No,  sir. 

Whether  bailiffs  or  not  ? — No  ; we  did  not. 

Did  you  see  they  were  strangers? — No. 

For  all  you  knew  they  might  have  been  neighbours  ? — They  might. 

He  wished  to  know  who  they  were?— He  did. 

And  what  did  his  wife  say? — She  said  she  did  not  know  what  people 
would  be  murdered. 

But  did  she  say  she  would  wish  to  know  ? — She  did. 

She  would  like  to  know  whether  they  were  neighbours  ? — She  did  not 
know  in  the  wide  world  who  was  in  it. 

And  said  he,  let  us  all  go  out  and  see  who  they  are  ? — Yes. 

You  saw  them? — We  saw  the  two  men. 

And  she  went  out  to  see  whether  they  were  strangers— did  she  say 
whether  they  were  strangers  ? — No,  sir. 

Higgins  was  the  only  one  who  blessed  himself? — Yes. 

When  he  went  in,  did  he  say,  “ I wonder  who  they  are,”  ? — The  whole 
day  we  were  talking  about  them. 

And  did  he  say,  I don’t  know  what  they  will  do  with  the  bodies  ? — 
He  did. 

Where  they  will  bury  them  ? — Yes,  sir. 

Was  he  afraid  they  would  bury  them  near  himself? — Yes. 

And  did  he  tell  you  to  go  out  and  watch  whose  bodies  they  were  ? — 
His  daughter  was  going  in  and  out — I don’t  know  for  what — but  I did 
not  stir  out. 

You  stood  in  the  boreen? — I did. 

Did  you  hear  her  tell  the  father  where  they  were  taking  the  bodies  ? 

— No,  sir. 

And  did  you  or  she  at  all  go  out  to  sec  where  the  bodies  were 
taken  to  ? — No,  she  was  going  in  and  out. 

You  did  not  hear  her  saying  they  were  taken  on  down  the  boreen  ? 
—No. 

Did  you  hear  her  say  they  were  taken  by  anyone  ? — I did  not. 

Now,  tell  me,  Kerrigan  was  a next  door  neighbour  ? — Yes. 

Higgins  was  afraid  the  bodies  would  be  buried  in  his  ground? — 

He  was. 

He  did  not,  however,  go  out  to  see  what  was  done  with  them  ? 
--No. 
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Nor  did  his  wife1? — No  ; he  told  her  to  mind  her  own  business,  and 
not  to  mind  them. 

At  the  same  time  he  was  anxious  to  know  where  they  would  bury 
them  ? — He  was. 

The  police  came  soon  afterwards  ? — Yes. 

And  there  was  a hut  established  there  ? — Yes,  there  was  a school 
beside  it  to  which  I was  going. 

Did  the  police  ask  you,  did  you  know  anything  of  this  work  ? — Yes, 
iu  my  own  house — Tom  Finn  did  that. 

The  barrack  was  near  the  school  ? — Nothing  but  a big  wall  between 
them. 

Tom  Finn  was  striving  to  see  whether  you  knew  anything  about  it  ? 
—Yes. 

And  you  told  him  you  knew  nothing  about  it  1 — I did. 

Did  he  ask  where  you  saw  the  two  men  on  the  boreen  ? — No,  he  asked 
me,  did  I know  anything  about  the  murder,  and  I said,  I did  not.  On 
the  morning  I was  going  down  to  Joyce’s,  and  I met  him  on  the  road, 
and  he  would  not  let  me  down,  and  he  said  he  had  business  with  myself 
and  my  mother,  and  he  brought  me  back  to  the  house.  He  asked  me 
where  was  my  mother,  and  I called  her,  and  I left  a chair  for  him  to  sit 
down  on,  and  left  my  mother  and  him,  and  went  into  the  barn,  and  when 
lie  was  done  he  came  to  me  in  the  barn  and  asked  me  questions. 

You  heard  before  they  were  looking  after  the  murder! — Yes. 

And  they  thought  you  might  know  something  about  it  ? — Yes. 

And  you  knew  a great  deal  ? — Y es. 

Did  you  tell  him  you  did  not  see  long  Pat  Higgins  that  day  ? — I told 
him  that. 

On  the  day  of  the  murder  ? — I did. 

There  was  not  a word  of  truth  in  that  ? — There  was  not. 

It  was,  as  you  said  before,  a fine  lie  ? — It  was,  sir. 

What  time  did  you  go  to  school  ? — At  ten  o’clock. 

But  the  school  you  went  to  was  down  to  Pat  Higgins  ? — Oh  no, 
sir,  not  at  all. 

Did  you  go  to  school  that  day? — No. 

It  was  to  Pat  Higgins’s,  you  went  ? — Yes. 

And  you  saw  this  little  affair  in  the  meantime  ? — I did.  I told  him 
I knew  nothing  good  or  bad  about  the  murder. 

Did  your  mother  ask  you  what  was  Tom  Finn  speaking  to  you 
about  ? — She  did. 

And  you  told  her  you  would  not  give  him  a word  of  truth  ?— I 
did. 

And  “ you  were  right”  said  she  ?— She  told  me  not  to  tell  him. 

W as  your  father  speaking  to  you  about  it  ? — My  father  was  in  bed. 

But  afterwards? — I was  speaking  to  him  afterwards. 

He  told  you  not  to  tell  ? — He  did. 

Did  any  other  person  desire  you  not  to  tell  ? — No,  sir. 

Was  it  after  Tom  Finn,  or  before  Tom  Finn  spoke  to  you  that  your 
mother  desired  you  to  keep  your  mouth  closed  about  it  ? — After  he  went 
out. 

And  when  you  came  home  that  day  you  told  your  father  and  mother 
that  you  saw  the  two  men  murdered  ? — Yes. 

And  they  all  knew  it  ? — They  did. 

And  when  you  were  telling  this  to  Tom  Finn  you  knew  that  Pat 
Higgins  was  taken  up  for  it  ? — I did. 

And  you  did  not  strive  to  get  an  innocent  man  out? — I was  afraid. 

The  man  that  blessed  himself? — -I  don’t  know.  I was  afraid  when  I 
used  to  meet  him  on  the  road. 

When  your  father  and  mother  were  talking,  and  told  you  not  to  say  a 
word  about  the  murder,  why  didn’t  they  let  you  come  forward  to  free 
an  innocent  man  whom  you  saw  blessing  himself? — They  did  not. 

Even  to  free  him? — No,  sir. 

Mr.  Adams. — There  is  one  question  we  wish  to  ask  Mr.  Ryan,  the 
engineer.  The  question  I want  to  ask  is  whether  the  distance  between 
the  house  and  the  out-house  is  not  higher  than  represented  on  the 
plan. 

Mr.  Murphy. — From  one  side  of  the  house  to  Kerrigan’s  bam  is 
tw-enty-nine  feet. 

Mr.  Justice  O’Brien. — And  the  width  of  Kerrigan’s  house  is  sixteen 
feet. 

The  Solicitor-General. — And  the  gable  of  the  .house  is  four  feet  four 
inches,  and  the  distance  from  one  corner  to  another  is  seven  inches  and 
an  eighth. 

Mr.  A.  N.  Newton  Brady  sworn,  and  examined  by  the  Solicitor- 

General. 

Yrou  are  a resident  magistrate  ? — I am. 

Did  you  on  the  1 1th  October  take  an  information  from  Kate  Higgins 
who  was  examined  here  ?— I did. 

Where  was  that? — In  Iter  house  at  Cloughbrack. 
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Who  was  present  on  the  occasion  ? — Her  mother  was  in  the  house. 
It  was  a dreadful  wet  day,  and  there  were  children,  I found  out,  on 
questioning  them,  belonging  to  some  of  the  neighbours,  present.  There 
were  some  three  or  four  children,  besides  Kate  Higgins. 

Was  there  anything  done  to  frighten  her  in  any  way? — Not  in  the 
least ; the  girl  did  not  appear  to  be  in  the  least  frightened.  She  gave 
her  evidence  willingly  and  without  any  hesitation. 

Was  there  an  interpreter  there? — Yes.  Constable  Collins. 

Did  she  kiss  the  book  ? — She  did. 

And  her  informations  were  read  to  her  ?— They  were,  first  in  Irish 
and  then  in  English. 

And  when  read  over  it  was  in  Irish  ? — Yes. 

And  did  she  then  express  her  agreement  with  it  ?— Yes,  she  touched 
the  pen  and  said  that  was  her  mark. 

And  she  perfectly  understood  it  ? — Perfectly. 

What  was  the  book  upon  which  she  was  sworn  ? — The  Bible. 

Did  she  know  what  she  was  doing  when  she  kissed  the  book  ? — Per- 
fectly well. 

As  a matter  of  fact,  was  there  a cross  upon  it  ? — There  was. 

A Juror. — Was  her  mother  in  the  room  with  her  ? — Yes. 

The  whole  time  ? — There  is  only  one  room  in  the  house. 

A Juror. — When  we  asked  the  question  before  we  heard  there  was 
no  person  with  her. 

Mr.  Justice  O’Brien. — But  that  was  the  girl’s  evidence. 

The  Solicitor-General. — Was  Mr.  Bolton  there  ? — He  was  ; it  occupied 
twenty-five  minutes  our  remaining  there,  as  we  were  sheltering. 

W ere  you  present  on  the  last  day  when  she  was  examined  ?— I was. 

You  heard  her  examined? — Yes. 

You  heard  her  asked  as  to  whether  she  knew  Mr.  Bolton? — Yes. 

Was  there  every  opportunity  of  seeing  you  and  Mr.  Bolton  ? — There 
was. 

She  was  examined  by  an  interpreter  ? — Yes. 

And  she  said  she  never  saw  you  before  ? — She  did. 

Did  you  hear  her  say  she  had  not  been  sworn  before  you? — She 
said  she  had  not. 

Did  you  hear  her  asked  about  the  information  in  which  she  said 
she  saw  the  two  dead  bodies? — Yes,  she  pointed  out  a junction 
between  the  barn  and  the  street  just  here  (pointing  to  model). 

Was  she  asked  distinctly  and  clearly  more  than  once  if  the  bodies 
were  together? — She  was  distinctly. 

Both  at  the  end  of  the  house  ? — I don’t  recollect  that. 

Do  you  recollect  her  saying  anything  about  the  bodies  being  carried 
away  ? — Y es. 

What  did  she  say  ? — She  said  one  of  the  bodies  was  carried  away  past 
her  house. 

Do  you  recollect  did  she  say  who  carried  the  body  ? — I cannot  recollect 
she  said  she  saw  it  canned  along  the  boreen. 

Mr.  Tceling. — About  what  time  of  day  was  it? — When  we  went  into 
Higgins’  house? 

oO 

Yes? — About  one  or  half-past  one  o’clock. 

Were  there  other  parties  with  you? — Yes,  Mr.  Bolton  was  there, 
Richard  Collins,  and  two  other  policemen. 

Was  Donovan  the  policeman  there  ? — I don’t  know. 

But  at  all  events,  in  addition  to  you,  and  Mr.  Bolton  and  the  Inter- 
preter, there  were  two  policemen  ?— Yes,  I would  not  undertake  to  say 
that  there  -were  not  three.  The  policemen  were  there  sheltering  also  , 
the  house  was  very  small. 

And  I take  it  for  granted  that  these  three  policemen  were  in  uniform  ? 
— They  were  in  uniform. 

In  the  place? — Yes,  visible  to  the  occupants  of  the  house. 

And  to  the  girl  herself? — -Yes,  that  is  not  an  unusual  sight  down 
there. 

Brian  Collins , Sub-Constable,  R.I.C.,  examined  by  Mr.  Murphy,  q.c. 

You  speak  Irish  ? — Yes. 

You  recollect  being  in  the  house  of  Kate  Higgins,  her  mother’s  house, 
and  her  father’s  house? — Yes. 

You  recollect  her  being  sworn? — I do. 

Did  you  interpret  what  she  said  ? — I did. 

And  what  she  said  to  Mr.  Brady? — Yes. 

Did  you  read  it  over  after  it  was  taken  down  in  writing? — I did. 

Did  she  express  the  slighest  appearance  of  fear  or  terror? — None  that 
I saw.  She  told  her  story  without  hesitation. 

Mr.  George  Bolton  sworn,  and  examined  by  the  Solicitor-General. 

Did  you  attend,  on  the  1 1th  of  October,  at  Cloghbrack,  at  the  house  of 
Patrick  Higgins? — I did,  with  Mr.  Brady. 

At  the  time  of  the  examination  there  by  the  interpreter.  Mr.  Brady 
wrote  down  the  answers  as  given  by  the  interpreter? — He  did. 

Y 2 


150 


Who  was  in  the  house  at  the  time? — Kate  Higgins’  mother  was  in 
the  house,  and  there  were  other  young  children,  young  people  in  the 
room. 

You  heard  her  statement,  that  she  was  seated  on  a stool  between 
Mr.  Brady  and  you,  and  there  was  no  person  else  in  the  house  except  a 
I loliceman  ? — I did  ; that  is  not  tine. 

Was  there  anything  done  to  frighten  or  alarm  her  ? — I never  saw  a 
more  self-possessed  young  lady  than  she.  She  showed  not  the  slightest 
fear. 

Did  she  understand  what  she  was  saying  ? — Perfectly. 

Were  you  in  the  court  on  Friday? — I was. 

And  you  heard  her  examined  ? — I did. 

And  you  heard  her  asked  about  the  position  of  the  bodies  ? — Yes  ; she 
said  they  were  on  the  slope,  between  the  street  and  the  boreen,  at  the 
corner  of  the  barn. 

Did  you  hear  her  asked  whether  they  were  together  or  some  distance 
apart? — Yes;  she  distinctly  stated  they  were  together.  She  said  not 
one  syllable  about  one  of  them  being  here  at  the  corner. 

You  heard  her  describe  about  one  of  them  being  taken  down  the 
barn  ? — I did.  She  was  examined  by  me  in  court. 

Mr.  Teeliny.  — The  policemen  were  there  ? — Yes,  there  were  policemen 
there.  Some  were  in  the  house  and  some  outside. 

Some  within  the  house  ? — Yes. 

And  some  out? — Yes.  We  did  not  want  to  crowd  up  the  house  too 
much,  and  some  remained  at  the  door. 

Then  a couple  remained  in  the  room  ? — In  the  kitchen. 

Where  the  deposition  was  taken?— Yes. 

Mr.  Justice  O’Brien. — Did  you  hear  that  young  woman,  Kate 
Higgins,  swear  this  on  Friday,  in  answer  to  a question,  “ Who  was  with 
Kerrigan  carrying  the  bag? — His  father— the  two  of  them”? — Yes, 
distinctly. 

And  “ I did  not  see  the  mother,  or  little  boy,  or  sister  there”  ? — I did, 
my  lord,  distinctly. 

“ The  two  of  them  went  down  past  the  house  ” ?- — Yes. 

A Juror.  — Was  any  one  turned  out  of  the  room  when  the  child  was 
being  examined  in  her  own  house  ? — Certainly  not. 

Mr.  Teeling. — But  the  two  policeman  were  there  ? 

Mr.  Murphy. — Don’t  answer  that  question.  It  has  been  answered 
five  times  already. 

Mr.  Justice  O’Brien. — May  I ask  you,  as  a mere  matter  of  curiosity, 
when  were  the  people  for  the  Maumtrasna  murders  committed  to  Galway 
j ail  ? 

Mr.  Bolton. — I cannot  remember,  my  lord. 

Mr.  Murphy. — There  was  a police  hut  erected  near  this  place  ? — 
There  was. 

And  policemen  were  going  about  in  parties  since  this  occurrence  ? — 
Yes. 

Mr.  William  Cornuxall  Johnstone,  shorthand  writer,  examined  by  Mi- 
Murphy,  Q.C. 

Did  you  report  the  proceedings  of  the  court  on  Friday  ? — I did,  with 
assistance. 

Have  you  got  a transcript  of  the  notes  taken  ? — I have. 

And  ai-e  they  correct  ? — So  far  as  I know,  they  are.  The  originals 
have  been  sent  for. 

Have  you  there  the  evidence 

Mr.  Adams. — Did  you  report  this  yourself. 

Mr.  Johnstone. — I did  not. 

Mr.  Adams. — Then  you  may  go  down. 

The  Solicitor-General. — But  the  notes  have  been  sent  for? — -They 
have. 

Mr.  Murphy. — We  must  just  wait. 


Constable  Evans  examined  by  the  Solicitor-General. 

You  have  been  acting  as  interpreter  here  ? — I was. 

And  on  Friday  last? — Yes. 

Did  you  truly  interpret  the  evidence  of  Kate  Higgins  as  she  gave  it 
to  the  best  of  her  skill  and  knowledge?— I did. 

Do  you  recollect  her  being  asked  as  to  the  position  in  which  she  saw 
the  bodies? — I do. 

Where  ? — In  the  street  which  she  pointed  out  here  (pointing  to  the 
model.) 

Was  she  asked  whether  they  were  both  together? — She  was,  and  she 
said  they  were  side  by  side.  Those  were  the  exact  words  I think  she 
used. 

Did  she  say  that  either  of  them  was  at  the  barn  at  the  end  of  the 
house?— Not  a word  about  it. 
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Was  she  asked  where  the  Kerrigans  were  1 — She  said  she  saw  father 
and  son  carrying  a bag  past  her  father's  house. 

That  is  not  an  answer  to  the  question  put  to  you — did  she  say  where 
the  Kerrigans  were  when  she  saw  them  ? — I think  at  the  back  of  their 
own  house — I am  not  certain. 

Did  she  say  who  carried  the  bag  ? — She  said  the  father  hoisted  the 
bag  on  the  son’s  back. 

The  son  carrying  the  bag  passed  her  house  ? — Yes. 

Did  she  say  that  distinctly  ? — Yes. 

Did  she  understand  the  questions  and  answers  1 

Mr.  Adams. — I object  to  that  question.  How  does  he  know  what 
was  in  her  mind  1 

Mr.  Justice  O’Brien. — Did  she  appear  to  understand  the  questions 
that  were  put  to  her  1 

Mr.  Adams. — I submit,  my  lord,  the  question  is  not  a proper  one. 
The  witness  cannot  tell  what  impressions  the  girl  may  have  had,  nor 
could  he  look  into  her  mind. 

Mr.  Justice  O’Brien. — Suppose  I ask  you  a question,  and  you  give 
me  an  answer  strictly  applicable  to  that  question,  is  not  that  a ground 
for  inferring  that  you  understood  the  question  1 

Mr.  Justice  O’Brien.- -On  what  date  were  the  prisoners  for  the 
Maumtrasna  murder  committed  1 

Mr.  Murphy. — They  were  committed  to  jail  on  the  21st. 

A Juror  (Mr.  Power). — I would  like  to  ask  the  witnesses  some 
questions,  my  lord. 

Mr.  J istice  O’Brien. — Whom  do  you  wish  to  ask  them  from,  Mr. 
Power  ? 

Mr.  Power. — From  several  persons.  I have  sketched  my  questions 
out  here. 

Mr.  Justice  O’Brien. — Very  well,  Mr.  Power.  Who  is  the  first 
witness  you  will  take  1 Or,  perhaps,  if  you  tell  me  we  will  be  able  to 
satisfy  you..  What  is  the  nature  of  your  questions  1 
Mr.  Power. — It  is  general  information. 

Mr.  Justice  O’Brien. — Capable  of  being  given  by  whom  1 I might 
be  able  to  answer  you  myself  from  my  notes,  if  you  let  me  know  what 
information  you  desire. 

Mr.  Power. — May  I submit  this  paper  to  your  lordship  1 
Mr.  Justice  O’Brien. — Certainly,  Mr.  Power.  The  first  question 
can  only  be  answered  by  one  witness,  and  he  is  not  present,  and  may  be 
answered  by  another — whether  Patrick  Higgins  (Sarah)  and  Matthias 
Kerrigan  were  at  the  bog  that  morning.  You  can  call  Matthias 
Kerrigan  and  ask  him  did  he  see  Patrick  Higgins  (Sarah),  but  he  is  not 
here  himself. 

Mr.  Power. — I thought  he  was  here. 

Mr.  Justice  O’Brien. — No,  he  is  not  here.  He  was  not  examined  as 
a witness.  Do  you  wish  to  call  Matthias  Kerrigan,  junior,  and  ask  him 
did  he  see  Patrick  Higgins  (Sarah;. 

Mr.  Povier. — No,  my  lord,  I wish  to  prove  that  young  Kerrigan  was 
at  the  bog  that  morning. 
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Mr.  Justice  O’Brien. — I see.  You  wish  to  prove  it  independent  of 
the  father. 

Mr.  Power. — Yes,  my  lord. 

The  Solicitor-General. — Patrick  Higgins  (Sarah)  is  at  present  in 
custody  charged  on  complicity  with  this  murder — being  accessory 
to  it. 

Mr.  Justice  O’Brien. — You  hear  that  statement  of  the  Solicitor- 
Geueral,  gentlemen,  made  in  his  olficial  capacity — that  Patrick  Higgins 
(Sarah)  is  at  present  in  custody,  charged  with  being  an  accessory  to 
this  murder. 

Mr.  Power. — I was  not  aware  of  that. 

The  Solicitor-General. — lie  is  charged  with  being  accessory  to  the 
crime. 

Mr.  Justice  O’Brien. — Your  second  question,  Mr.  Power,  is  answered  bv 
the  same  answer.  The  third  question  is — is  Bridget  Kerrigan  here — call 
her  forward — a very  proper  one,  and  I am  glad  that  question  has  been  asked. 

I turned  it  a good  deal  over  in  my  mind  in  the  course  of  the  last  trial 
to  see  whether  it  was  my  duty  to  ask  it,  or  whether  I might  properly 
ask  it,  without  running  the  risk  in  some  degree  of  prejudicing  the 
accused.  L determined  in  my  own  mind,  if  the  Crown  did  not  ask  it, 
and  if  counsel  for  the  prisoner  did  not  ask  it,  1 would  not  ask  it.  But 
it  is  an  exceedingly  proper  question  to  come  from  the  jury.  / 

Bridget  Kerrigan  sworn,  and  examined  through  the  Interpreter. 

Mr.  Justice  O’Brien. — Tell  her  I have  a question  to  ask  her,  for  the 
information  of  the  jury,  and  that  she  is  to  answer  it  truly.  On  the  day 
of  the  murder  why  did  she  remove  the  blood  off  the  boreen? — For  fear 
1 should  come,  or  the  like  of  me,  and  take  herself  and  all  in  the 
house. 

You  are  a constable  yourself,  Interpreter? — lam,  my  lord,  and  she 
knows  it. 
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Mr.  Power. — Repeat  her  answer,  Interpreter  ? — For  tear  I should 
come,  or  some  one  like  me,  and  take  herself  and  all  that  were  in  her 
house. 

Mr.  Justice  O’Brien. — Now,  gentlemen,  are  you  content  with  her 
answer,  or  do  you  wish  any  further  question  in  the  same  direction  in 
reference  to  this  point  we  are  now  on. 

Mr.  Power. — That  will  do. 

Mr.  Justice  O’Brien. — Now  tell  her  I want  her  to  answer  this 
question  also  for  the  information  of  the  jury.  Up  to  the  day  of  this 
murder  was  she  on  good  terms  with  Patrick  Higgins  (Long),  the 
prisoner  1 — Not  a bit  between  us — that’s  her  answer. 

Not  a bit  of  difference  does  she  say  ? — Not  a bit  of  difference  or  taste 
of  difference. 

Mr.  Murphy. — Ask  her  what  relationship  is  between  herself  and  the 
prisoner  ? — The  prisoner  is  witness’s  first  cousin. 

A Juror. — On  the  day  he  was  arrested  was^ie  on  good  terms  with 
the  prisoner  ? — She  was  on  good  terms  with  the  prisoner. 

Mr.  Justice  O’Brien. — Now,  she  told  us  thei-e  was  no  difference 
between  the  prisoner  and  herself.  Now,  while  her  husband  was  in  jail  1 
was  she  still  on  good  terms  with  Patrick  Higgins  (Long)’? — She  always 
had  an  eye  on  him  because  he  done  the  job,  or  work. 

Mr.  Teeling. — Or  job,  which  ? — The  work,  sir. 

A Juror. — We  don’t  think  that  is  a sufficient  answer,  my  lord. 

Mr.  Justice  O’Brien. — She  says,  gentlemen,  she  always  had  an  eye 
to  him  because  he  did  the  work. 

Interpi  eter. — Yes. 

Mr.  Justice  O’Brien.— Had  she  any  talk  with  him  while  her  husband 
was  in  jail  ? — Nothing  except  to  gossip  when  she  would  meet  him  on 
the  road. 

Mr.  Justice  O’Brien.  — An  ordinary  saluting  acquaintance  ? — Exactly, 
my  lord. 

Mr.  Murphy. — Would  you  ask  her,  my  lord,  except  for  this  matter 
of  the  murder,  had  she  any  quarrel  with  him  ? 

Mr.  Justice  O’Brien. — Ask  her,  except  for  this  murder,  had  she  any 
quarrel  with  him  ? — No,  my  lord,  nothing.  She  always  had  something 
against  him  for  doing  the  murder  at  the  back  of  her  house,  and  as  her 
husband  was  taken  in  the  wrong. 

A Juror. — Did  he  continue  to  call  at  her  house  during  the  time  her 
husband  was  in  jail  ? 

Mr.  Justice  O’Brien. — Did  she  ever  say  he  ever  called? — (Juror.) — 

Yes. 

Interpreter. — V ery  few  times.  She  tided  to  mind  herself  and  her 
children,  but  as  there  was  none  other  but  herself  and  her  children  there 
she  was  afraid  something  would  happen  to  herself  or  the  house. 

A Juror. — Repeat  that,  if  you  please,  interpreter  ? — He  came  in,  but 
very  seldom  into  her  house  while  her  husband  was  in  jail.  She  had 
enough  to  mind  herself  and  children,  for  fear  anything  would  happen 
to  herself  and  children  ; as  her  husband  was  in  jail,  there  was  nobody 
there  but  herself  and  family. 

Mr.  Adams. — Will  you  allow  me  to  ask  through  the  interpreter,  was 
there  any  difference  between  her  and  the  prisoner’s  wife  ? 

Mr.  Justice  O’Brien. — I won’t.  If  you  show  me  there  is  any 
necessary  connexion  in  a quarrel  between  two  women  and  a charge  of 
murder  against  a husband,  it  will  be  a different  thing.  I will  not  allow 
a jury  to  be  prejudiced  like  that  whatever  the  answer  may  be.  The  next 
question,  Mr.  Power,  that  you  ask,  Mr.  Brady,  the  magistrate,  can 
answer  you,  and  I answered  it  on  a former  trial,  as  I could  now.  The 
question  is,  was  Matthias  Kerrigan  released  from  jail  before  he  gave  his 
information.  Now,  Mr.  Brady,  you  will  be  able  to  imform  us  how 
that  stands — was  he  released  from  jail  before  he  gave  the  information 
on  which  the  Crown  determined  to  make  him  a witness,  and  take  his 
information. 

Mr.  Brady. — He  was  previously  discharged  as  a suspect. 

Mr.  Justice  O’Brien. — I know  that,  but  I am  speaking  of  the  time 
when  he  was  arrested,  and  before  he  was  discharged. 

It  was  before  he  was  discharged  ? 

How  long  before  he  was  discharged  was  it? — Within  a week. 

Mr.  Justice  O’Brien — Mr.  Solicitor-General,  do  you  wish  to  ask  any 
other  question  in  that  direction  ? 

The  Solicitor-General. — No,  my  lord,  I will  leave  the  witness  in  your 
lordship’s  hands  and  the  hands  of  the  jury. 

A Juror. — Why  was  he  discharged  ? 

Mr.  Murphy. — He  should  be  discharged. 

Mr.  Justice  O'Brien. — He  must  be.  In  any  case,  after  such  a num- 
ber of  remands,  he  was  entitled  to  a release.  If  he  was  remanded  for 
eight  days,  and  after  that  a number  of  times  remanded,  he  should  be 
released,  for  he  was  not  then  in  arrest  under  the  Coercion  Act.  He 
should  be  released.  Don’t  you  understand,  gentlemen.  You  often  see 
that  a prisoner  is  remanded.  Then  there  may  be  no  evidence,  and  the 
magistrate  may  remand  him  again,  but  he  rarely  exercises  the  right  to 
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remand  when  there  are  two  or  three  remands  before,  unless  additional 
evidence  is  forthcoming  against  a prisoner.  If  there  is  not  the  prisoner 
would  be  entitled  to  be  leleased.  The  next  question  is  this — did  any  of 
the  Kerrigans  notice  when  Tom  Higgins  (Long)— you  made  a mistake 
again  there,  Mr.  Power — it  is  Patrick  Higgins  (Long) — returned  to 
his  own  house  on  that  day.  You  can  ask  him  the  whole  question.  You 
can  see  there  is  a considerable  distance  of  space  between  Kerrigan’s 
house  and  the  prisoner’s  house.  He  might  have  returned  without  being 
noticed. 

Mr.  Murphy,  q.c.- — In  point  of  fact,  they  did  not  see  him  at  all  that 
day. 

Mr.  Justice  O’Brien. — Do  you  wish,  gentlemen,  to  have  him  asked 
did  lie  see  him  at  all  that  day  ? 

Mr.  Power. — Yes,  my  lord. 

Matthias  Kerrigan  re-examined  through  the  Interpreter. 

The  Solicitor-General. — Tell  him  he  is  already  sworn  and  he  is  on  his 
oath. — He  knows  he  is. 

Ask  him,  after  he  saw  Patrick  Higgins  (Long)  go  away  with  the  body 
of  the  old  man  on  his  back,  did  he  see  him  again  that  day  1 — No,  indeed, 
since  he  went  off  with  the  load. 

Did  he  see  him  come  back  ! — He  did  not  see  him  at  all  that  day 
after. 

Mr.  Justice  O’Brien. — Mr.  Solicitor-General,  is  there  anything  else 
on  that  point  ! 

The  Solicitor-General. — No,  my  lord. 

Mr.  Justice  O’Brien. — Now,  the  matter  I want  to  ask  about  is  this, 
ask  him  did  he  see  the  girl,  Kate  Higgins,  that  day  ? — No ; he  did  not 
see  her  no  more  than  the  man  that  was  in  India  that  day. 

Did  he  or  anyone  in  his  hearing  speak  to  herr! — No  one  more  than 
he  spoke  to  the  man  that  is  in  India. 

Did  he  tell  her  to  go  away  or  she  would  be  served  in  ihe  same  way  ! 
— Not  at  all. 

Bridget  Kerrigan , re-examined. 

Mr.  Murphy. — Ask  her,  after  the  Huddys  were  killed  did  she  see  tlm 
prisoner  at  all  that  day  after— the  same  day  1 — She  did  not  since  she 
saw  him  committing  the  murder. 

Matthias  Kerrigan,  re-examined. 

Mr.  Murphy. — Did  he  see  Patrick  Higgins  that  day  after  he  went 
away  with  the  body!  — He  did  see  him  returning  back. 

Where  I— He  had  plenty  of  time,  he  says,  to  go  down  to  the  lake. 
Ask  him  what  time  he  saw  him  coming  back  ! — He  was  down  in 
his  own  park  or  field  when  he  saw  him  returning. 

Mr.  Justice  U’Brien. — Was  the  witness  down  in  his  own  park  1 — 
Yes,  my  lord. 

What  part  of  the  park  ? — 

Mr.  Murphy. — Where  was  the  witness  when  he  saw  him  come  back 
what  part  of  the  road  was  he  on] — (Witness  pointed  out  the  position 
on  the  model).  It  was  not  in  Patrick  Higgins’s  boreen  he  was  in  at 
all.  He  was  down  on  the  other  side—  on  his  own  house.  It  was  further 
up  than  there  (pointing  to  model).  There  is  a high  hillock  there. 

And  where  did  he  say  Patrick  Higgins  came  from  ! — There  was 
another  hillock  at  Patrick  Macken’s  and  he  was  coming  on  drawing  on 
his  own  house. 

Mr.  Murphy. — He  saw  them  between  the  two  hillocks  ]— Exactly. 
What  was  he  doing  up  there  ] — He  was  doing  nothing.  He  was 
just  going  round  the  place. 

Mr.  Justice  O’Brien. — How  long  was  that  after  the  bodies  were 
carried  away  ! — He  has  no  knowledge  of  time  or  hours,  but  it  was  a 
good  while. 

Ask  him  one  question — what  was  done  with  the  load  of  turf  he 
brought  from  the  bog] — Nothing.  He  spilled  it  into  his  own  house. 

Into  his  house  or  barn,  did  he  spill  it] — Into  the  dwelling-house,  my 
lord. 

Mr.  Murphy. — Ask  him  was  it  after  the  bidies  were  taken  away  that 
that  was  done! — It  was  after  the  bodies  were  taken  away. 

Mr.  Justice  O’Brien. — Is  lie  quite  sure  about  that,  that  it  was 
after  the  bodies  were  taken  away  that  the  turf  was  spilled  into  his 
own  house  ? — He  is,  my  lord.  That  is  the  time  it  was  put  in. 

It  was  in  an  ass’s  crate] — It  was  in  baskets  on  asses. 

Hanging  over  them  ! — On  each  side  of  the  asses. 

It  was  not  in  a crate] — In  two  crates,  my  lord. 

And  it  was  after  the  bodies  were  carried  away,  the  turf  was  spilled 
out  of  these  baskets  into  the  house! — It  was,  my  lord. 

A Juror. — Ask  him  what  was  done  with  the  empty  baskets — are 
they  ther  ■ now  ! — Neighbours  were  coming  up  to  the  barn  sometimes 
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and  used  them.  They  were  there  when  they  left  home,  if  they  were 
not  taken  away  since  they  came  up  here. 

Another  Juror  (Mr.  Whyte). — Was  he  on  good  terms  with  the 
prisoner  duiing  the  time  his  father  was  incarcerated. 

Mr.  Justice  O’Brien. — Ask  him  was  he  on  good  terms  with  the 
prisoner  during  the  time  his  father  was  in  jail  1 — He  did  not  come 
in  often  to  them.  When  he  passed  him  or  met  him  he  said,  “ God  save 
you,”  or  he  said  “ God  save  you.” 

Mr.  Whyte  (Juror). — Ask  him  was  he  aware  his  hither  was  in  jail 
on  a charge  of  murder  1 

Mr.  Justice  O’Brien. — He  stated  that. 

Mr.  Whyte. — Ask  him  was  it  not  natural  he  would  make  this 
statement  to  the  magistrate  or  policemen,  knowing  that.  I would  like 
to  have  that  answered. 

Mr.  Justice  O’Brien. — He  stated  that. 

Mr.  Whyte. — Ask  him  was  it  not  natural  he  would  state  this  to  the 
magistrate  or  the  policemen.  I would  like  to  have  that  answered. 

Mr.  Justice  O’Brien. — While  his  father  was  in  jail  did  he  ever 
mention  anything  to  the  magistrate  or  police  about  the  persons  he  saw 
committing  this  murder — first  of  all  ask  him  did  he  mention  it  1 — He 
did  not,  for  he  was  afraid. 

Mr.  Justice  O’Brien. — He  did  not,  for  he  was  afraid.  You  hear 

that,  gentlemen. 

Mr  Whyte. — Ask  him  was  he  not  afraid  of  his  father  being  hanged 
for  this  transaction  1 — Faith,  he  was. 

Mr.  Justice  O’Brien.— Did  he  know  of  any  evidence  against  his 
father  on  which  his  father  would  be  in  danger- -any  proof  against  the 
father,  that  he  committed  the  murder  1 — He  knew  well  there  could  be 
no  proof  against  his  father ; but  he  knew  well  it  could  be  proved  that 
it  was  at  his  house  the  murder  was  committed. 

Martin  Kerrigan  re-sworn  and  examined. 

The  Solicitor-General. — Tell  him  he  is  on  his  oath  1 — He  knows. 

Ask  him  the  day  he  saw  the  murder  and  the  day  he  saw  Patrick 
Hiegins  (Long)  go  away  with  the  old  man,  did  he  see  Patrick  Higgins 
again  that  day  ? — He  did  not  see  him  that  day  after  that. 

Did  he  see  him  come  back  to  his  own  house  at  all  l — He  did  not,  for 
he  did  not  go  out  of  the  house. 

Mr.  Bernard  MDermott , shorthand  writer,  sworn,  and  examined. 

Mr.  Murphy. — Mr.  M‘Dermott,  did  you  as  a shorthand- writer  take 
down  the  evidence  of  Kate  Higgins  on  Friday  last  1 — I did,  portion 
of  it. 

And  have  you  a copy  of  the  original  notes  here  1 — I have. 

Now,  could  you  find  out  this  part — “ The  two  men  were  on  the  ground 
when  she  saw  them,  but  she  saw  one  of  them  put  into  a bag !” — That  is 
the  answer.  “ Did  she  say  her  father  went  out  of  the  barn  1 — She  did.” 
“ And  did  he  seethe  men  when  he  went  out — the  two  bodies  1-— He  did.” 
‘ Although  one  was  in  a sack  ? — The  two  men  were  on  the  ground  when 
he  saw  them,  but  she  saw  one  of  them  put  into  the  sack.”  Do  you  see 
that  now,  Mr.  McDermott?  “Ask  her  does  she  still  swear  that  when 
she  was  up  at  Kerrigan’s  street  she  saw  Kerrigan  put  the  man  into  the 
bag  1” — Is  that  the  point  you  want  1 

Mr.  Murphy. — Yes  ; go  on  now,  and  read  from  that. 

Mr.  Justice  O’Brien.  — Is  it  the  direct  examination  or  the  cross-exam- 
ination you  are  going  to  re  open. 

Mr.  Adams.—  It  is  usual  to  read  from  the  shorthand  notes,  my  lord. 

The  Solicitor  General. — lb  will  take  a longer  time  to  do  that. 

Mr.  Justice  O’Brien.— It  is  a mei’e  technical  objection,  and  no  ODe 
knows  that  better  than  you  (addressing  Mr.  Adams),  and  I know  it  my- 
self, too. 

Mr.  Adams. — I know  I have  often  better  notes,  and  found  a difficulty 
in  reading  them.  Will  your  lordship  have  any  objection  to  ask  Mr. 
McDermott  is  this  a literal  transcript  of  his  notes  '? 

Mr.  Justice  O’Brien. — Certainly.  Is  it,  Mr.  M‘Dermott  ? — Tt  is. 

Mr.  Murphy. — N o w read  on,  Mr.  M‘Dermott. 

Witness  read  the  evidence  as  follows  : — 

“Ask  her  does  she  still  swear  that  when  she  was  up  at  Kerrigan’s 
street,  she  saw  Kerrigan  put  the  man  into  the  bag  ? — She  will,  and 
she  swears  the  truth.  Then  she  went  back  and  told  her  father  1 — She 
did.  And  then  her  father  went  out  on  the  boreen  1 — -He  did.  And 
did  he  see  the  men  then  when  he  went  out — the  two  bodies  ? — He 
did.  Although  one  of  them  was  in  the  sack  1 — The  two  men  were  on 
the  ground  when  he  saw  them,  but  she  saw  one  of  them  put  into  the 
bag.  Where  were  they  on  the  ground  when  she  saw  them  1 — On  the 
street.  Then  does  she  swear  that  her  father  saw  them  on  the  street  ? 
— She  does.  Then  how  could  he  see  them  on  the  street  if  he  was  not 
up  at  Kerrigan’s  1 — When  you  would  stand  at  the  back  of  her  house 
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you  could  see  the  street  of  Kerrigan’s  and  who  were  in  it.  At  the 
hack  of  the  house  ? — That’s  what  she  says,  sir.  Did  she  swear  this 
minute  that  her  father  was  on  the  boreen? — And  that  is  what  she 
says  now.  And  that  from  the  boreen  does  she  swear  that  her  father 
could  see  the  men  on  Kerrigan’s  street? — She  does.  Ask  her  would 
not  he  have  to  look  through  the  house  to  see  that ! — He  could  not,  he 
had  no  cause  to  do  it.  Does  she  know  a man  called  Michael  h’lynn  ? 
— She  does.  Did  she  see  him  that  day  ? — She  did  not. 
Does  she  know  a man  called  Tom  Higgins  ? — She  does. 
Did  she  see  him  that  day  ? — She  did  not.  Did  she  see  Patrick  Higgins 
(Sarah),  that  day  ? — She  did  not ; he  might  be  there  unknown  to  her. 
But  she  was  up  at  Kerrigan’s,  and  there  was  no  one  there  but  Kerrigan’s 
family  ? — There  was  not.  Did  you  see  anything  carried  along  the  road 
— the  boreen? — No,  but  she  saw  Kerrigan  and  his  son  putting  a man 
into  the  bag.  What  became  of  the  bag  ? — Kerrigan  hoisted  it  on  his 
son’s  back.  She  saw  that  done  ? — She  did.  What  did  the  son  do 
with  it  when  it  was  hoisted  on  his  back  ? — Took  it  down  the  boreen. 
Did  he  pass  her  house  ? — He  did.  Then  she  saw  it  passing  the  house  ? — 
She  did.  And  her  father  saw  it  ? — N o,  he  was  still  threshing  the  corn 
in  the  barn.  Then  after  blessing  himself  he  returned  to  his  business  in 
the  barn  ? — He  did.  And  never  came  out  when  they  were  carrying  the 
bag  with  the  man  in  it  ? — He  did  not.  Ask  her  did  she  see  anything 
done  to  the  other  dead  man ! — She  did  not.” 

Mr.  Adams.—  Is  not  this  beyond  the  point  that  is  wanted  ? 

Mr.  Murphy. — Wait  a minute.  _ Go  on  now. 

Witness  continued  reading — 

“What  bscame  of  him? — She  doe3  not  know  what  became  of  him,  or 
does  not  know  who  took  him  ; the  man  she  saw  put  him  into  a bag,  and 
he  went  away — that  was  Kerrigan.  That  was  carrying  themaninthe  bag—' 
who  was  with  him  when  he  was  carrying  the  man  in  the  bag  with  him?— His 
father.  And  the  two  of  them  went  down  past  her  house  with  the  bag  ? — 
They  did.  Was  the  mother  with  them? — She  didn’t  see  the  mother  at 
all  with  them.  Nor  the  little  boy  ? — No.  Nor  the  daughter,  Mary  ? — 
No.  Did  she  ever  ask  what  became  of  the  old  man — the  other  man  ? — 

She  did  not.  Nor  her  father? Mr.  Adams. — Oh  she  cannot  answer 

that  question.  The  Solicitor-General. — You  forget  that  she  has  already 
sworn  that  she  was  with  her  father  the  entire  day.  (To  the  interpreter. ) 
— She  was  not  from  him  that  day  ? — No.  Not  a moment  from  morning 
until  night? — No,  not  at  all.  Did  she  ever  ask  what  became  of  the 
bodies  of  the  two  men? — She  did  not.” 

Mr.  Justice  O’Brien. — That  is  exactly  what  I have  on  my 
notes. 

Edward  Caulfield  Houston  sworn,  and  examined  by  Mr  Murphy,  q.c. 

Did  you  take  part  of  that  cross-examination  in  shorthand  after  Mr. 
M'Dermott? — I did,  sir. 

You  commence — “ Were  the  police  there  that  evening  ”? — Yes. 

1 want  you  to  go  down  a little  to  where  a juror  asks — “ Ask  her 
where — T am  at  a loss,  my  lord,  to  understand  the  difference  between 
the  boreen  and  the  street.”  Your  lordship  then  said  to  Mr.  Russell, 
you  were  about  to  ask  the  same  question  yourself.  This  question  was 
put  to  the  witness— “ I want  to  know  where  shesaw  the  two  dead  bodies”? 

Witness  (reading). — “ Mr. Russell  (to  witness) — I want  to  know  where 
she  saw  the  two  dead  bodies  ; was  it  in  the  street,  or  in  the  boreen 
behind  Kerrigan’s  house  ? — In  the  street.  Very  well  ; does  she  mean 
by  the  street  the  yard  in  tront  of  Kerrigan’s  house.  Mr.  Justice 
O’Brien. — Tell  her  to  put  her  hand  on  it — on  the  street.  The  witness 
then  pointed  out  the  position  of  the  bodies  already  described.” 

Were  you  looking  yourself  at  the  time?— I was  taking  notes  at  the 
time,  but  I got  a glance  at  the  place  she  pointed  out.  The  house 
obstructed  my  view. 

Go  on  then.  Witness  reads,  “ Now  that  is  where  she  saw  the  dead 
bodies?— Yes,  sir. 

“The  Solicitor-General.  - Might  I suggest  to  your  lordship  to  ask  if 
she  says  they  were  both  there  in  the  same  place? — They  were  both 
there,  she  says.” 

That  will  do. 

The  Solicitor-General. — We  now  conclude,  my  lord. 

Mr.  Adams  addressed  the  jury  for  the  prisoner.  He  said: — May  it 
please  your  lordship  and  gentlemen  of  the  jury,  it  becomes  my  duty 
to  address  a few  remarks  to  you  on  behalf  of  the  prisoner  at  the  bar, 
and,  gentlemen,  of  course  it  is  one  of  the  painful  duties  of  jurors 
that  they  have  to  listen  to  a great  many  speeches,  and  have  to  hear  the 
same  thing  said  over  and  over  again.  This  case  must  be  to  you  all  a 
painful,  a profoundly  painful  case,  involving  as  it  does  the  life  or  death 
of  a human  being,  but  it  is  also  almost  of  necessity  a tedious  case, 
because  while  til ; facts  are  in  a very  small  compass  of  space  and  time 
they  necessarily  are  repeated  over  and  over  again.  I will  not  weary 
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you  with  that  conventional  flattery  which  is  paid  to  gentlemen  who 
serve  onjuries  that  they  are  a most  intelligent  and  painstaking  jury, 
and  soforth,  but  I think  it  is  no  flattery  but  the  simple  truth  to  say 
that  every  man  in  the  box  has  listened  to  this  painful  case — and,  above 
all,  the  queries  put  to  you  this  evening  most  fully  prove  it — in  a way 
that  I think  fairly  entitles  me  to  say  that  when  you  retire  from  that 

0 c to  consider  your  verdict,  it  may  be  fairly  said  of  you,  as  I am 
a ire  it  would  be  said  of  any  jury  of  Dublin  gentlemen,  that  you  will 
consider  that  verdict  with  as  much  solemnity,  as  much  care,  and  as 
much  anxiety,  and  as  much  consciousness  as  if  it  was  the  highest 
gentleman  in  Dublin  that  stood  at  that  bar,  ami  not  a poor  half 
savage  Connemara  man,  who  does  not  even  know  the  language  in  which 
the  proceeding  against  him  is  being  heard.  But,  gentlemen,  I am 
sure  also  of  this,  that  when  you  do  come  to  consider  the  case,  you  will 
decide  it  not  upon  small  verbal  criticisms,  not  upon  petty  blunders, 
that  may  or  may  not  have  been  made  by  witnesses  in  their  answers  to 
questions  filtered  through  another  language  by  an  interpreter,  no  matter 
how  fair  or  how  capable  he  may  be  ; but  you  are  to  consider  it  on 
the  great  head  facts  of  the  case,  and  not  upon  any  petty  mistakes  the 
witnesses  for  the  defence  may  have  made,  nay,  any  petty  fibs  they  may 
hav?  told  you.  If  their  story  is  substantially  true,  then,  gentlemen, 
your  duty  is  to  acquit  the  prisoner  without  one  moment’s  hesitation, 
but  then  if  you  believe  also — and  his  lordship  will  tell  you  to  apply  to  the 
case,  that  great  canon  of  the  English  law  that  calls  upon  you  to  give  the 
prisoner  the  benefit  of  the  doubt,  and  at  the  risk  of  being  hackneyed, 
any  counsel  in  defending  a man  for  his  life,  fails  in  his  duty  if  he  does 
not  repeat  that  again  and  again  to  the  jury — if  the  conclusion  left  upon 
your  mind  at  tlie  end  of  this  most  extraordinary  case  is  a feeling  of 
doubt,  uncertainty,  mystification — if  you  come  to  the  conclusion  that 
when  deciding  between  the  Kerrigans  and  the  Higginses,  which  of  them 
have  told  the  truth — how  much  truth  they  have  told — if  you  come, 

1 say,  to  the  conclusion  that  the  slaying  of  the  Huddys  is,  so  far 
as  the  evidence  goes,  involved  in  shadow  and  in  mystery,  which 
can  only  be  dispelled  when  the  secrets  of  all  hearts  will  be  opened 
— if  that  is  your  conclusion,  then  the  merciful  law  of  England  tells  you 
that  the  prisoner  must  get  the  benefit  of  that  doubt.  You  are 
sitting  now,  not  in  some  mere  civil  case,  measuring  the  one  body 
of  witnesses  against  the  other,  and  determining  which  you  think 
will  outweigh  the  other.  If  a doubt  is  left  upon  your  minds,  an 
honest  and  reasonable  doubt,  your  duty  is  to  acquit  that  man.  The 
Crown  is  bound  to  prove  their  case,  not  we  to  disprove  it,  and  if  the 
Crown  has  failed  to  prove  their  case,  and  if  they  produce  evidence 
tainted  and  rotten  beyond  any  that  ever  was  produced  in  a court  of 
justice  then  your  duty,  is  to  acquit  the  prisoner.  Gentlemen  of  the 
jury,  one  little  detail  I ask  you  to  bear  in  mind.  The  names  of  the 
three  Higgins  have  been  mentioned.  So  confusing  are  these  names  that 
I myself  have  been  over  and  over  again  confused.  This  man  was 
actually  called  Tom  Higgins  instead  of  Pat,  and  I ask  you  to  bear  that 
in  mind,  for  it  is  an  important  fact  that  the  man  standing  at  the  bar  is 
Patrick  Higgins  (Long),  and  against  him  there  is  not  a tittle  of  evidence 
— not  one  shadow  or  particle  of  evidence  except  the  tainted  evidence  of 
Kerrigan,  who  was  trying  here  to  take  the  rope  off  his  own  neck  by 
trying  to  fasten  it  around  the  neck  of  his  neighbour,  and  the  concocted 
evidence  of  his  wife  and  children,  all  trying  to  sacrifice  this  man  in 
order  to  save  their  father.  The  question  put  to  you  is  one  pregnant 
with  tremendous  issues.  It  is  no  case  of  a man  coming  forward  to 
give  evidence — it  is  the  case  of  a man,  mind  }-ou,  who  saw  this  murder 
committed  beneath  his  eyes.  It  is  not  the  case  of  a man  who  discovered 
the  facts  long  months  afterwards,  but  who  saw  the  murder  committed 
under  his  eyes.  His  wife  was  there  and  saw  it,  and  his  sons  saw  it — 
his  whole  family  saw  it.  He  is  himself  arrested  and  taken 
off  to  Galway  gaol,  and  the  police  dischaiged  the  other  persons. 
They  kept  him  in  custody  for  nine  months  charged  with  what?  I dou’t 
care  what  the  machinery  of  the  Act  of  Parliament  was,  but  every  one 
knows,  for  he  confessed  it  himself,  and  his  family  knew  it,  that  he  was 
charged  with  the  murder  of  the  Huddys,  and,  gentlemen,  when  a change 
in  the  law  came  and  severity  was  being  exhibited  to  evil  doers,  when 
Matthias  Kerrigan  knew  well  the  hour  was  approaching  when  he  and 
his  son  would  be  standing  at  the  bar  of  justice  charged  with  the  murder, 
and  with  a most  tremendous  case  against  him,  then  for  the  first  time  he 
said,  “ Oh,  I am  not  the  murderer ; the  murderer  is  Patrick  Higgins 
(Long).  Then  for  the  first  time  he  tried  to  transfer  the  rope  hanging 
from  his  neck  to  that  of  the  prisoner.  The  police  and  the  magistrates 
knew  well  why  they  held  him  so  long  and  discharged  other  prisoners. 
It  is  one  of  the  tremendous  facts  in  this  case.  You  must  remember 
that  on  tlm  day  of  his  arrest,  and  for  some  time  afterwards,  Patrick 
Higgins  (Long)  lived  in  his  native  village  of  Cloughbrack.  If  this  storv 
be  true,  he  knew  that  Matthias  Kerrigan  could  hang  him  ; he  knew  chat 
Mrs.  Kerrigan  could  hang  him  ; he  knew  that  young  Mat  Kerrigan  could 
hang  him ; he  knew  that  the  little  boy,  ten  or  eleven  years  of  age,  could 
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hang  him,  and  that  sooner  or  later  the  little  fellow  would  tell  all  he 
knew  to  the  police.  And  where  is  he  found  1 Living  quietly  in  his 
own  house  at  Cloughbrack.  If  he  was  the  real  murderer,  and 
if  the  man  in  goal  was  an  innocent  man,  and  if  he  knew  that 
Matthias  Kerrigan  was  in  possession  of  a secret  that  would  doom 
him  to  the  gallows  as  the  perpetrator  of  a horrible  murder  during  the 
cataclysm  of  crime  that  swept  over  the  country ; if  all  this  had  been 
the  case,  would  he  not  have  taken  refuge  in  flight  instead  of  returning 
to  the  little  farm  until  the  dreadful  day  came  when  by  perjured  evidence 
his  neighbour  bad  him  borne  out  of  his  own  house  a prisoner  charged 
with  this  dreadful  crime.  Is  that  the  act  of  a guilty  man,  who  knew  there 
were  four  living  witnesses  who  could  hang  him  ? You  know  this  case  is 
presented  that  this  man  was  the  agent  of  some  of  those  desperate 
societies  which  have  filled  portions,  especially  of  the  west,  with  crime. 
It  was  proved  in  a case  tried  in  this  Court  that  the  man  charged  was 
the  agent  of  one  of  these  associations.  It  is  absurd  to  imagine  that  a 
person  holding  such  a position — the  head  leader  in  an  act  of  this  kind, 
when  £5  or  £6  would  have  placed  the  recesses  of  America  between  him- 
self and  the  man  in  Galway  jail  who  could  hang  him,  would  have 
remained  as  he  did,  actually  at  the  very  locality  of  the  murder,  pur- 
suing his  ordinarv  avocations.  There  is  no  fact  that  is  used  with 
such  just  and  tremendous  force  against  a prisoner  charged  with  any 
crime,  as  the  fact  of  his  having  fled  to  avoid  arrest.  An  old  question, 
and  it  has  often  been  put  at  the  old  trials,  was — ■“  Did  he  fly  for  it  ?” 
It  is  a good,  it  is  a sound,  it  is  a rough,  but  I say  it  is  a sound  question 
— Did  the  man  charged  with  the  murder  fly  for  it  1 Did  the  man 
charged  here  with  this  murder  fly  for  it?  Did  he  not  wait  from 
week  to  week  without  moving  an  inch,  unchanged, unaccused,  un watched, 
as  far  as  we  have  any  evidence,  standing  his  ground  in  the  full  conscious- 
ness of  his  innocence  until  the  day  he  was  taken  out  of  his  humble  hut. 
Now,  let  us  look  to  the  circumstances  under  which  this  man  Kerrigan 
comes  forward.  He  is  in  prison,  charged  with  the  murder.  He  knew 
that  already,  even  according  to  his  own  story,  there  were  dreadful  facts 
against  him.  You  know  the  way  the  Crown  presents  this.  Kerrigans 
were  smiling  innocents ; they  were  cooking  their  humble  breakfast.  A 
nefarious  criminal  slays  a man  almost  at  their  door,  and  it  appears,  as 
far  as  I can  describe,  the  Kerrigans  went  on  eating  their  breakfast,  and 
they  appear  to  have  certainly  been  less  surprised  than  from  their  bucolic 
condition  of  purity  and  innocence  one  would  have  expected.  It  is  a 
curious  thing  that  where  persons  are  so  innocent,  upon  the  facts  they 
admit  themselves — the  Crown  facts — in  what  a wonderful  way,  as  Mr. 
Teeling  showed  you  with  such  ability — all  the  proofs  of  guilt  converge 
against  Matthias  Kerrigan.  Before  I return  to  that,  I ask  has  the 
Crown  placed  all  the  information  they  had  before  you  ? Where  is  the 
car  driver  that  drove  the  H uddvs  out  that  day?  We  are  told  that  he 
is  in  America,  but  we  have  not  had  a particle  of  proof  of  that  here. 
There  is  not  a tittle  of  evidence  that  the  car  driver  who  drove  the 
H uddys  to  the  village  that  day,  and  who  was  the  last  man  who  saw 
them  alive,  is  not  forthcoming  if  the  Crown  chose  to  produce  him  as  a 
witness.  There  is  no  evidence  that  any  effort  has  been  made  to  produce 
him — the  last  man,  as  I have  said,  who  saw  the  murdered  men  alive. 
Now,  what  is  the  testimony  given  by  Matthias  Kerrigan  and  his 
family  of  the  strange  and  inexplicable  links  which  connect  this  man 
with  the  crime?  As  far  as  we  can  discover,  except  that  some  time  in 
December,  that  almost  a year  ago — in  January  Pat  Higgins  (Long) 
had  a process  issued  against  him,  which  was  given  to  old  Huddy  to 
serve  on  him.  Now,  there  is  no  evidence  that  Tat  Higgins  (Long) 
was  served  with  the  process,  and  there  is  no  evidence  that  he  knew  a 
process  was  coming  to  him.  No.  It  is  a remarkable  fact  that  the 
evidence  establishes  that  the  only  man  in  the  village  of  Cloughbrack 
who  knew  that  old  Huddy  was  coming,  and  I say  knew  that  he  was 
coming  that  day,  and  that  it  was  the  last  day  fo>'  serving  processes  for 
the  Oughterard  Sessions,  was  Matthias  Kerrigan,  who  lives  in  that 
house  (house  indicated  on  plan).  At  the  door  he  meets  Kerrigan,  and 
the  Huddys  are  murdered.  A new  bag  of  Matthias  Kerrigan’s  is 
brought  out,  and  the  l>ody  of  one  of  the  II uddys  is  put  in  it  and 
consigned  to  Ixmgh  Mask,  '['he  wife  of  Matthias  Kerrigan,  that  inno- 
cent woman,  takes  instant  steps  to  sweep  away  the  evidence  of  the 
dreadful  deed  that  wa ; done  at  her  own  door — “ for  fear,”  as  the  constable 
states  to  us,  “ I would  come  or  the  like  of  me  to  take  them  all  away 
in  the  house.”  For  fear  of  what?  If  they  knew  a murder  was  com- 
mitted at  their  own  door,  was  it  not  natural  to  expect  that  there 
would  have  been  some  outcry,  or  astonishment,  or  indignation,  because 
the  Kerrigans  all  presented  themselves  here  as  having  no  spite  or  ill 
feeling  towards  Huddy.  Did  you  ever  hear  stich  a case  as  that?  Before 
the  blood  was  dry  on  the  ground  Mrs.  Kerrigan  is  out  with  her  broom 
sweeping  away  the  traces  of  the  dreadful  deed  “ for  fear  the  police 
would  come  and  take  away  all  in  the  house,”  was  it  not  a remarkable 
fact  that  the  first  thing  that  struck  her  was  that  her  husband  and  her- 
self and  everyone  in  the  house  was  in  danger  ? I ask  you  why  ? I 
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will  tell  you  why,  because  it  was  her  husband’s  arm  that  struck  down 
the  Huddys,  and  because  she  was  the  wife  of  the  murderer.  On  what 
other  natural  supposition  can  we  account  for  the  rapidity  with  which 
the  bag  is  hurried  out  of  the  house  —not  by  Patrick  Higgins  (Long\ 
for  he  is  not  there  at  all.  The  bag  is  taken  out,  and  the  blood  swept 
away,  and  the  body  borne  down  to  the  lough,  on  the  back  of  young  Mat 
Kerrigan.  Doesn’t  this  surround  the  family  with  tremendous  elements 
of  suspicion,  and  particularly  Kerrigan  himself.  If  young  Kerrigan 
was  on  trial,  what  a case  there  must  be  against  him — that  he  actually 
carried  the  body  to  Lough  Mask,  and  so  his  father  being  in  goal  openly 
charged  with  the  murder,  they  made  this  desperate  effort  to  saddle  the 
crime  on  another  man.  They  knew  tlirre  was  no  way  of  saving  them- 
selves from  .the  result  of  the  occurrence,  except  to  throw  the  suspicion 
of  guilt  on  some  one  else,  and  the  authorities  in  that  anxiety  to  secure  a 
conviction — Dod  forbid  that  I should  say  they  would  knowingly  put 
an  innocent  man  on  trial — but  they  were  rejoiced  to  get  this 
information  from  Kerrigan,  and  they  arrest  the  prisoner,  and  let  the 
real  birds  escape.  Kerrigan  tells  you  that  he  was  not  served  with  the 
process.  Mr  Teeling  has  told  you  the  way  of  serving  these  pro- 
cesses. It  is  the  same  as  serving  a writ.  He  has  two  of  each  process 
— one  with  a half-crown  stamp  and  the  other  with  a six-penny  stamp. 
When  he  goes  to  serve  the  process  he  shows  the  original  and  gives 
him  the  copy.  There  was  probably  some  blundering  on  that  old 
man’s  part  as  to  the  copies'  he  brought  cut,  but  as  to  the  originals 
found  on  the  body -of  Huddy,  the  evidence  goes  to  implicate  Matthias 
Kerrigan,  and  to  acquit  Patrick  Higgins  (Long).  You  have  heard 
there  were  three  originals  found.  Now  the  possession  in  the  hands 
of  the  process  server  of  the  three  originals  is  evidence  I submit,  although 
not  brought  out,  that  the  three  copies  were  all  served.  I will  first  deal 
with  the  two  other  originals.  If  it  turned  out  that  two  of  the 
originals  were  actually  served  that  day  by  the  process  server  it  would 
be  a tremendous  reason  for  believing  that  the  third  was  served.  There 
is  no  evidence  tha;  the  two  others  were  served,  but  it  was  open  to 
the  crown  to  sweep  away  this  fact  by  showing  that  the  two  other 
originals  were  served.  The  defendants  are  Patrick  Comer  (Mark) 
and  Thomas  Hyland.  It  would  be  open  to  the  crown  to  call  upon 
them,  and  find  whether  they  were  served,  but  they  have  not  done  so. 
When  the  originals  only  were  found  on  the  body  of  the  dead  man 
the  supposition  is  overwhelming  that  the  third  person,  Matthias 
Kerrigan,  the  original  against  whom  was  found  on  the  dead  man,  was 
also  served.  If  you  believe  he  was,  what  becomes  of  the 
case  for  the  prosecution,  for  Kerrigan  is  not  alone  a perjurer 
but  a murderer,  for  it  must  be  his  hands  that  struck  down,  and  with  a 
bullet  from  his  revolver,  unfortunate  Huddy.  I will  now  say  a word  as 
to  the  evidence  of  the  Kerrigan  family.  Remember  that  they  came 
forward  here  knowing  that  on  the  result  of  the  trial  depended  the  safety 
of  Matthias  Kerrigan’s  own  neck,  that  if  the  case  failed  against  Patrick 
Higgins  (Long),  his  own  was  in  jeopardy.  You  heard  the  witnesses 
called  for  the  defence  assailed  with  great  severity  by  the  eminent 
persons  conducting  the  Crown  prosecution  here — cross-examined  with 
great  severity  in  little  variations  in  their  story,  as  of  course  they  were 
entitled  to  do,  but  how,  I ask  yon,  are  you  to  get  over  the  tremendous 
discrepancy  to  be  found  in  the  story  of  Martin  Kerrigan.  I asked  him 
on  the  table  did  he  see  the  whole  transaction,  “ Yes,  I saw  Patrick 
Higgins  (Long)  tumble  the  old  man  with  a stone,  and  saw  two  others 
put  bullets  into  him,”  and  the  bodies  carried  away,  and  the  whole 
thing  from  beginning  to  end.  Ten  weeks  ago  he  was  examined  in 
Galway,  and  he  told  a story  as  different  from  the  story  he  told  on  that 
table  as  night  is  to  the  day.  “ I am  the  son  of  Matthias  Kerrigan,  of 
Cloughbrack,  I was  at  my  father’s  house.  The  dead  men  were  cold  in 
the  boreen.  I heard  shots.  I was  then  in  the  house,  and  I went  to  the 
door.  I saw  Long  (Patrick),  I also  saw  Thomas  Higgins  and  Michael 
Flynn  there,  I now  see  him,  and  point  him  out,”  that  was  the  story  told  in 
Galway,  the  drift  of  which  was  that  he  was  in  the  house,  that  he  heard 
shots  and  saw  nothing  of  what  happened  except  that  he  went  out  and  saw 
the  two  corpses  lying  on  the  boreen,  and  his  story  here  to-day  is,  that 
he  saw  the  whole  business  from  beginning  to  end.  I need  not  say  to 
you,  that  as  far  as  Patrick  Higgins  (Long)  is  concerned — and  it  cannot 
be  too  often  repeated  to  you — that  not  a single  witness,  to  the  slightest 
degree  in  my  opinion  incriminated  him.  The  witnesses,  with  the  ex- 
ception of  the  Hallorans,  never  mentioned  his  name.  Young  Mannion 
says,  “ I saw  Michael  Flynn  on  the  boreen,  before  the  Huddys  were 
killed,”  and  that  is  his  evidence — no  one  but  Michael  Flynn.  Old 
Pat  Mannion  says,  “ I carried  the  dead  body  part  of  the  way  to  the 
lough.  It  was  put  on  my  back  by  Thomas  Higgins  (Tom)  ” — a man 
not  on  his  trial,  and  by  young  Matthias  Kerrigan,  but  the  old  man, 
1 o;-  does  young  Mannion,  say  this  man  was  there,  nor  mention  his 
na  ne.  And  from  beginning  to  end,  all  the  evidence  of  the  Hallorans 
is  in  his  favour,  and  I say  confirms  in  the  most  wonderful  degree,  tl  e 
story  told  by  the  prisoner’s  witnesses.  They  saw,  says  the  elder 
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Halloran,  immediately  after  the  shots  were  fired,  Patrick  Higgins 
[Long],  the  prisoner  at  the  bar,  on  the  boreen,  near  his  own  house 
doing  nothing.  There  is  the  whole  case,  and  on  the  Kerrigan’s  testi- 
mony alone,  you  are  asked  to  hang  that  man.  You  have  the  tre- 
mendous faet  as  to  the  condition  of  the  body  of  Huddy — you  are 
to  say  whether  you  believe  that  this  weight  of  Galway  rock 
taken  from  one  of  the  ditches,  and  weighing  I suppose,  half  a 
hundred  weight — raised  by  this  man,  and  dashed  on  old  Huddy, 
striking  him  down,  so  that  he  does  not  groan,  or  even  move  after  it 
— you  are  asked  to  say  that  this  is  a true  story,  although 
the  doetor  found  no  trace  of  marks  on  Joe  Huddy,  but  the  bullet  wound. 
You  heard  the  evidence  of  these  young  girls.  I ask  you  to  say  whether 
or  not  you  are  of  opinion  that  they  told  substantially  the  truth.  They 
were  as  I have  said,  handled  with  great  severity — far  be  it  from  me  to 
blame  the  eminent  men  who  conduct  the  case  on  the  part  of  the  Grown, 
but  it  would  be  a great  mistake  for  jurors  to  suppose  that  there  was 
really  any  l’eason  for  this  severity  that,  with  great  respect,  was  shown 
by  the  Crown  counsel  towards  these  witnesses.  Kate  Higgins’  evidence 
is  impeached.  If  you  believe  their  story  there  is  an  end  of  the  case.  If 
you  have  a doubt  there  is  an  end  of  the  case — but  a reasonable  doubt. 
You  can’t  do  justice  in  this  case  unless  you  remember  that  these  two 
houses — Kerrigan’s  and  Higgins’ — are  very  close  together.  This  house 
is  three  lengths,  or  say  four,  from  that  house,  and  the  other  house  is  a 
length  or  a length  and  a half  behind  it— so  that  the  whole  scene,  if  a 
straight  line  was  drawn  from  this  house  to  the  farthest  off,  it  would  be 
covered  by  about  five  lengths  of  a Connemara  cabin,  but  separated  by  a 
hill,  which  is  here  as  a matter  of  fact  on  the  boreen.  This  girl  is  asked 
didn’t  she  say  the  last  time  that  she  saw  the  bodies  borne  by  her  gate, 
and  you  are  asked,  and  you  will  be  asked  to  say  that,  because  she  says 
now  she  saw  the  body  in  the  bag  but  not  carried  down  the  boreen,  she 
is  not  telling  the  truth.  You  must,  I say,  treat  this  girl  with  fairness. 
You  must  remember  that  she  is ‘an  uneducated,  uncultivated,  Connemara 
peasant,  for  whom  the  questions  and  answers  have  to  be  ti’anslated,  and 
it  is  a most  remarkable  fact  that  in  the  very  | tassages  read  by  the  Crown 
counsel  to  show  she  contradicted  herself  to-day,  she  did  emphatically 
state  that  although  she  saw  the  body  put  in  a bag,  she  did  not  see  it 
carried  down  the  boreen.  She  was  asked  did  she  see  anything  canned 
along  the  boreen]  No;  she  saw  Kerrigan  and  his  son  put  the  body 
in  the  bag.  The  serious  consideration  that  1 would  suggest  to  you  is — - 
and  I think  it  is  well  worthy  of  consideration— that  she  was  speaking 
rather  from  what  she  heard  than  anything  she  knew  of  herself.  On 
Friday  she  was  asked  did  she  see  anything  carried  along  the  road.  No, 
but  she  saw  Kerrigan  and  his  son  put  the  body  into  the  bag.  You 
know  the  story  of  these  girls.  Is  it  a coherent  or  rational  story  ? They 
don’t  seem  to  have  known  who  was  killed  there.  There  is  the  old  man 
in  the  barn  ; the  two  girls  hear  shots  ; they  throw  down  the  oats  they 
have  and  go  out.  When  this  case  was  tried  on  Friday  this  plan  was 
relied  on,  and  it  was  said  that  those  in  the  boreen  could  not  be  seen 
from  these  points — where  the  girls  stood.  The  engineer,  a man  of  great 
experience,  set  off  ninety  miles  to  Connemara,  and  reconstructed  the 
plan,  and  built  actually  this  hillock  there  in  the  boreen.  Whether  or 
not  one  of  three  men  ever  ran  up  the  boreen  is  a ill  itter  not  of  the 
slightest  importance.  You  have  heard  the  story  of  these  two  girls. 
Both  say  they  saw  Kerrigan.  Kate  Kerrigan  is  interrogated  by  a 
policeman,  and  she  states  she  knew  nothing  at  all  about 
it ; but  if  it  was  not  true  that  she  knew  nothing  at  all 
about  it,  she  was  merely  doing  what  all  the  country  side  did,  and  what 
she  states  herself  was  a fine  lie.  Kate  Higgins  was  examined,  and  you 
will  judge  of  her  evidence  for  yourselves.  Now,  I would  not,  of  course, 
pretend  that  Mr.  Brady,  the  Resident  Magistrate,  or  Mr.  Bolton,  could 
be  guilty  of  stating  what  they  did  not  believe  to  be  the  truth,  but  they 
were  going  about  from  hous  • to  house  trying  to  discover  all  they  can. 
Listen  to  the  account  that  little  girl  gave,  and  say  whether  you  beieve 
she  is  not  telling  the  truth  as  to  the  absence  or  presence  of  the  mother. 

1 think  her  statement  carries  with  it  the  stamp  of  truth.  She  was  in- 
terrogated by  the  police  ; there  were  police  in  the  house  ; and,  as  fair  and 
generous  men,  I think  you  are  bound  to  say  that,  in  that  little  hour  of 
peril  she  said  an  untruth,  and  a natural  one,  and  I will  explain  why. 
She' knew  that  her  father  was  innocent,  and  that  he  was  taken  oil’  to  Gal  wav 
jail.  If  she  and  her  mother  have  concocted  this  story,  what  she  would 
have  said  would  have  been,  “ My  father  was  not  at  home  at  all  that  day.” 
No,  but  she  said  “ My  father  was  at  home,  and  J was  away  at  Glen- 
lask,”  showing  that  the  idea  that  flashed  through  her  mind  at  the  time 
was  “ My  father  has  been  charged  with  murder,  though  he  did  nothing. 
If  I say  I was  here,  they  will  take  me  off  to  jail.  I’ll  say  nothing  to 
save  my  life.”  If  she  was  a perjurer  or  concocter,  she  and  her  mother 
would  have  had  a bolder  story  to  tell  that  her  father  was  two  or  three 
or  four  miles  away  that  day.  No,  she  says,  “ My  father  was  here  that 
day,  but  I was  not,  I was  at  Glenlask.”  I think  that  the  story  told  by 
the  little  girl,  Mary  Conroy,  of  her  having  said  something  to  the  wit- 
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ness  since  last  day,  is  a far  more  likely  story,  and  far-  more  deserving 
of  credence  than  the  wonderful  story  told  by  Mrs.  Kerrigan  and  her 
sons,  that  for  ten  weeks  preceding  the  trial  which  is  to  determine 
whether  this  man  was  the  murderer  of  Huddy,  she-  never  said  a word. 
These  are  the  facts  of  the  case.  I am  sure  you  will  give  to  the  case 
every  consideration,  and  every  care  and  attention,  and  I am  perfectly 
sure  that  you  will  pause  long  indeed  before  you  aid  Matthias  Kerrigan 
in  his  desperate  effort  to  save  his  own  life  by  trying  to  place  the  rope 
around  the  neck  of  an  innocent  man. 

Mr.  Murphy  replied  on  behalf  of  the  Crown.  He  said — Gentle- 
men of  the  jury,  I am  sure  that  during  the  progress  of  this  very  serious 
investigation  that  has  been  held  before  you,  my  lord,  the  prisoner  has 
had  every  advantage  that  any  man  placed  on  trial  on  a capital  charge 
could  have  or  ought  to  have.  Any  witness  that  could  possibly  be 
suggested  by  his  solicitor  or  counsel  as  recpiisite  for  his  defence,  or  in  any 
way  calculated  to  throw  light  on  his  case,  should  be  brought  up  at  the 
expense  of  the  public,  and  the  expense  of  the  Crown,  if  you  like,  and 
as  also  counsel  should  be  employed  for  him  at  the  same  cost  and  at  the 
same  charge.  Put  out  of  your  mind  at  once  any  idea  that  he  labours 
under  any  difficulty,  because  that  he  is  an  Irish  speaking  man.  Whether 
he  speaks  any  English  I don’t  know,  but  suppose  he  does  not,  we  are 
aware,  as  has  been  manifested'  during  the  course  of  this  trial,  that 
his  solicitor  does;  but  indeed,  gentlemen  of  the  jury,  I may  say  in  all  cases 
I have  ever  seen,  in  which  a prisoner  was  on  trial  on  a serious  charge,  he 
has  always  enjoyed  what  is  a great  advantage  to  a prisoner  while  his  trial  at 
least  is  going  on,  namely,  the  privilege  of  having  his  mouth  closed.  When 
he  is  before  the  magistrates  when  a charge  is  made  against  him  he  is  at 
liberty  to  make  any  statement  he  chooses,  he  is  at  liberty,  through  his 
solicitor  or  by  any  other  means,  to  suggest  to  his  counsel  anything  that 
he  considers  may  aid  him  in  his  defence,  but  he  is  not  bound  to,  and  it 
is  a rule  that  is  always  observed  by  prisoners,  he  is  not  bound  himself 
to  utter  one  word,  to  give  any  account  or  any  explanation  of  anything 
that  may  be  urged  against  him.  He  can  rely  on  the  mere  statement,  I 
am  not  guilty,  and  by  the  law  of  this  country,  call  upon  those  conduct- 
ing the  prosecution  to  bring  home  clearly  and  convincingly  the  guilt 
which  they  charge  him  with.  And  we  must  db  that,  I admit,  by  per- 
fectly reliable  secure  testimony,  testimony  on  which  you  not  only  may 
act  On,  which  brings  home  conviction  to  your  mind,  and  demand  the 
conclusion  that  we  say  you  shall  come  to  of  guilt  against  the  pi’isoner. 
If  we  have  established  that  by  clear  and  cogent  evidence  to  men  capable  of 
weighing  thewhole  evidence, to  give  itthe  best  consideration  in  their  power, 
and  to  say  under  the  solemn  sanction  they  are  bound  to  give  utterance  to 
from  the  jury  box. — “ The  testimony  that  is  here  adduced  brings  home  to 
us  clear  moral  certainty  of  the  guilt  of  the  prisoner,  such  certainty 
as  will  dpmand  us  to  act  upon  it  if  given  to  us  out  of  the  jury  box 
in  any  of  the  important  affairs  of  life.”  If  that  is  produced  by  any 
of  the  witnesses  we  have  laid- before  you,  you  are  bound  to  come  to  a 
conclusion  such  as  I respectfully  submit  the  evidence  that  has  been 
laid  before  you  in  the  present  case  inevitably  leads  to,  and  you  are 
not  to  be  turning  aside  and  looking  abroad  for  any  little  paltry  means 
of  escaping  from  the  conclusion  that  manly  reasonable  exercise  of 
sound  judgment  leads  you  to.  After  you  have  given  the  case  the  best 
attention  you  can,  and  acted  on  the  judgment  you  are  gifted  with  and 
have  bestowed  upon  the  case,  your  conscience  is  free,  and  with  what  the 
consequences  may  be  afterwards  you  have  nothing  to  do.  I ha\  e said 
we  must  adduce  before  you  evidence  that  we  rely  on  as  truthful.  We 
cannot,  as  counsel  for  the  defence  said  in  his  opening  statement 
for  the  defence  in  this  case,  bring  before  you  witnesses 

like  the  two  girls  that  were  produced  here,  not  caring  the  con- 
sequences. Not  caring  the  consequences.  These  were  my  learned 
iriend’s  words.  We  cannot  bring  before  you  witnesses  who  have  sworn 
on  their  oaths  before  they  came  on  the  table  a story  perfectly  contra- 
dictoi-y  and  in  opposition  to  the  evidence  which  they  gave  here  on  the 
table.  We  must  bring  before  you  truthful  reliable  evidence,  and  on 
that  and  that  alone  demand  your  verdict  if  that  evidence  sustains  it. 
We  cannot  make  rash  assumptions  even  in  any  statement  to  the  jury. 
We  cannot  venture  to  make  suggestions  utterly  unsustained  by  the 
evidence,  monstrous,  irrational,  and  improbable.  We  would  be  going 
contrary  to  our  duty  if  we  made  any  such  suggestion  to  the  jury, 
Counsel  for  the  defence  are  not  only  at  liberty  to  do  so,  but  their  duty 
in  conducting  the  defence  demands  of  them  that  they  should  make 
every  suggestion,  no  matter  how  unsustained  by  reason,  if  they  think  it 
will  only  catch  any  one  of  the  number  of  your  body.  We  could  not 
put  forward  what  was  the  ground  of  defence  put  forward  by  Mr.  Teeling 
in  this  case  for  the  first  hour  of  his  speech,  namely,  that  there  was 
clear  proof  of  the  service  of  the  writ  on  Matthias  Kerrigan  in  this  case, 
and  that  the  facts  which  are  discovered  with  respect  to  tl\e  documents, 
after  the  death  of  Joe  Huddy,  establish  that  Matthias  Kerrigan  had 
been  served  with  a copy  of  the  writ  on  the  3rd  January,  and  that  being 
so  served  with  a copy  of  the  writ  he  denied  it,  therefore  he  was  a per- 
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jurer,  and  tlien  he  committed  the  murder.  Gentlemen  of  the  jury,  a 
more  rash,  bold,  and  unfounded  statement  than  that  I never  heard  made 
by  counsel  conducting  any  defence,  no  matter  how  desperate — no  matter 
how  desperate.  Kerrigan  swears  and  all  his  family  swear,  at  least  that 
is  the  evidence  at  present.  Now,  mind,  assume  that  he  was  served, 
that  is  the  first  step.  You  are  to  assume  that  he  was  served  with  a 
copy  of  the  ejectment,  and  then  to  assume,  that  having  been  served 
with  a copy  of  the  ejectment,  he  himself  murdered  Huddy,  and  that  all 
his  family  came  to  get  him  out  of  the  difficulty.  You  are  to  assume  it 
as  a first  step  : next  prove  on  that  evidence,  just  because  there  is  not  a 
shred,  a tittle,  a particle  of  evidence  of  it.  But  I will  show  you  what  1 
most  respectfully  submit  there  is  evidence  of ; how  that,  thought  a small 
thing  in  the  case  and  a small  matter,  is  consistent  with  the  guilt  of  the 
prisoner,  or  at  least  with  the  fact  that  Huddy  was  at  his  house,  and  that 
Huddy  served  him,  and  is  not  consistent  with  the  fact  that  Huddy 
entered  the  house  of  Kerrigan,  or  his  barn,  if  you  like,  and  served  Ker- 
rigan with  any  copy  of  the  ejectment.  First,  said  the  learned  counsel, 
there  was  found  on  his  body  copies  of  which  there  were  no  originals,  and 
some  originals  of  which  there  were  no  copies  ; but  the  fact,  said  he,  that 
they  were  copies  without  originals,  you  are  first  to  take  that  as  estab- 
lishing that  he  was  rather  careless  and  neglectful  that  morning  in  leaving 
home,  and  in  all  probability  he  left  a number  of  these  originals  at  home, 
and  did  not  bring  them  at  all.  Now,  why  are  you  to  assume  that,  unless 
because  the  suggestion  is  made  by  counsel  for  the  defence.  There  is  not 
a tittle  of  evidence  of  it.  On  the  contrary,  from  the  documents  found 
on  the  poor  man  after  his  death,  it  would  appear  to  me  that  he  was  a 
very  careful,  methodical  little  Wan  in  the  discharge  of  his  duty,  and  that 
he  did  not  undertake  that  journey,  and  make  service  in  this  dis- 
trict of  Cloughbrack,  or  undertake  that  perilous  work  that  proved 
fatal  to  him,  without  supplying  himself  with  the  documents 
which  were  the  chief  object  of  his  visit  to  that  district. 
For  that  they  are  established  is  beyond  all  doubt — that  he  had  got, 
through  the  sub-agent  in  the  office  sometime  before  this,  a number  of 
documents,  originals  as  they  are  called,  with  two- and -sixpenny  stamps 
on  them,  and  copies  with  sixpenny  stamps  on  them.  Where  there  were 
in  a cabin  under  one  tenancy  two  occupants  of  the  house,  or  two  under 
tenants  there  should  be  two  copies,  as  each  by  the  rules  of  the  civil  bill 
court  required  to  be  served  with  a copy.  He  appears  just  like  a man 
going  out  to  collect,  I suppose  with  accounts  tb  call  at  different  places 
where  he  is  to  make  the  collection.  He  appears  to  have  the  documents 
folded  up — just  so  (indicating  with  a paper)  and  the  name  of  the  person 
for  whom  the  document  is  written  just  on  the  outside  on  the  end  of  it. 
You  can  see  that  in  the  case  of  two  or  three  documents  that  I have 
looked  at.  T1  is  unfolded  so  (indicating  by  a paper  ) and  “ Luke  Byrne  ” 
was  written  at  the  top  of  it  just  in  pencil  so  that  he  would  easily  be 
able  to  take  it  out  when  he  went  to  the  house  where  he  was  to  make 
the  service.  Now,  gentlemen  of  the  jury,  this  is  a little  remarkable, 
you  have  it  in  proof  that  he  got  the  documents  for  service,  original  and 
copies,  on  tin  prisoner  rightly  proved,  and  you  have  it  proved  by  his 
son  that  no  such  document,  copy  or  original,  was  ever  found  in  his  house 
after  his  de;  h.  Now  mind  that.  What  became  of  them?  He  got 
them  for  ser\  ce  ; he  undoubtedly  came  as  far  as  that  (pointing  to  model) 
house  on  tin  t day — the  course  that  he  should  have  observed  in  the 
ordinary  couiseof  business.  His  business  then  was  to  keep  the  original 
and  serve  the  copy,  and  to  endorse  on  the  original  that  he  had  served 
the  copy  on  such  and  such  a day.  Now  that  is  his  course  of  business. 
He  was  a long  time  I suppose  at  this  work.  He  was  engaged — a man 
up  to,  or  over  si  venty  years  of  age,  and  that  has  also  to  be  considered 
lest  I should  not  refer  to  it  in  another  part  of  this  case,  my  learned 
friend  who  last  addressed  you,  said  he  was  at  liberty  to  assume  that 
if  there  was  a st<  ne  of  half  a hundred  weight  taken  off  the  wall  such  as 
was  deposed  to  according  to  the  evidence,  it  would  have  crushed  the  old 
man’s  skull.  That  is  to  be  assumed  in  murdering  what  force  it  required 
from  behind  to  knock  down  an  old  man  of  70  years  of  age,  or  more. 
But,  gentlemen  of  the  jury,  in  the  first  instance — now  just  stop  there. 
He  got  the  original  and  copy  for  service  on  Pat  1 1 iggius,  who,  I suj  pose, 
knew  that  he  owed  three  years’  rent  as  well  as  any  other  tenant,  and 
who,  I suppose,  was  just  as  likely  to  expect  that  he  would  be  served,  when 
the  word  went  out  that  service  was  to  be  effected,  and  that  it  was  known 
that  the  landlord  was  to  bike  proceedings  against  the  tenants  on  the 
property.  Now,  gentlemen  of  the  jury,  let  me  ask  your  attention  to  the 
map  which  is  before  you  for  an  instant.  And,  in  the  first  place,  let  me 
ask  you  to  put  out  of  your  mind  that  suggestion  that  is  made  of 
“ Where’s  the  carman  V’  They  might  as  well  ask  you,  “ Where’s  the 
horse V — or  where  the  car  is  to  give  evidence,  it  is  perfectly  manifest 
from  the  evidence  given  here  that  at  the  Clonbur  road,  a good  deal  to 
the  east  of  this  place  (pointing  to  a spot  on  the  map),  where  the  Huddy’s 
were  murdered,  Huddy  and  his  grandson  left  the  car,  and  that  they  had 
never  seen  it  again,  and  the  carman  had  never  seen  them  and  never 
could  have  seen  them  alive — so  that  his  evidence  would  not  be  of  the 
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slightest  importance  if  he  was  here  no  more  than  jnst  being  able  to 
produce  the  horse  and  car  itself.  Now  put  that  out  of  the  case.  He 
appears  to  have  left  the  road,  he  and  his  little  grandson,  the  young 
boy,  to  have  proceeded  where  the  car  could  not  go  to  the  house  of 
Mary  Walsh,  where  he  had  an  original  writ  for  her  mother,  the  Widow 
Coners.  Now  mind  this-  He  served  with  the  original  for  the  Widow 
Coner,  copies,  one  for  her,  and  one  for  Pat  Walsh,  the  son-in-law,  who 
was  residing  there  with  her.  He  effected  the  service  there,  leaving  the 
copies  and  keeping  the  original,  and  if  he  .only  did  just  according  to  his 
duty  or  the  custom  of  this  man,  endorsing  on  the  original  the 
service — served  such  persons  at  such  a time — because  that  is  evidence 
after  his  death,  in  ease  of  his  death ; — that  should  be  his 
custom  to  do — his  mode  of  business ; but  he  served  the  writ 
or  . the  process  at  the  Widow  Coner’s.  Gentlemen  of  the  jury, 
after  his  death  there  is  not  found  on  his  body  either  the  original 
or  the  copy  for  the  house  of  the  Widow  Coner.  Now  you 
see  where  that  is  (pointing  to  map).  From  that  he  must  have 
proceeded  in  the  course  of  his  business  to  the  house  of  Patrick 
Moran.  He  there  served  for  her  husband,  that  woman,  who  was 
examined  before  you  and  who  made  such  an  exhibition  of  herself,  when 
her  evidence  is  contrasted,  with  respect  to  a word  or  two,  as  to  what  she 
stated  in  her  informations.  You  heard  the  first  evidence  in  which 
she  was  asked  whether  her  husband  and  mother  were  at  a funeral — 
that  is  the  husband  and  mother — that  is  the  mother  of  Mary  Walsh — 
and  she  said  they  were.  And  then  when  she  is  asked  was  that,  or  was 
it  not,  the  funeral  of  a man  named  Joyce,  she  replied  that  it  was. 
And  when  asked  was  not  Joyce’s  place,  where  the  funeral  was, 
five  miles  away  she  laid  to  answer  in  the  affirmative.  Now,  gentlemen 
of  the  jury,  it  occurred  to  me  that  that  must  have  been  in  reference  to 
some  contemplated  defence  at  the  time  as  to  whether  or  not  some 
person,  who  was  mentioned  by  the  Kerrigans  as  being  present  at  the 
murder,  was  not  at  Joyce’s  funeral,  and  that  it  might  be  important — and 
she  was  examined  as  to  that  and  seemed  anxious  in  every  way  she  could 
to  help  the  prisoner — and  she  was  asked  did  she  know  whether  it  was 
about  twevle  o’clock  and  whether  she  thought  he  was  at  Moran’s  or 
at  Moran’s  house — in  order  to  show  that  a good  alibi  could  he  made  with 
the  funeral.  But,  gentlemen  of  the  jury,  she,  as  I respectfully  submit  to 
you,  working  upon  that,  wanted  to  say  that  sbecounted  it  morning  up  to  one 
or  two  o’clock.  Now,  you  know  the  customs  of  people,  whether  in  town 
or  in  country,  and  what  they  count  by  the  morning,  and  above  all  what 
they  mean  by  early  in  the  morning.  Oh,  when  she  said  morning  she 
meant  to  say  that  she  counted  morning  up  perhaps  to  one  o’clock,  or 
probably  later,  but  certainly  up  to  twelve  o’clock.  Before  breakfast — oh, 
she  would  call  that  too  early  in  the  morning — but  that  when  she  did  say 
what  she  did  she  didn’t  refer  to  it  as  early  in  the  morning  any  more  than 
that  it  was  merely  in  the  morning,  and  yet  she  is  always  accustomed  to 
call  early  in  the  morning  up  to  twelve  o’clock  ! Now,  gentlemen  of  the 
jury,  Mary  Moran,  the  wife  of  Patrick  Moran,  was  not  saying 
that  without  some  object.  When  giving  that  contradiction  of 
herself  of  her  own  testimony  that  she  had  sworn  before  early 
i i the  morning  and  there  must  have  been  some  contemplated 
defence  in  reference  to  the  fact  of  Joyce’s  funeral  being  five  miles  off, 
and  whether  or  not  it  would  have  been  three  miles  going  by  a short 
cut,  and  whether  the  short  out  was  not  such  a bad  way  as  that 
no  one  would  go  by  it.  But,  gentlemen  of  the  jury,  he  effected 
service  at  Mary  Moran’s.  He  did  leave  the  copy,  and  he  should  keep 
the  original.  After  his  death  there  is  not  found  on  the  body  either 
copy  or  original  for  the  house  of  Patrick  Moran.  Now,  mind  you 
that.  Mind  you  that.  The  originals  he  should  keep  after  service  ; 
the  copies  he  should  leave.  Neither  original  nor  copy  for  the  house  of 
Patrick  Moran  is  found  on  his  death,  no  more  than  there  is  for  the 
Widow  Comar.  You  come  on  now  to  the  other  house  that  he  was 
proved  to  have  got  documents  for.  He  got  documents  for  the  house  of 
Macken  ; he  got  documents  for  Conroy,  the  father  of  that  valuable 
witness  who  was  on  the  table  there ; he  got  documents  for  the  prisoner 
at  the  bar,  coining  up  now  at  last  to  where  I started  before.  According 
to  what  she  told  us  he  should  have  passed  Mackens,  where  he  had 
documents  for  service,  and  in  the  ordinary  course  of  business  have 
effected  service  there ; and  he  should  have  passed  Conroys,  where  he 
had  documents  for  service,  and  effected  service  there.  We  were  only 
able  to  trace  his  course,  perhaps  accurately,  by  evidence  to  Comar’s,  and 
to  this  Widow  Moran’s,  and  then,  going  along  the  road,  you 
see  where  Flynn’s  house  is  near  to  that  road,  between  that  and 
Macken’s  corner,  where  the  houses  of  the  two  Flynns  are — where 
are  the  two  houses  of  Patrick  and  James  Flynn — what  we  call 
the  main  Clonbur  road  — he  is  seen  there  on  the  way  over 
towards  the  house  of  John  Moran  where  he  should  turn  up  to  come  to 
Michael  Corbett’s,  Pat  Macken’s,  and  f'at  Higgin’s,  and  then  to  the 
Kerrigans  and  on,  after  the  Kerrigans  to  the  house  of  the  Kynes. 
Now,  gentlemen  of  the  jury,  there  is  not  found  on  him,  after  his  death, 
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a document,  original  or  copy,  for  tlie  house  of  Michael  Corbett.  There 
is  not  found  on  him  a document  for  the  house  of  Conroy,  which  is  not 
marked  on  the  map,  but  the  evidence  shows  it — we  only  got  it  out  from 
herself,  that  her  father  was  a tenant — and  the  agent  proved  here,  that 
he  got  a document  also  for  service  upon  him,  to  call  at  his  house  there, 
before  he  came  to  Higgins’s.  And  there  is  not  found  on  him  any 
document  for  that,  nor  is  there  found  a document  for  the  house  of 
Pat  Higgins.  Gentlemen  of  the  jury,  there  is  found  an  original  for  the 
Hynes — Pat  Kyne.  There  is  found 

Mr.  Justice  O’Brien. — There  were  copies  found  tor  Pat  Kyne. 

Mr.  Murphy. — Copies  for  Pat  Kyne  and  Luke  Kyne.  There  is  found 
an  original  for  Pat  Macken,  Martin  Macken,  and  Pat  Kyne ; there  is 
found  an  original  for  Mathew  Kerrigan  and  for  a person  named  Thomas 
Hyland. 

Mr.  Justice  O’Brien. — And  for  Patrick  Comar  (Mark). 

Mr  Murphy. — That  is  an  original,  my  lord,  if  your  lordship  pleases. 

Mr.  Teeling.— Patrick  Comar  1 — Yes. 

Mr.  Murphy. — Yes,  and  for  Patrick  Comar  (Mark).  Now,  gentlemen 
of  the  jury,  there  are  found  there  three  originals  with  him,  but,  as  I 
have  said  before  the  houses  where  we  prove  the  service — the  Comar’s 
and  Pat  Moran’s — where  we  prove  the  service — there  is  not  found  a 
trace  of  original  or  copy  for  either  of  the  houses  that  he  passed,  and 
that  he  ought  to  have  served  on  the  way.  It  is  the  same  thing  at 
Conroy’s,  and  there  is  not  found  a trace  or  vestige  of  original  or 
copy  for  Pat  Higgins,  the  prisoner.  Whether  he  destroyed  it  im- 
mediately after  the  service,  or  that  it  was  lost  in  the  grab  or  ramsack 
that  was  made  of  where  the  man  may  have  put  some  document 
showing  that  he  had  effected  service  cannot  now  be  said,  whether  the 
rough  grab  that  was  made,  was  with  the  object  of  destroying  the  traces 
of  all  documents  where  service  had  been  effected,  and  to  leave  with  him 
only  those  where  service  had  not  been  effected — can  only  be  conjectured 
— but  that  the  idea  was  to  leave  with  him  only  those  where  service  had 
not  been  effected  is  more  consistent,  whatever  the  use  of  making  the 
explanation  that  is  given  for  the  defence,  and  on  the  assumption  that 
the  suggestion  will  be  received  by  you — that  it  is  clear  that  he  went 
out  without  any  document  for  service  upon  Pat  Higgins,  because 
indeed,  he  took  some  copies  and  does  not  appear  to  have  taken  the 
originals  1 — Perhaps  the  originals  were  all  taken  in  the  one  grab  that 
was  made,  and  also  the  superfluous  copies — for  there  must  have  been 
superflous  copies — and  he  could  not,  therefore,  have  any  document  for 
Pat  Higgins,  because  there  is  not  either  original  or  copy.  Gentlemen 
of  the  jury,  he  had  them  for  the  Widow  Comar,  and  for  Patrick  Walsh, 
and  they  are  not  found  with  him,  though  he  served  the  copies.  He 
had  them  for  Patrick  Moran.  They  are  not  found,  though  he  effected 
service.  He  had  them  for  Conroy,  though  they  were  not  found, 
though  he  would  be  in  his  way  for  service.  He  had  them  for  Andrew 
Moran,  near  Corbett’s,  and  they  are  not  found,  though  it  would  have 
been  his  way  for  service.  He  had  them  for  Pat  Higgins,  and  not  a 
vestige  of  them  is  found,  though  he  came  up  undoubtedly  to  the  house, 
and  ought  to  have  served  them  there.  Now,  what  becomes  of  this 
pretended  argument,  for  it  was  all  just  a mere  assumption,  contrary  to 
the  evidence,  contrary  to  the  proved  facts — what  becomes  of  this  pre- 
tended argument,  that  you  are  to  draw  any  conclusion  against  Matthias 
Kerrigan  from  the  position  of  the  documents,  when,  as  I shall  establish 
to  you  the  evidence  is  that,  if  anv  assumption  at  all  is  to  be  drawn,  it 
is  that  the  documents  that  he  had  for  Matthias  Kerrigan  were  served, 
and  that  the  original  was  taken  from  him  after  his  death,  because 
I prove  it  with  respect  to  these  two  cases,  where  the  service  was 
effected  before  that ; and  all  now  I ask  you  to  push  this  to  is,  not  to 
push  it  against  Kerrigan  ; but,  if  you  are  to  draw  any  argument  at  all 
from  it,  it  is  this — tliat  the  facts  that  are  established  by  evidence  are,  that 
they  prove  that  he  served  at  Comar’s ; is  his  proof  that  he  served  at 
Patrick  Moran’s — and  that  they  show  that  it  is  quite  consistent  with 
what  has  been  described,  and  prove  that  he  did  serve  at  Pat  Higgins’s, 
the  prisoner  at  the  bar,  and  I ask  you  to  come  to  no  other  conclusion 
than  that.  And  it  is  not  consistent  with  what  has  been  alleged,  that 
he  did  serve  at  Matthias  Kerrigan’s.  For  this  reason — that  if  he  had 
effected  service  on  Matthias  Kerrigan,  the  service  would  be  proved,  not 
by  the  copy  he  left  with  any  person  which  might  be  put  into  tin;  fire  and 
destroyed,  but  service  would  Vie  proved  by  the  original,  and  not  by  the 
copy,  and  it  is  the  original  which  would  be  taken  from  him  by  the  person 
who  murdered  him  because  he  was  out  serving  processes.  Now 
gentlemen  of  the  jury,  what  is  perfectly  patent  in  this  case — -what  is 
perfectly  patent  now  in  the  first  instance  in  this  ease  l — and  you  w ill 
approach  the  case  considering  this,  whether  or  not  Huddy’s  arrival  tiiat 
day  there — whether  Huddy’s  arrival  was  not  just  as  well  expected  as  the 
coming  of  that  morning  was  expected.  Though  the  hist  day,  I believe 
for  service,  I ask  you  whether  his  arrival  was  not  expected  just  as 
surely  as  that  the  sun  would  rise ; and  that  this  murder  was  planned 
and  arranged  beforehand — and  that  two  revolvers  and  persons  to  use 
those  revolvers  did  not  suddenly  start  up  at  any  particular  house, 
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because  of  his  coming  there  with  a process,  but  that  it  was  a prearranged 
plan,  and  that  there  must  have  been  more  than  one  of  the  executioners 
chosen  for  carrying  out  the  plan  of  the  organization  or  conspiracy  which- 
ever it  arose  from.  Now  is  there  any  doubt  of  that  1 Do  you  believe 
there  is1?  Now  let  me  consider  the  case  first,  apart  from  the 
evidence.  I first  show  you  what  is  established  apart  from  the- 
evidence  of  the  Kerrigans — for  an  instant,  I begin  down  here 
at  the  entrance,  supposing,  from  the  main  road  to  this  boreen  near 
Corbett’s  house,  and  on  that  morning  a man  named  Michael  Flynn  who  is 
charged  in  the  same  indictment  with  the  prisoner  as  guilty  of  this 
murder,  is  seen  on  the  boreen  by  that  young  boy  Mannion,  aud 
Michael  Flynn  speaks  to  him.  By-and-by  another  man,  named  Tom 
Higgins,  who  is  also  charged  in  this  indictment  with  the  prisoner, 
is  found  by  the  elder  Mannion  about  the  same  place,  near  Corbett’s 
house,  controlling  and  guiding  what  I may  call  the  rear  guard,  acting 
as  the  rear  guard  of  this  procession  after  the  execution  wrought  upon 
the  poor  Huddys.  A man  named  Thomas  Higgins. — the  Hallorans — 
heard  shots.  I apprehend  they  knew  well  that  it  was  some  bad 
work  when  they  heard  them.  After  putting  some  load  of  corn  in, 
they  go  to  an  eminence  in  order  to  steal  a look  at  what  was  going 
on  ; they  see  three  or  four  men,  and  they  see  the  prisoner  Patrick 
Higgins,  and,  so  far  as  they  place  him,  they  place  him  where  there  is 
a wall  in  continuation  of  this  (pointing  to  model)  one  over  here.  They 
place  him  about  there,  and  they  see  him  there  standing  alone,  no 
wife  by  him,  no  daughter  by  him,  , no  girl  Mary  Conroy  by  him.  As 
there  they  see  him — I don’t  care  whether  his  hands  are  down,  or 
whether  his  hands  are  in  his  pockets,  or  what  they  are  doing  at  the 
time — it  is  thereabout  they  see  him,  not  up  here  (pointing  to  model) 
with  three  other  perons  just  getting  a hurried  look  at  what  was  done. 
Now  you  know  that  the  Hallorans,  the  moment  that  they  heard  the 
shots,  ran  to  that  point,  and  I venture  to  say  that  they  knew  it  was 
something  in  connexion  with  rent.  Now,  we  have  the  evidence  of 
Halloran  unassailed — unimpeached.  We  have  the  prisoner  placed 
there  a little  before  the  occurrence,  on  the  evidence  of  that  young  boy, 
that  turns  up  only  after  the  evidence  of  the  Kerrigans.  We  have 
Flynn  down  here  (pointing  to  model)  before  that,  and  a little  after  it 
we  have  Tom  Higgins  meeting  the  old  man  Mannion  carrying  the 
dead  body,  of  the  boy  in  the  sack,  and  when  the  young  boy  sank  under 
it,  or  fainted,  under  the  weight,  insisting  upon  having  the  old  man 
carry  it,  and  shifting  the  burden  to  his  shoulders,  and  pulling  and 
dragging  him,  and  using,  almost  the  same  words  to  old  Mannion  that 
had  been  used  to  young  Kerrigan  according  to  their  evidence.  Here 
we  have  him  directing  the  disposal  of  the  body  down  to  that  point 
— Kerrigan,  young  Kerrigan,  escaping  and  also  old  Mannion  escaping, 
when  he  got  another  evidently  a more  ready  aid  in  the  man  called  Pat 
Higgins  (Sarah)  who  took  it  away  without  apparently  making  any 
objection,  and  accompanied"'  them  to,  I suppose,  put  it  in  what  they 
considered  would  be  its  final  resting  place.  Now  you  see  this  is  indepen- 
dent altogether  of  the  evidence  of  the  Kerrigans.  If  they  were  all 
dead  and  gone,  does  it  not  appear  to  you  from  the  evidence  of  the 
Hallorans,  that  there  were  three  or  four  men  there  and  that  they  were 
engaged  in  the  assassinations.  They  knew  the  Kerrigans  well ; they 
were  their  next  door  neighbours.  If  they  saw  only  their  heads  or  back 
I suppose  they  could  easily  have  known  them.  You  know  how  easily 
you  know  a person  with  whose  face,  or  appearance,  or  back,  you  are 
familiar — they  could  have  known  Mrs.  Kerrigan,  if  she  was  there  ; they 
would  have  seen  the  little  boy  if  he  was  there — or  put  him  out  of  your 
consideration  if  lie  was  not  high  enough — but  they  would  have  seen 
Mrs.  Kerrigan  and  some  of  the  others  who  were  assembled.  But  then  I 
say  it  is  demonstrated  that  the  man  whom  they  could  not  at  all  identify 
a little  on  from  them  was  the  prisoner  at  the  bar,  in  a place  where  he  is 
not  put  at  all  by  his  own  witnesses.  Well,  now,  gentlemen  of  the  jury, 
independently  of  the  evidence,  supposing  it  is  said  you  were  there, 
on  the  evidence  of  Halloran.  “What  brought  you  there  1 ” “How 
did  you  come  to  lie  there  — What  account  is  given  1 He  has  adduced 
two  witnesses.  He  knew  whether  these  to  whom  he  was  making- 
suggestions — whether  they  could  give  any  true  account  of  his  movements  ; 
and  has  he  not  produced  his  daughter,  as  well  as  that  girl  Conroy,  to 
give  a monstrous,  inconsitent  and  incredible  account  of  the  proceedings 
on  that  day.  You  first  had  his  daughter.  How  does  she  stand  ? If  you 
consider  for  a moment  the  circumstances  under  which  the  Kerrigans  gave 
evidence ; I ask  you  to  consider  on  the  other  side  under  what  circumstances 
the  girl  Conroy  was  .asked,  after  the  prisoner’s  arrest,  to  tell  what  she  knew 
about  the  transaction;  and  under  what  circumstances  Kate  Higgins  is 
asked  to  tell  what  she  knew  about  the  transaction.  I will  not  reason  with 
men  who  pretend  to  assume — who  would  pretend  to  their  own  conscience 
to,  assume — that  the  girl,  Kate  Higgins,  was  so  frightened  in  her  mother’s 
house,  that  she  did  not  know  that  a magistrate  was  there,  that  she  did 
not  see  a cross  on  the  book,  and  that  in  the  story  she  told  she  might 
give  an  untrue  account,  but  no  regard  is  to  be  had  for  what  she  said, 
but  every  regard  is  to  be  had  for  what  she  states  now,  and  no  regard 
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is  to  be  had  for  what  she  said  on  Friday  last,  and  that  her  evidence  is 
to  be  taken  as  true  now,  even  if  it  has  a few  lies  here  and  there.  You 
may  winnow  them  out  where  they  just  affect  the  cause  of  the  prisoner, 
and  only  keep  what  else  she  states  that  may  be  favourable  to  him.  Gen- 
tlemen of  the  jury,  after  the  prisoner  was  arrested,  a constable  goes  to 
the  house  of  the  girl  Conroy — her  father  was  a tenant  on  the  estate,  and 
he  ought  to  have  been  served,  as  documents  were  given  for  him,  and 
the  house  was  in  bis  line  of  march  that  day,  but  no  documents  were 
found  after  his  death  in  his  pockets,  such  as  he  would  have  had  if 
he  was  allowed  to  retain  the  original,  and  serve  the  copy.  The  constable 
goes  to  her  house  when  Pat  Higgins,  their  neighbour  and  friend,  is  in 
custody  on  this  charge,  and  she  has  the  audacity  to  tell  you  that  though 
she  knew  Kerrigan,  who  had  given  information  against  Pat  Higgins,  and 
who  then  had  forfeited  at  least  all  sympathy  in  the  country,  who  is  sure  to 
be  looked  upon  with  hatred  and  detestation — she  tells  you  that  when  the 
constable  asked  her  about  this  affair,  she  told  him  fine  lies — in  order,  I 
suppose,  to  screen  Kerrigan,  and  to  leave  Pat  Higgins  suffer,  though  an 
innocent  man,  who  only  participated  in  this  transaction  in  looking  on  on 
a hill,  blessing  himself,  and  going  back  to  his  work.  The  blessing 
himself  was  touchingly  introduced,  as  the  only  person  of  the  four 
that  resorted  to  it  that,  and  I shall  only  say — perhaps  he  had  most 
need  of  blessing  on  that  day.  What  was  the  object  of  this  girl, 
Mary  Conroy,  when  the  constable  asked  her  on  that  day  when  she  had 
heard,  if  you  like,  that  the  Kerrigans  had  given  information,  or  had  I 
suppose,  is  the  phrase  that  would  be  necessarily  applied,  turned  informer, 
and  that  her  innocent  friend  was  taken  up — what  object  had  she,  in- 
structed by  her  father  and  mother,  and  with  their  approbation,  to  keep 
back  all  the  evidence  that  she  had  in  the  case,  and  to  say  that  she  had 
been  at  school  at  ten  o’clock,  and  that  she  knew  nothing  whatsoever  of 
the  murder  of  the  Huddys,  and  that  she  hadn’t  seen  Pat  Higgins  at  all 
that  day!  Was  it  because  she  had  seen  him,  though  she  concealed  it, 
and  that  she  had  so  concealed  it  because  she  had  seen  him  engaged,  as 
I will  submit  to  you,  engaged  in  the  work  that  he  is  proved  to  have 
perpetrated  with  others  on  that  day  ? 

Mr.  Justice  O’Brien.- — Do  I understand  you  to  submit  the  date  of 
that  statement  to  be  fixed  by  her  ? 

Mr.  Murphy. — Yes,  my  lord.  She  stated  that  the  prisoner  was 
arrested  on  Kerrigan’s  charge ; that  she  knew  he  was  arrested  on  the 
present  charge. 

Mr.  Justice  O’Brien. — On  the  present  charge? 

Mr.  Murphy. — Yes,  my  lord.  On  the  present  charge,  and  after  Ker- 
rigan had  given  information,  and  the  prisoner  had  been  taken  upon  it. 
It  was  on  the  18th  of  October,  I think,  my  lord.  Gentlemen  of  the 
jury — now,  with  respect  to  the  evidence  of  this  girl,  Conroy,  I know 
I am  speaking  to  men  who  are  as  anxious  as  counsel  for  the  Crown, 
to  sift  the  truth  of  this  case,  and  if  she  had  only  acknowledged  that  she 
was  there  when  there  was  a policeman  making  the  inquiry,  it  would 
not  have  rendered  her  testimony  so  utterly  unreliable.  And  then  Kate 
Higgins  says  there  was  no  cross  on  the  book,  and  that  she  didn’t  think  she 
was  bound  to  give  her  oath  except  in  a court  when  saying  what  she  was 
saying,  and  that  she  hadn’t  sufficient  understanding  of  what  she  was 
doing,  and  was  greatly  frightened.  You  are  at  liberty  to  take  all  that 
for  granted.  Why  if  counsel  for  a prisoner  is  to  be  at  liberty  to  address 
language  of  that  kind  to  a jury,  and  expects  it  to  go  down,  I think  it  is 
perfectly  idle  to  talk  to  men  who  are  satisfied  to  listen  complacently  to 
a word  of  them,  or  to  admit  such  statements.  He  brings  forward  his 
(laughter  here  as  a witness,  and  she  was,  I must  say,  just  as  self- 
possessed  a young  girl  as  ever  I saw  on  the  witness  table.  You  saw 
the  way  she  watched  the  interpreter — the  way  she  watched  at  times, 
having  at  least  a sufficient  knowledge  of  English  to  catch  what  the 
questions  were — how  ready  and  quick  she  was  to  flv  at  her  answers, 
and  anything  that  she  thought  she  had  said  here  last  Friday  that  was  a 
little  perhaps  injurious  to  the  case  that  she  wanted  to  make  out,  she 
was  ready  to  give  it  a complete  and  absolute  denial.  Gentlemen  of  the 
jury,  in  the  lirst  instance,  when  she  was  asked  before  the  magistrate — 
and  I must  say  there  never  was  a more  revolting  sight  in  court  than  her 
testimony,  though  as  the  learned  counsel  said  in  his  statement,  that  if 
there  is  any  case — in  allusion  to  the  Kerrigans  only  that  1 must  say 
the  Kerrigans  would  come  forward — that  it'  there  is  any  case  in  which 
perjury  is  pardonable,  and  can  be  looked  at  as  a comparatively  mild 
offence  with  some  eyes,  with  mitigation,  or  whatever  the  term  em- 
ployed, that  it  would  be  where  the  wife  came  forward  to  swear  on 
behalf  of  her  guilty  husband.  But,  gentlemen  of  the  jury,  perhaps  it 
might  be  said  that  at  least  the  case  of  a girl  a young  girl  striving  to  get 
her  father  out  of  a difficulty  that  he  is  undoubtedly  placed  in  when  on 
trial,  actually  on  a capital  charge,  is  a case  in  which  at  least  a good  deal  of 
strained  evidence  would  be  expected.  But  the  wholesale  and  deliberate 
perjury  that  was  uttered  by  that  young  girl  was  perfectly  appalling 
Delilieratc  and  wilful,  in  the  presence  of  her  mother  in  the  house,  in  the 
presence  of  the  constables  or  the  magistrate  and  Grown  Solicitor,  Mr. 
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Bolton,  perfectly  undismayed,  perfectly  in  full  possession  of  all  her 
faculties,  after  giving  those  persons  that  idea,  she  said 

that  there  was  no  cross  on  the  book,  that  she  took 

the  book  in  her  hand,  but  she  was  careful  not  to  kiss 

the  book,  and  if  she  did  kiss  it  she  didn’t  look  at  it.  She 

found  it  expedient  not  to  take  the  oath,  but  to  make  all  these  “passes” 
in  order  to  strive  to  avoid  the  result  that  she  would  be  driven  up  to,  as 
to  whether  she  didn’t  sweai  positively  so  and  so.  Gentlemen  of  the 
jury,  the  fact  is  established  clearly  beyond  all  question,  that  she  gave  a 
full  and  deliberate  account  of  her  movements  on  that  day — how  she 
went  in  the  morning  to  a place  called  Glanlask — how  she  went  there  to 
the  house  of  a man  named  Collins,  on  some  business  or  on  a visit ; how 
she  remained  there  all  the  day,  and  how  she  didn’t  return  until  sometime 
in  the  evening.  Now  that  was  deliberately  stated,  and  I would  submit 
to  you  that  the  statement  then  made,  which  was,  that  she  could  not 
prove  anything  about  the  murder  of  the  Huddys,  was  in  all  probability 
accurately  true.  Then,  gentlemen  of  the  jury,  having  denied  that  she 
ever — here  on  Friday  last — that  she  ever  saw  these  learned  gentlemen, 
Mr.  Brady  and  Mr.  Bolton — that  she  had  not  put  pen  to  paper,  denying 
that  she  ever  made  the  statement  that  she  had  gone  to  this  house  and  so 
forth — she  here  comes  and  tells  you  now,  after  stating  all  this  — that  it 
was  all  false,  and  she  considers  herself  at  liberty  to  do  so,  because  there 
was  no  cross  on  the  book  that  was  given  into  her  hand,  and  which  she 
didn’t  kiss.  Now,  she  in  one  part  of  her  evidence  says  she  knew,  when 
she  was  doing  this,  that  she  was  telling  untruths,  but  considered  herself 
at  liberty  to  do  so,  under  the  circumstances,  but  afterwards  it  was  that 
she  didn’t  know  what  she  was  saying,  but  that  in  her  perplexity  and 
distress  she  unfailingly  particularised  the  visit  to  Glanlask — the  visit  to 
the  house  of  Collins,  the  hour  she  left,  the  early  breakfast — she  was 
inventing  all  that  in  her  distress  and  agony  of  terror  ! Now,  gentlemen, 
if  that  evidence,  deliberately  and  wilfully  false,  is  brought  forward  by 
the  prisoner  here,  he  knows  it  to  be  false  ; he  knew  it  should  be  false, 
and  if  he  brought  it  forward  or  suggested  that  the  girl  should  be 
brought  forward  as  a witness,  it  was  because  he  considered  it 
necessary  by  deliberate  false  swearing  to  have  his  defence  in  this 
case  established.  But  come  now  to  another  part  of  the  case.  She 
swore  here  on  Friday  last  that  she  had  come  forward  as  far  as  this — 
(pointing  to  model.)  The  evidence  then  stating,  in  other  words,  that 
she  might  have  seen  through  this  hill,  this  bit  of  rising  ground  here  ; 
but  when  she  was  questioned  then  as  to  what  way  she  could  have  seen 
the  place,  from  the  place  she  pointed  out  here — how  she  could  possibly 
have  seen  the  Kerrigans  where  she  placed  them  in  the  street,  and  the 
two  dead  bodies — where  she  placed  them  on  Friday  last — side  by  side  in 
that  street,  between  the  two  houses  of  the  Kerrigans — how  could 
she  have  seen  them.  She  insisted  that  she  did,  and  that  it  was 
from  that  (pointing  to  model)  that  she  saw  them,  — that  it  was 
there  she  got  the  first  view  of  them  ; and  that  it  was  from 
there  that  she  saw  one  of  them  put  into  the  sack — that,  she 
then  ran  home,  and  that  afterwards  she  saw  old  Kerrigan  and 
the  son  going  with  the  sack  along  the  road,  passing  her  own  house 
and  going  in  the  direction  which  undoubtedly  the  bodies  were  carried. 
Now,  is  that  a deliberate  falsehood.  You  know,  unless  you  are  prepared 
to  reject,  to  abandon  all  the  rules  by  which  human  evidence  is  to  be 
estimated,  you  must  say  it  is  utter  falsehood.  Both  what  she  swore  on 
Friday,  just  as  what  she  swears  to-day,  is  utter  and  inconsistent  falsehood 
with  the  evidence  she  gave  in  Galway.  This  extraordinary  occurrence 
takes  place  on  Friday.  After  she  was  examined  and  cross-examined  by 
the  Solicitor-General,  the  witness  Conroy,  who  was  out  of  Court  when 
she  was  examined,  came'  on  the  table,  and  that  witness  Conroy — Kate 
Higgins  having  placed  the  bodies  together,  and  having  sworn  where 
she  saw  them,  to  intimate  of  com-se  that  they  were  down  or  coming  out 
together  from  the  house  of  the  Kerrigans  where  they  were  murdered, 
and  that  they  were  not  murdered  before  they  reached  the  Kerrigan’s  to 
effect  the  service — when  she  placed  the  two  bodies  up  there  (pointing  to 
model),  she  thought  that  would  be  consistent — up  here  towards  Kyne’s, 
and  she  stated  that  both  were  murdered  there,  and  that  both 
had  lain  there,  inventing  this  story,  not  being  an  eye-witness  at  all 
as  I submit,  not  being  at  home  on  that  day  at  all,  not  having 
seen  or  witnessed  any  part  of  the  occurrence,  and  not  having  returned 
to  her  house  until  some  late  hour  in  the  evening.  But,  gentlemen  of 
the  jury,  that  is  the  story  she  told  us.  She  told  us  she  saw  the  two 
lying  there.  She  saw  Kerrigans  in  the  street.  She  was  questioned 
again  and  again  by  the  jury  and  his  lordship — she  swore  it  was  in 
the  street,  and  fixed  the  place  where  the  two  bodies  lay  together,  and 
where  she  saw  one  of  them  being  placed  in  the  sack,  and  then  she 
described  the  Kerrigans  as  going  down  in  one  body.  My  learned 
friend  read  a portion  of  her  evidence.  He  told  you  that  in  her  evi- 
dence she  stated  that  she “ Did  you  see  anything  carried  along  the 

road  of  the  boreen  1 — No.”  Quite  right,  she  was  making  that  answer 
up  to  the  time,  but  he  stopped  there.  “ But  she  saw  Kerrigan  and  his 
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son  putting  the  body  into  the  bag,” — what  she  did.  “ What  became 
of  the  bag] — Kerrigan  hoisted  it  on  his  son’s  back.”  “Did  she  see 
that  done  ] — She  did.”  “ What  did  the  son  do  with  it  when  it  was 
hoisted  on  his  back  1 — Took  it  down  the  boreen.”  “ Did  he  pass 
her  house  1 — He  did.”  “ Then  she  saw  it  passing  the  house  ] — She  did.” 
“ Did  her  father  see  it] — No,  he  was  still  threshing  corn.”  She  is  asked 
what  became  of  him,  and  she  thereupon  replies  that  she  does  not  know, 
but  she  knows  that  the  man  carried  the  bag  away  that  was  with  him. 
His  father  and  two  of  them  went  down  past  her  house  with  the  bag  they 
had.  We  see  what  she  swore  here  on  Friday.  Then  she  swore  that  she 
never  took  an  oath  at  all  ; that  she  never  swore  that  information  to 
these  gentlemen  ; that  they  were  never  in  her  house,  and  that  she  never 
put  her  hand  to  the  pen.  That  is  all  proved  to  be  false,  and  now  she 
places  the  bodies  here  (indicating  on  model).  Gentlemen  of  the  jury, 
after  she  was  examined  the  girl  Mary  Conroy  came  upon  the  table.  She 
had  sworn  that  she  and  Mary  Conroy  had  come  out,  and  had  stood  on 
the  boreen,  and  that  they  never  went  to  any  other  place. 
But  Mary  Conroy  canie,  and  she  told  this  startling  story, 
which  I believe  to  be  true,  with  but  very  slight  variations. 
The  murder  of  the  Huddys  was  publicly  known  that  day.  The 
fact  that  they  would  be  murdered  must  have  been  known  to  a 
good  many  persons,  who  prepared  and  perpetrated  the  murder,  trusting 
that  they  would  have  the  sympathy  of  those  who  carried  it  along  that 
passage,  and  were  able  to  press  people  into  the  service,  whether  they 
liked  it  or  not — trusting  to  threats  and  coercion,  and  they  had  very 
little  apprehension  of  any  one  daring  to-  give  evidence  of  the  fact  how 
both  these  two  Huddys  were  murdered,  and  by  whom  on  that  occasion. 
Just  consider  for  a moment,  and  consider  how  they  must  have  trusted 
that  no  one  in  the  district  would  dare  to  come  forward  and  give  evidence 
as  to  the  perpetration  of  the  crime  ; and,  of  course,  that  belief  had  been 
warranted  by  a great  many  occurrences  that  had  taken  place  in  the 
country.  As  to  what  my  learned  friend  says  as  to  any  man  who 
perpetrated  this  crime  would  it  not  be  that  he  would  get  £5,  and  go 
away  out  of  the  country,  off  to  another — I wish  it  was  the  case,  and 
that  after  every  assassination  we  were  able  to  console  ourselves  with  the 
idea  that  the  assassins  no  longer  cumbered  the  soil.  But,  gentlemen,  I 
believe  they  move  about,  and  have  moved  about,  proud  of  the  position 
they  occupied,  and  in  a great  many  cases,  in  perfect  security  after  the 
perpetration  of  such  a deed,  after  shooting  a brace  of  bailiffs,  or  a land- 
lord or  two,  as  the  case  may  be.  Note  this,  the  girl,  Kate  Higgins, 
left  the  table,  and  Mary  Conroy  was  produced,  who  is  alleged  to 
have  been  with  her,  and  Mary  Conroy  swore,  and  this  is  what 
1 consider  I am  disposed  to  think  has  a good  deal  of  truth  in 
it.  Mary  Conroy  substantially  swore  that  at  a particular  time  she  was 
listening  to  the  shots — very  significant—  listening  to  the  shots.  Her 
father  and  mother,  according  to  her  own  account,  made  her  conceal  the 
knowledge  of  the  murder  when  her  friend,  Pat  Higgins,  was  not  in  it ; 
so  Huddy  soon  came  out.  It  was  known,  or  she  had  known,  what 
was  on  foot.  She  stood  listening  ; and,  I suppose,  actuated  by  curiosity, 
she  ran  out  there  at  this  point,  and  saw  the  perpetration  of 
the  deed.  She  put  herself  here  (indicating  on  model)  on  Friday 
at  that  hillock  ; and,  says  my  learned  friend,  when  they  said 
that  they  might  have  meant  here,  or  here,  or  any  place  about 
here  (pointing  to  several  portions  of  the  model  in  front  of 
Higgins’s  house).  This  girl,  Kate  Higgins,  had  sworn  they  never  left  the 
boreen,  and  that  they  stood  there.  Mary  Conroy  gives  such  an  account 
as  contradicts  all  of  it.  Mary  Conroy  swore  that  she  went  up  there 
(pointing  to  the  hillock),  and  that  they  took  their  stand  there,  and  she 
said  afterwards  that  Kate  Higgins  was  there  : but,  according  to  the  infor- 
mation she  swore,  this  Higgins  was  not  at  home.  Well,  this  girl,  after 
listening  to  the  shots,  she  tells  us — four  or  five  together,  and  a little 
afterwards  two  coming — all  this  she  said  to-day.  Mark  you,  what  an 
accurate  account  she  gives  what  way  the  assassination  was  nerpetrated. 
She  took  a view  from  there  (the  hillock),  and  she  saw  a body  here  (indi- 
cating on  model),  and  just  where  the  little  boy  fell  with  his  head  against 
the  wall  or  so  ; and  she  saw  another  body  here.  She  left,  she  said,  and 
saw  no  more.  Gentlemen  of  the  jury,  do  you  believe  that  only  this  one 
yian — that  these  two  men  were  murdered  by  only  this  one  man  Kerri- 
gan, who  does  state  that  ho  was  there  f Says  my  learned  friend,  you 
are  to  take  this  for  granted  : and  because  he  was  not  served  with  the 
process,  of  which  there  is  not  any  proof,  he  was  there  with  his  revolver 
and  shot  these  two  men,  and  did  it  without  any  assistance,  without  any 
combination  whatever,  or  without  any  preparation  being  made  for  the 
disposal  of  the  bodies,  or  for  any  person  to  assist  him.  Mary  Conroy, 
his  witness,  placed  these  bodies  here;  and  then  an  amendment  was  made 
in  the  evidence  of  that  glib  young  false  swearer',  and  she  swears  she  did 
not  place  the  bodies  there  on  Friday  last,  and  pointed  out  this  place 
(indicating  on  model),  and  in  the  hearing  of  everyone  in  the  court  on 
Friday,  while  she  placed  the  bodies  side  by  side,  now  she  swears  the 
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opposite  to-day.  Why  1 Just  because,  as  Mary  Conroy  told  you  to-day, 

I asked  her,  “ Did  she  not  ask  you  where  you  placed  the  bodies,  and  did 
you  not  tell  her  that  you  placed  one  here  and  one  here  (pointing  to 
positions  on  model) '!  ” and  Mary  Conroy  told  her  that  much.  But, 
gentlemen  of  the  jury,  what  would  be  the  case  now,  suppose 
it  rested  there  on  the  evidence  of  this  girl,  the  daughter 
of  the  prisoner,  who  is  produced,  and  who  swears  such  an 

amount  of  falsehoods,  here  on  Friday  last,  and  here  on  the  table  to 
day,  it  is  utterly  impossible  to  get  out  of  that.  Having  every  induce- 
ment to  give  information  if  this  story  were  true  against  the  Kerrigans, 
to  tell  at  that  time  the  father  was  arrested,  she  did  not  do,  what  becomes 
of  the  evidence,  what  becomes  of  the  evidence  of  Mary  Conroy,  of  the 
perpetrators  of  this  deed,  who  having  denied  that  she  saw  nothing  done 
to  the  Huddys,  knew  nothing  of  the  murder,  and  states  that  she  was 
not-  at  home  on  that  day  at  all,  and  that  she  did  not  see  him  at  all,  good 
or  bad,  that  day.  Now,  so  the  case  standing  for  the  evidence  of  the 
Kerrigans  was  wiped  away  altogether.  Now,  gentlemen  of  the  jury, 
how  does  it  stand  with  respect  to  the  charge  which  is  brought  against 
the  Kerrigans,  for  the  case  is  this.  Now,  with  respect  to  a reasonable 
doubt  on  your  part,-  unless  you  come  to  the  conclusion,  I would 
■most  respectfully  submit  that  the  evidence  establishes — that  unless  you 
come  to  the  conclusion,  that  the  evidence  establishes  guilt  against  the 
Kerrigans.  It  is  impossible  not  to  come  to  the  conclusion  that  Higgins 
and  the  two  others  are  the  perpetrators  of  the  deed.  It  is  impossible  to 
avoid  that.  In  the  first  place,  gentlemen  of  the  jury,  it  is  a terrible 
thing;  that  a whole  family,  you  know  every  member  is  accused  in  a case 
of  this  kind.  That  a man  might  commit  in  a terrible  passion  the 
crime  of  murder,  or  being  a murderer  by  nature,  he  might  commit 
some  desperate  crime,  and  his  family  might  strive  to  establish  an  alibi 
for  him,  although  having  nothing  to  do  with  it,  I can  conceive.  That 
each  of  them  might  come  up  and  strive  to  say,  they  saw  some  stranger, 
or  other  person  of  that  kind  do  it  to  get  him  out  of  trouble. 
These  are  some  ways  that  may  occur  to  you,  for  families  to  act  under 
such  circumstances.  But  that  is  not  the  case  here  at  all.  The  case  here 
is  that  Kerrigan,  father,  Kerrigan,  son,  Kerrigan,  the  mother,  and 
the  little  boy,  that  all  are  substantially  joined  in  the  assassination 
that  day,  and  that  they  were  all  concerned  in  it.  In  the  first 
place  let  us  see  how  the  men  were  killed.  When  Huddy  was  on  the 
ground  was  he  killed,  or  certainly  after.  It  coidd  not  have  been  when 
he  was- — were  there  not  those  to  work  at  him  with  revolvers  ? Four 
Wounds  are  on  his  head  and  one  on  the  shoulder.  Of  these  wounds 
two  are  in  the  back  ; another  fatal  one  entered  the  brain,  and  another 
in  front  under  the  brain.  The  man  who  fired  the  shots,  and  saw  the 
fatal  one  enter  the  back  into  the  brain — he  had  no  need  to  go  round 
and  fire  another  fatal  one  at  the  other  side  in  front.  Each  of  them — 
for  there  were  two  assassins — must  have  seen  the  good  work  they  had 
done,  and  how  fatal  the  effects.  Is  it  not  perfectly  certain  that  there 
were  two  revolvers  working  at  that  man,  used  by  two  hands — and  that, 
having  disposed  of  him,  one  at  least  went  to  the  little  grandson  and 
fired  two  shots  or  bullets  at  him.  Now,  gentlemen  of  the  jury,  do  you 
think  that  any  one  peasant  so  prepared  and  executed  that  1 Do  you 
think  he  only  did  that  without  being  helped  by  some  agents  in  the 
country — by  some  persons  who  were  induced  in  the  good  cause  to 
work  this  murder  ] Do  you  think  it  was  his  wife  and  children  who 
undertook  a business  of  this  kind,  and  despatched  it  in  this  way  1 It 
is  a significant  fact,  as  I submit  to  you — for  the  prisoner  at  the  bar 
was  one  of  the  agents  selected,  and  knew,  with  others,  how  and  when 
that  murder  was  to  be  perpetrated  ; for  the  son  was  sent  away  off  that 
day  so  away,  and  that  the  daughter,  having  sworn  her  information,  was 
also  away  on  that  morning.  Perhaps  he  had  at  least  this  much  of 
human  nature — he  did  not  want  to  make  the  young  son  and  the  young 
•daugher  eye-witnesses  of  the  assassination  he  knew  was  to  be  executed 
with  his  aid  and  contrivance  ; and  when  the  two  men  of  the  organization 
I suppose  were  coining  tci perpetrate  it  near  his  house.  Can  you  conceive 
■that  Kerrigan  was  there  that  morning  with  his  wife  and  children,  pre- 
sent perpetrating  this  deed,  and  that  he  came  out  here  and  killed  Huddy 
there  (indicating  on  mode),  and  the  son  there  (also  indicating).  The 
defence,  indeed,  is,  that  he  had  served  a process  on  him,  but  if  he  struck 
them  or  knocked  them  to  the  ground  at  all  it  would  be  here.  The  young 
girl  now  when  she  was  fixing  the  murder  on  him  that  was  now 
perpetrated  places,  or  fixes  it  in  Kerrigan’s  street  or  in  Kerrigan’s 
yard.  Now,  gentlemen  of  the  jury,  you  have  the  position  of  the 
•'bodies  and,  you  have  the  evidence  of  the  Hallorans  showing  that 
■there  were  men  engaged  in  it  clearly  and  distinctly.  The  prisoner 
was  down  here  (indicating)  with  his  presence  utterly  unaccounted  for 
he  is  there  by  himself  at  a place  his  witnesses  endeavour  t,o  swear  he 
never  set  foot  on  that  day.  After  this  foul  deed  was  perpetrated  the 
constabulary  and  their  officers  searched  out  as  best  they  could  where 
they,  I suppose,  by  some  hint  or  suggestion  they  got  were  able  to 
come  to  the  conclusion  that  Kerrigan  must  have  known  something 
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of  the  disappearance  of  the  men  up  here,  and  that  those  men  also 
must  have  known.  They  arrested  these  and  they  arrested  several, 
others  also.  But  they  localize  at  least  the  murder,  and  they  made 
several  arrests  Kerrigan  amongst  the  number.  I ask  you  knowing 
something  of  the  state  of  the  country  why  or  how  is  it  unaccountable- 
that  his  wife  and  his  children  apprehensive  of  their  own  lives,  if  they, 
gave  any  information  should  not  have  fastened  the  guilt  on  another, 
and  when  now  as  one  of  them  said  although  it  might  be  brought  to- 
their  place,  no  one  could  sav  a word  against  their  father  as  having 
perpetrated  the  deed.  According  to  the  other  evidence  of  Mary  Conroy 
she  knew  who  it  was  that  did  it,  but  she  never  uttered  a word. 
Kerrigan  is  in  custody  under  the  “ Coercion  Act,”  and  a time  comes 
when  some  better  state  of  things  exist  in  the  country,  and  some 
time  in  the  end  of  August  or  September,  another  desperate  deed  of 
slaughter  had  been  discovered,  the  persons  were  brought  to  trial  on 
the  evidence  given  by  some  peasants  who  had  tracked  out  the 
murderers  in  their  course.  This  country  looking  back  on  it  is  replete 
with  evidence  of  persons  who,  looking  at  murders  or  knowing  full  well  of 
them,  have  kept  back  the  facts  for  years  or  months  until  it  may  be  by 
the  counsel  given  to  them  by  others,  or  as  I venture  to  say  by  some  divine 
prompting  they  have  come  forward  to  relieve  their  souls  from  the 
terrible  secret  with  which  it  is  burthened.  Many  a time  says  this  good 
woman,  we  spoke  about  its  being  too  bad  to  have  her  husband  in 
jail,  afraid  to  utter  a word.  Surely  you  know  that  there  would  not 
be  a murder  lying  undiscovered  a fortnight  after  its  perpetration,  if 
the  inhabitants  were  at  all  leagued  or  at  all  united  in  aiding  the  law, 
and  in  bringing  criminals  to  justice — but  these  bodies  must  have 
been  removed,  they  were  removed  in  open  daylight,  but  let  us  see 
what  a perfectly  unaccountable  fact  there  is  in  this  case,  if  we  sup- 
pose for  a moment  that  the  Kerrigans  were  the  perpetrators  of  the  deed. 
That  deliberate  young  girl  tells  me,  that  she  saw  the  bod’es  here  and 
here  (indicating  on  model),  and  that  she  went  up  and  down  to  the 
stack  after  hearing  the  shots,  she  came  forth,  and  that  she  came  as  far 
as  this,  when  Kerrigan  told  her  to  turn  back,  and  that  after  one  body 
was  lying  here,  and  they  were  altogether  about  it.  <J p here  she  put  the 

other  body,  and  then  she  brings  it  back  again,  and  places  it  here  (indi- 
cating on  model),  and  then  she  swears  to-day  she  never  saw  what  was 
done,  while  on  Friday,  she  swore  that  she  saw  a sack,  and  a man 
put  into  it.  She  mended  her  evidence  here  to-day,  as  to  what 
became  of  the  body  of  the  elder  man  that  was  put  by,  my  lord,  and  put 
by  us  in  addressing  the  jury.  She  said  then  that  she  saw  the  father 
and  son  go  down  here  past  her  house,  with  the  body  of  the  younger.  Is 
it  established  thatthey  would  have  gonedown  with  the  body  of  the  younger, 
and  left  the  body  of  the  older  man  to  take  care  of  itself.  Sh§  did,  not 
see  them  making  away  with  anyone  at  all1?  Now,  gentlemen  of  the 
jury,  you  are  asked  to  believe  that  the  Kerrigan  family  were  the  sole 
murderers.  I believe,  when  she  said  that,  indeed  she  heard  the  prisoner 
say,  where  will  they  be  burying  the  bodies.  Most  strange  that  they 
went  out  to  see  whose  bodies  they  were,  but  did  not  recognise  it,  and 
t hat  old  Higgins  should  have  went  back  and  blessed  himself,  but  indeed 
he  was  apprehensive  lest  they  would  bury  them  on  his  ground,  and 
fasten  guilt  on  him  or  somebody  else,  some  other  innocent  person.  Gentle- 
men of  the  jury,  is  it  not  very  wonderful  that  he  would  not  look 
and  see  who  it  was  they  were  carrying,  and  where  they  were  carrying  the 
bodies?  It  was  not  because,  gentlemen  of  the  jury,  he  was  engaged  in 
carrying  them  himself.  Now,  with  respect  to  the  Kerrigans,  you  are 
asked  on  no  evidence — the  facts  substantially  here  being  truly  inconsis- 
tent to  render  it  so  truly  inconceivable  how  or  by  what  means  these 
Kerrigans  committed  this  murder  and  disposed  of  the  bodies.  You  are 
asked  on  an  un warrantable  assumption  that  he  was  served  with  a copy 
of  the  ejectment — on  the  strength  of  this  unwarrantable  assumption  you 
are  asked  to  believe  and  to  say  that  the  whole  Kerrigan  family  became 
on  that  day  a batch  of  amateur  assassins,  while  you  are  not  asked  to- 
prove  anything  with  respect  to  the  prisoner.  Prisoner’s  counsel  were 
at  liberty  to  cross-examine  the  Kerrigans,  husband,  wife,  and  sons. 
l’he  son  that  had  grown  up  to  boyhood  and  the  little  child.  They  were 
at  least  at  liberty  to  examine  these,  the  husband,  wife,  and  son,  who 
might,  it  must  be  supposed,  be  responsible  for  their  acts  to  show  that 
during  a long  part  of  their  residence  there  one  single  act,  but  one 
single  charge,  but  one  single  act  of  unkindness,  that  they  had  but  one 
single  shred  of  dispute  with  Pat  Higgins,  Michael  Flynn,  or  Tom 
Higgins,  or  that  any  of  these  acts  had  marked  their  intercourse  with 
them.  They  did  not  attempt  to  do  that  at  all,  it  would  be  in  vain  to 
seek  for  it,  and  here  I have  a poor  and  humble  family  living  a blameless 
life  up  to  this  date,  in  the  little  shieling  or  homestead  they  had  in- 
habited all  their  lives.  You  will  not  jump  to  the  conclusion  unless  you 
have  clear  evidence  on  the  point.  The  disposal  of  the  bodies  by  them 
was  truly  impossible,  I say,  under  the  circumstances  to  have  taken 
place.  If  it  was  not  the  result  of  a combination  these  bodies  never 
eould  have  been  disposed  of — never  could  have  been  carried  away  only 
by  a number  who  were  engaged  in  the  work,  who  took  the  bodies,  rowed 
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out  to  the  lake,  got  these  tremendous  stones  and  tied  them.  Gentle- 
men of  the  jury,  it  is  stated  that  Mrs.  Kerrigan  washed  or  threw  water 
on  the  blood  on  the  road.  What  of  that  1 The  poor  creature  was  natu- 
rally in  terror  with  the  thought  that  these  two  men  had  been  shot  almost  at 
her  door.  She  was  in  terror  lest  they  should  be  all  arrested,  but  gentle- 
men of  the  jury,  if  they  were  the  perpetrators  of  the  murder  of  this 
aged  man  and  this  young  man  would  they  not  have  been  actively, 
industriously  and  carefully  engaged  in  the  disposal  of  the  bodies.  In 
all  the  wild  suggestions  or  extravagant  notions  put  forward  by  my 
learned  friends,  did  anyone  intend  that  you  should  believe  that  the 
Kerrigans — father  and  son — went  down  with  these  bodies,  and  that 
they  disposed  of  them  where  they  were  found  % But  wait  a moment. 
The  Mannions’  evidence  was  not  impeached — look  at  this  conclusive 
fact.  To  any  perfect-minded  man,  who  has  brought  to  bear  on  this 
case  ordinary  knowledge,  with  which  all  must  act,  all  must  admit  that 
this  one  fact  is  perfectly  conclusive  in  the  case — for,  mark  you — the 
Mannion’s  evidence  is  reliable.  It  is  this — that  when  he  had  just 
reached  a part  of  the  procession  Tom  Higgins  was  the  person  who 
forced  him  into  the  service,  that  he  was  made  carry  the  body,  and 
that  when  that  body  was  placed  on  Higgins  (Sarah),  that  he,  Mannion, 
and  younng  Kerrigan  fled  home  as  rapidly  as  they  could,  so  as  to 
leave  those  who  were  concerned  in  this  awful  deed.  Now,  if  you 
d well  on  that  fact,  it  is  as  clear  testimony  as  could  be  given,  that  Kerrigan, 
father,  son,  and  mother,  had  no  more  to  do  with  this  murder — with  taking 
away  the  lives  of  the  two  Huddys  than  any  of  you,  gentlemen,  in  that 
box  had  on  the  3rd  of  January.  Because  if  they  had  they  would  have 
buried  the  bodies  in  their  own  grounds  or  in  the  grounds  of  some  other 
person,  as  Pat  Higgins  suggested  would  have  been  done.  Did  he 
expect  that  it  was  mere  voluntary  help  they  would  get,  that  they  would 
only  take  down  the  bodies  to  the  public  road  there,  throw  one  here  and 
leave  the  other  here,  and  to  find  that  the  good-natured  people  of  Clough- 
brack  would  make  provision  for  the  disappearance  in  the  lake  of  the 
evidence  of  their  guilt.  Now  that  state  of  things,  I hold,  is  utterly 
inconceivable  to  human  reason  that  the  Kerrigans  if  they  were  the 
perpetrators,  and,  mind  you,  it  is  alleged  that  Kerrigan  himself  was 
the  sole  perpetrator  with  these  revolvers,  and  that  he  left  the  bodies 
for  Matthias,  indeed  his  son,  to  take  them  away,  one  in  a bag. 
No;  a man  named  Higgins  (Sarah)  one  of  the  two  now  in  custody, 
that  man  named  Higgins  (Sarah)  undertook  to  dispose  of  the 
bodies  in  the  lake  that  had  been  murdered  in  this  way.  Now, 
gentlemen  of  the  jury,  in  addition  to  that  Kerrigan  is  in  prison,  so  that 
he  has  the  greatest  inducement  to  give  evidence.  We  know  that  for 
the  nine  months  he  had  been  in,  Higgins,  his  daughter,  Mary  Conroy  or 
Mannion — not  one  of  them  had  given  a shred  of  evidence  against  the 
Kerrigans  the  whole  time.  Notone  of  them  uttered  a word.  Kerrigan 
was  charged  there  under  the  Coercion  Act.  It  had  passed  away  and 
now  he  was  in  prison  charged  with  this  murder  and  then  he  was  dis- 
charged when  in  a fortnight  or  three  weeks.  When  in  prison  he  tells 
this  story  of  this  murder.  Now,  supposing  he  was  the  sole  perpe- 
trator of  the  deed  and  he  wanted  to  fasten  the  guilt  on  others,  I 
ask  you,  in  Heaven’s  name,  in  the  name  of  reason  the  reason  that 
is  given  to  you  to  judge  by.  1 ask  you  what  reasonable  suggestion 
could  be  given  why  Kerrigan  should  make  this  charge  against 
the  other  persons,  one  a man  named  Michael  Flynn,  who  lived  in  another 
place  altogether  not  very  far  off  but  still  at  a little  distance, 
and  against  another  man  named  Tom  Higgins,  who  lives  a couple 
of  miles  away  from  the  place,  and  having  made  this  charge 
against  these  men  why  should  he  bring  into  it  his  own  or  his  wife’s  first 
cousin,  who,  according  to  the  defence,  had  nothing  to  do  with  it  at 
all,  and  who  had  never  uttered  a word  against  him,  or,  as  has  been 
stated,  never  seen  him  perpetrate  the  min  der.  I can  understand  him 
saying,  “ Oh,  I will  never  get  myself  out  of  this.  Who  will  I fasten  it 
on  '!  ’’  and  then  looking  out  for  some  one  man.  But  no,  gentlemen,  it 
was  not  so.  This  murder  was  foul  and  brutal.  It  was  perpetrated  by 
some  agents  of  a hellish  organization,  but  it  is  more  foul  and  unatural 
to  suppose  that  the  man  who  was  lying  in  gaol  under  this  charge  would 
endeavour  to  throw  the  guilt  off  himself  in  this  way.  No  person 
adduced  or  brought  a word  against  him,  being  perfectly  safe  so  far  as 
the  silence  of  all  these  interested  were  concerned  that  that  person  in 
order  to  get  himself  out  in  the  first  place  should  endeavour  to  make  a 
victim  to  save  himself,  his  wife,  and  his  family — of  their  next-door  neigh- 
bour, with  whom  he  had  never  had  one  word  of  difference.  Supposing 
that  you  conceive  that  possible  that  with  the  guilt  of  this  enormous 
crime  pressing  upon  him,  in  order  to  save  himself,  endeavours  to  throw 
this  upon  the  man  in  the  dock.  Suppose  you  consider  it  possible  that 
such  a suggestion  could  be  made,  suppose  that  such  a fiendish  thought 
could  enter  his  head,  and  that  he  could  make  up  this  story  in  the  way 
described,  I ask  you  what  can  be  said  as  to  his  dreaming  or  thinking 
of  bringing  into  it  two  other  persons,  Michael  Flynn  and  Tom  Higgins 
(Tom),  for  whom,  if  they  were  innocent,  so  far  as  he 
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knew,  most  conclusive  evidence  could  be  established  that 
they  were— well,  say,  perhaps,  at  the  funeral  of  Joyce,  or  away 
in  the  distance  some  other  place,  and  a hundred  witnesses  might  adduce 
that  they  saw  Tom  Higgins  (Torn)  and  Michael  Flynn  at  some  other 
place,  and  that  he  had  no  part  in  it  at  all.  But  no  such  thing  is 
admitted,  and  now  you  are  asked  to  believe  that  the  Kerrigans  entered 
into  this  foul  conspiracy,  and  made  it  more  complicated  and  more  difficult 
by  bringing  into  it  two  innocent  persons,  and  bringing  in  Pat  Higgins 
(Long),  their  own  first  cousin  and  their  next-door  neighbour,  with  whom 
they  hail  no  difference.  But  what  is  the  story  they  now  tell,  bringing 
into  it  Pat  Higgins  (Long),  their  first  cousin,  conceiving  this  perfectly 
fiendish  plot  against  his  life,  when  his,  Kerrigan’s  own,  was  not  in  danger, 
or  even  if  it  was  in  danger  ! What  do  they  do!  The  story  that  they 
all  tell  you  is  this — and,  mind  you,  it  is  relied  on  by  the  counsel  for  the 
defence — that  the  prisoner,  Pat  Higgins  (Long),  who  came  out  and  joined 
the  “ boys  ” who  aided  in  the  foul  murder  of  these  poor  Huddys  by  men 
who,  I suppose,  were  selected  men  for  the  work — that  the  prisoner,  Pat 
Higgins,  had  no  revolver,  no  pistol,  and  that  he  fired  no  shot.  The  other 
two  men  were  there  ; they  were  two  of  the  leading  assassins,  I presume, 
and  they  did  their  work.  Why  should  Kerrigans,  if  they  made  up  this 
story  as  it  is  alleged,  why  should  they  not  say  that  Pat  Higgins,  the 
prisoner,  their  first  cousin,  did  it  all  by  himself.  Suppose,  now,  for  a 
moment,  it  was  done  by  Kerrigan  with  one  revolver,  why  would  he  not 
say  to  himself,  “ Let  me  say  one  did  it  as  I did  it  1 ” But,  gentlemen  of 
the  jury,  mark  you,  there  were  seven  shots  in  all — five  in  this  poor 
old  man,  and  two  in  the  little  boy.  Why  would  he  not  say 
that  Higgins  came  out,  that  he  saw  him  with  one  revolver  if  you  like, 
that  he  came  out,  killed  these  men,  and  then  he  came  and  took  away  the 
bodies.  But,  gentlemen  of  the  jury,  he  tells  you  this,  and  it  is  a fact 
relied  on,  that  Higgins  came  out  and  took  a stone — and  now,  gentlemen, 
this  is  a fact  relied  on  by  counsel  for  the  defence — that  it  would  be  im- 
possible for  this  man  to  lift  a stone,  weighing  at  least  half  a hundred- 
weight, such  as  are  in  that  district,  and  that  therefore  you  are  to  cast 
this  evidence  aside  ; but  gentlemen  of  the  jury  there  is  no  such  evidence 
at  all — there  is  no  evidence  to  support  what  counsel  for  the  defence  states, 
that  it  was  hurled  at  him  like  a battering  ram.  No,  gentlemen,  they 
did  not  even  venture  to  say  that  it  was  thrown  at  him  at 
all.  They  could  say  whether  he  was  struck  with  it,  but  I 
apprehend  that  the  prisoner  had  not  need  of  any  — required 
very  much  force  to  knock  down  an  aged  man  of  over  seventy 
years  of  age.  And,  gentlemen  of  the  jury,  it  has  also 
been  said  that  there  was  no  mark  discovered  on  the  body,  but  you 
must  remember  on  a thousand  different  things.  Was  the  blow  inter- 
cepted  by  his,  the  poor  old  man’s  hand,  or  by  some  hard  substance,  or 
by  his  hat.  Was  it  a sharp  stone  or  a rouixd  smooth  stone  ? It  might 
have  killed  him  without  leaving  the  slightest  tx-ace,  or  perhaps,  if  given 
higher  up  would  turn  off  his  head,  and  might  not  leave  a vestige  if  the 
body  was  examined  the  next  hour.  But,  gentlemen  of  the  jury,  even 
if  struck  with  a terrible  blow  that  would  have  produced  a great  swelling, 

I should  think  that  all  trace  of  it  would  vanish  when  there  was  such 
a splended  process  applied  immediately  to  remove  all  inflammation  away 
from  the  blow  of  the  stone  or  by  bullet  wounds  which  must  have  bled 
profusely,  and  must  have  prevented  any  swelling  from  aiising.  Was 
there  no  advantage;  could  anything  be  more  advantageous  in  disrespect 
than  to  place  them  down  in  the  depths  of  Lough  .Mask.  And,  indepen- 
dent of  that,  we  find  that  there  is  some  discolouration  between  the 
shoulders.  Ah  ! the  body  did  not  lie  long  on  the  road,  it  was  taken 
away  rapidly,  I don’t  stop  here  to  inquire  by  whom,  but,  as  I have 
stated  before,  no  other  process  could  have  been  adopted  by  even  medical 
direction,  to  secure  against  the  appearance  of  swelling,  than  by  that 
which  the  bodies  received  by  being  buried  immediately  in  this  lake  of 
Lough  Mask  so  rendering  it  impossible  to  find  any  trace  that  might 
have  existed.  They  tell  you  then  that  he,  the  elder  Ruddy,  was 
knocked  down  and  the  son  after  him,  and  that  these  two  fellows,  Tom 
Riggins  and  Michael  Flynn,  then  fired  two  shots  at  the  little  fellow, 
and  five  bullets  were  found  in  the  old  man.  There  was  no  stopping 
you  know  to  load ; these  weapons  they  used  1 suppose  wore  live- 
chambered  ; 1 believe  that  is  the  usual  size  of  them  ; one  was  still 
undischarged  ; and  the  little  creature  was  running  on  when  his  life 
was  taken  away.  They  did  not  come  to  the  house  of  Kerrigan  at  all. 
The  little  creature,  running  on,  perished  here.  Kerrigan  does  not  say 
1’at.  Riggins  was  there  with  the  revolvers.  Michael  Flynn  knocked  him 
down,  and  fired,  and  Tom  Higgins  came  up,  and  he  was  foully 
murdered. 

Gentlemen  of  the  jury,  what  do  they  tell  you  then — the  cleaves 
were  taken  away.  “ Oh,”  says  my  learned  friend,  “ they  knew  that 
they  could  get  their  own  sack.”  Was  there  ever  a word  about  the 
sack  during  the  nine  months,  or  until  they  gave  evidence  was  there 
a word  about  the  sack  or  its  discovery  'I  But  having  got  the  sack 
discovered  was  there  the  slightest  trace  or  vestige  of  evidence  to 
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bring  home  the  sack  to  the  possession  of  the  Kerrigans  ? Did  they 
make  the  case  up  against  themselves  when  telling  this  story  unless 
it  was  perfectly  true — “ the  sack  was  got  in  our  house,  it  was  there 
to  be  seen  when  you  entered  the ' house”?  Suppose  their  case  had 
been  all  untrue,  could  they  not  have  easily  done  without  that  state- 
ment without  impairing  their  story?  It  was  known  that  they  might 
have  cleaves,  and  the  reference  to  the  sack  seems  quite  unnecessary, 
but  what  would  be  the  object  of  introducing  it  at  that  time  if  it  was 
untrue — when  Tom  Higgins  could  have  got  it  out  of  his  own  house 
if  it  was  really  the  case  that  he  did  so  1 But  they  say — “ the  sack 
was  got  out  of  our  own  house  ” — simply  because  it  was  true  ; and 
as  for  the  cleave,  after  they  took  their  turf  out  of  the  cleaves  one 
of  them  could  have  been  used,  but  it  is  apparent  that  Kerrigan  is 
a man  that  is  telling  the  truth,  because  he  states  that  that  was  not 
done,  and  that  the  donkey  was  left  standing  with  the  turf  all  that 
time,  and  that  the  cleave  that  was  used  was  got  from  some  other 
source,  and  perhaps  he  was  going  back  with  it  when  Pat  Higgins  was 
seen  there  by  the  Hallorans — his  head  and  shoulders  seen  at  that  place 
where  his  presence  was  entirely  unaccountable,  for  unless  he  was 
dealing  with  the  dead  body  at  tltat  time,  and  that  he  put  it  into  the 
cleave  then  with  the  aid  of  Michael  Flynn,  and  that  both,  and  mind  you, 
that  is  probably  the  case,  and  that  they  two  took  away  the  body  of  the 
elder  man  in  front,  and  that  Tom  Higgins  seized  the  body  of  the  boy 
and  threw  it  into  the  sack,  and  taking  the  lead  of  young  Kerrigan 
with  the  burden  on  him  carried  the  second  body  down  the  boreen 
past  the  Kerrigans’  house,  though  his  daughter  didn’t  see  it  pass.  “ Oh,” 
says  my  learned  friend,  “ Kerrigan,  by  his  own  evidence,  cannot  deny 
that  the  prisoner  was  not  there.  He  does  not,  because  at  that  time  Pat 
Higgins  had  gone  on  in  front  with  the  body.  It  is  perfectly  manifest 
that  that  was  the  case,  unless  you  suppose  that  the  ground  opened  and 
swallowed  up  that  body — or  unless  you  suppose  some  unseen  spirit  came 
there,  and  wafted  it  down  to  the  bottom  of  the  lake,  having  this  terrible 
weight  secured  about  it.  The  only  way  in  which  that  body  was  carried 
the  only  suggestion  is  that  it  was  carried  off  by  Pat  Higgins  and  Michael 
Flynn,  before  the  body  of  the  little  boy  or  child  was  removed  from  near 
the  barn.  Then  we  have  this  unwilling  carrier.  Of  course,  if  he  was 
taken  there  at  the  time  there  would  be  strong  evidence  against  him.  Of 
course  there  might,  but  gentlemen  of  the  jury,  he  has  reliable  evidence 
that  established  his  innocence,  down  at  the  very  place.  Poor  old  Man- 
nion  is  seized — the  father  of  that  nice  intelligent  little  boy  who  had 
seen  Flynn  on  the  street  or  little  boreen,  early  in  the  morning.  The 
father  just  comes  out  of  the  house,  and  he  meets  these  two  on  the  road 
with  Pat  Higgins,  the  person  who  is  aiso  charged  on  the  same  indictment. 
It  has  been  here  objected  that  Kerrigan  should  be  here  permitted  to  give 
evidence  against  them.  Well,  if  he  was  charged  upon  another  indictment 
of  being  accessory  to  the  fact,  he  could  be  examined  against  them  in  this 
case.  But  they  bring  Pat  Higgins  (Sarah)  in  to  help  after  that,  and  the 
body  of  the  boy  in  the  sack  is  taken  off  old  Mannion,  and  placed  on 
him.  Is  not  old  Mannion’s  testimony  reliable  and  unassailaable,  and 
unassailed  as  old  Mannion’s  testimony  is,  it  shows  conclusively  that  the 
Kerrigans  did  nothing  wilfully  in  the  disposal  of  the  body,  and  that 
they  did  nothing  wilfully  in  the  disposal  of  the  body,  because 
they  had  not  any  hand  in  the  murder.  For  he  tells  you  how  young 
Kerrigan  was  there,  and  he  says,  “ I was  taken — I was  seized  by 
Thomas  Higgins  ” — and  how  accurately  it  corresponds  with  the  account 
given  by  the  Kerrigans  here  as  to  the  way  in  which  the  young  fellow 
was  pressed  into  the  service — young  Matthias — how  he  said  “Come  out 
here” — this  was  the  word  translated  by  the  interpreter — “Come  along 
with  this  ; you  must  take  this  or  else  you  will  be  sorry”,  or  “ not 
thankful  ” — I don’t  mind  which  ; and  Kerrigan  is  very  glad  to  get  rid 
of  his  ghastly  burden  imposed  upon  him,  when  it  is  placed  on  the  old 
creature’s  back,  and  he  is  dragged  along  the  road  until  he  is  tripped  up  at 
this  place  (pointing  to  model),  by  Tom  Higgins,  and  putting  tin;  Kerrigans 
now  as  the  sole  perpetrators  of  this  crime — it  is  placed  by  Tom  Higgins 
on  old  Mannion — Flynn  and  the  prisoner  having  gone  on  before — and 
when  he  staggers,  after  some  time  and  falls  on  his  knee  the  burden  is 
transferred  to  a more  willing  vehicle,  the  body  is  given  to  Pat  Higgins 
(Sarah)  and  they  go  on  to  join  the  others  down  at  the  lake.  The  bodies 
were  finally  disposed  of  together,  and  in  some  way  carried  out  and 
placed  out  down  some  spot.  Now  stop  there.  When  was  the  body  of 
the  old  man  taken  1 Is  it  not  proved  to  demonstration  that  it  was 
taken  before  the  body  of  the  child  1 Who  was  there  to  carry  it  after 
the  Kerrigans  ran  away  from  the  work,  and  when  young  Kerrigan  and 
old  Mannion  ran  back  from  that  which  they  were  unwillingly  and  re- 
luctantly pressed  to  do  in  terror  and  alarm  ? And  just  as  old  Mannion 
gave  no  evidence  through  fear  and  terror  up  to  the  time  that  he  was 
brought  to  give  it  under  circumstances  that  you  have  heard  ; just  as 
young  Mannion  did  not  speak  anything  about  seeing  Flynn  that  morning ; 
just  as  Halloran  seemed  to  have  said  nothing  about  the  sfiots  and  about 
whom  he  saw  until  this  all  came  to  light,  that  the  Kerrigans  were 
able  to  tell  the  story,  and  to  tell  by  whom  it  was  carried  in 
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the  sack— and  about  Flynn  and  Pat  Higgins’  guilt — that  the  young 
man’s  body  was  placed  in  the  sack,  and  the  circumstances  under 
which  people  were  compelled  to  take  that  man’s  body  along. 
It  was  under  those  conditions  Mannion  tells  you  he  was  obliged  to  say 
that  Tom  Higgins  was  there — that  he  was  in  the  front  leading  the  way 
during  this  time,  and  that  there  was  a person  left  behind  to  bring  up 
the  after  part  of  this  assassination  procession.  Here  they  are  found 
true  and  accurate  in  all  things.  If  the  Hallorans  are  unshaken  in  their 
testimony,  it  must  be  said  that  they  saw  Pat  Higgins,  and  that  they 
saw  other  men  there.  You  have  Mannion  telling  you  how  unwillingly 
he  carried  that  body,  and  that  it  was  certainly  Tom  Higgins,  one  of  the 
chief  assassins  who  made  it  be  placed  on  his  back.  That  young 
man  is  examined  as  to  whether  it  was  any  person  he  saw  but  his 
neighbour,  and  all  the  witnesses  must  tell  you  that  the  prisoner  was 
there  that  day,  and  that  he  was  not  at  any  funeral  that  day.  Our  story 
is  true ; test  it  in  any  way  you  can,  the  truth  will  prevail,  and  that  we 
are  not  concocting  this  case  by  the  aid  of  the  real  assassin’s  wife  and 
children,  as  was  attempted  to  be  made  out  by  the  ingenuity  of  the 
prisoner’s  counsel.  Now  if  you  have  that  true  case  before  you,  what 
is  your  duty  1 I trust  I am  confident  that  you  approach  the  discharge 
of  that  duty  as  intrepid  men,  and  as  manly,  honest  citizens,  who  owe 
a duty  to  your  God  and  to  your  country,  to  rid  this  land,  if  you  can, 
of  the  foul  blot  of  assassination  that  has  come  upon  it.  These  two 
poor  creatures,  in  the  faithful  discharge  of  an  humble  duty  towards 
their  employer  and  master,  were  assassinated  on  that  day.  Don’t  talk 
about  this  as  to  whether  this  is  the  man  who  had  the  greatest  motive 
for  assassination,  because  of  the  fact  that  he  only  paid  ,£4  rent,  and 
that  the  laud  he  had  for  that  was  his  sole  means  of  subsistence.  What 
process  of  reasoning  is  that!  I suppose  if  he  had  only  £1  he  would 
have  had  less  to  live  on.  It  is  not  necessary  to  know  how  many  acres 
he  had,  or  how  much  he — by  tilling  and  working  on  it — would  make 
of  that  £i  worth  of  hind  as  a subsistence  for  his  family;  or  whether 
this  man  had  the  same  land  as  another  man,  or  whether  his  rent  was 
less  or  more.  We  do  not  stop  to  inquire  whether  he  had  less  or  more, 
as  a means  of  subsistence — we  do  not  stop  to  inquire  that.  The  motive 
was  not  sufficient,  unless  they  were  guided  by  some  leading  members  of 
the  assassination  committee  who  gave  the  word  that  Joe  Huddy,  and 
whoever  accompanied  him  should  be  assassinated  on  that  day.  The 
word  had  gone  out,  and  in  the  discharge  of  honest  duty,  that  deadly 
and  foul  deed,  and  foul  murder  was  committed  on  that  morning  of  the 
3rd  of  January.  The  voice  of  your  brother’s  blood  crieth  to  you  from 
the  earth,  as  in  the  case  of  the  first  murder,  it  did  unto  the  Lord  on 
High.  You  are  asked  io  do  your  duty— to  vindicate  that  poor  brother’s 
blood  that  crieth  to  you  from  the  earth.  I trust  that  you  will  be 
guided  by  honest  reason  and  good  intrepid  courage. 

The  Court  then  adjourned  until  next  morning  at  eleven  o’clock. 
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THE  DUBLIN  DECEMBER  COMMISSION. 

13tii  DECEMBER,  1882. 


County  of  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Patrick  Higgins  (Long). 

The  Hon.  Mi-.  Justice  O'Brien  took  his  seat  on  the  Bench  in  the 
Court  House,  Green-street,  punctually  at  eleven  o’clock,  and  resumed 
the  tiial  of  Patrick  Higgins  (Long),  for  the  wilful  murder  of  Joseph 
Huddv,  at  Cloghbrack,  County  of  Galway,  on  the  3rd  of  January, 
1882.' 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  M.P.),  James 
Murphy,  Esq.,  q.c.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Teeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly , Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  jury  having  answered  their  names  as  follows  : — Henry  Shaw 
(foreman),  Benjamin  Warren,  William  B.  Prescott,  William  White, 
junior,  Alfred  G.  Jonps,  Captain  Kearney  White,  Charles  King,  Robert 
H atton,  Joshua  Bewley,  Henry  Smith,  John  Colclough,  and  James 

Talbot  Power. 

Mr.  Justice  O’Brien,  proceeded  to  sum  up  the  evidence  for  the  jury. 
He  said  : — Nos*',  gentlemen  of  the  jury,  the  time  has  arrived  when  it 
becomes  my  duty  to  give  you  in  this  serious  and  important  case  such 
assistance  as  lies  in  my  power,  in  order  that  you  may  arrive  at  a just 
and  safe  conclusion,  upon  the  momentous  issue  submitted  to  you  ; and 
1 really  cannot  say  that  that  assistance  will  add  very  much  in  the  way 
of  aid  to  what  your  own  intelligence  will  supply,  because  the  question 
at  present  here  is  not  any  difficult,  or  embarrassing,  or  complicated 
question  of  law  at  all,  but  is  a plain  matter  of  ordinary  fact 
to  which  the  ordinary  pursuits  and  avocations  of  gentlemen  in  your 
station  ami  position  have  qualified  you  to  solve  as  effectually  as  judi- 
cial experience  or  learning  could.  The  question  is  simply  whether  this 
heinous  crime,  about  which  we  are  inquiring,  was  committed  by  the 
prisoner  at  the  bar,  or  was — because  the  other  branch  of  the  proposition 
seems  inevitable — committed  by  the  principal  witnesses  for  the  prosecu- 
tion. None  of  those  questions  of  law  which  were  referred  to  by  counsel 
for  the  accused,  in  reference  to  accomplices,  seem  to  me  to  have  any 
application  to  the  case  at  all  ; because  first,  if  Matthias  Kerrigan  was, 
in  the  strict  legal  sense,  an  accomplice,  supposing  lie  was  an  accomplice 
either  himself  guilty  of  the  crime  or  taking  part  in  the  crime  with 
others,  other  independent  evidence  having  the  required  legal  quality  of 
corroboration  necessarily  does  exist  in  the  case;  and  secondly,  for  the 
reason  that  he  is  alleged  by  the  Crown  and  represented  as 
not  being  an  accomplice  there  at  all.  Therefore,  you  may 
leave  all  these  questions  about  the  degree  or  the  legal  quality  of 
corroboration  or  confirmation — whether  it  exists  or  not  in  the  case — 
entirely  out  of  your  consideration.  The  case  for  the  Crown  is,  that  the 
prisoner  is  guilty,  and  the  case  for  the  accused  is,  that  Matthias  Kerrigan 
and  his  family  are  guilty  of  the  crime  in  question — not  necessarily  the 
case  for  the  defence,  but  substantially  and  really  the  case  from  the  evid- 
ence, because  it  is  almost  conceded,  and  must  be  a neccessary  argument, 
that  Matthias  Kerrigan  and  his  family  could  not  be  guilty  of  this  false 
accusation,  unless  that  tremendous  motive  lay  behind,  of  saving 
themselves  from  the  consequences  of  the  crime  they  had  themselves 
committed.  Now,  the  circumstances  under  which  this  charge  came  to 
be  made  has  given  rise  to  a good  deal  of  discussion,  and  it  is  right  that 
I should  place  the  facts  distinctly  before  your  mind.  The  murder  was 
committed  upon  the  3rd  of  January,  and  shortly  afterwards  the  police,  as 
might  have  been  expected,  made  a swoop  upon  the  entire  locality.  Facts 
entirely  imlependentof  what  information  could  be  obtained  from  persons 
in  the  neighbourhood,  led  the  police  to  conclude  that  the  deceased  men, 
Joseph  Huddy  and  John  Huddy,  had  been  in  that  locality,  and  had 
reached  a certain  point  where  their  lives  were  lost,  and  they  could  easily 
have  ascertained  that  and  did  succeed  in  ascertaining  it — no  matter 
what  obstacles  arose  from  the  taciturnity,  or  sympathy,  or  direct  actual 
complicity  in  crime  interposed  in  their  way;  and  accordingly,  amongst 
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others,  Matthias  Kerrigan  was  arrested,  and  his  son  was  arrested.  The 
prisoner  himself  seems  to  have  been  arrested  either  upon  the  same 
occasion  or  shortly  afterwards,  and  many  other  persons,  some  of  whom 
were  retained  for  more  or  less  lengthened  periods  of  time  in  custody. 
Matthias  Kerrigan  was  entitled  to  be  discharged,  and  was  dis- 
charged upon  the  25th  of  February.  I suppose  he,  having  been 
detained  a certain  time,  and  it  being  found  there  was  no  tangible 
or  direct  evidence  against  him  capabable  ol  being  had,  and  the  magis- 
trate of  course  considering  it  was  his  duty  not  to  detain  him  in  custody, 
he  was  discharged ; but  he  was  immediately,  or  shortly  afterwards,  re- 
arrested under  the  summary  power  then  given  by  law  to  the  authorities 
to  arrest  and  detain,  upon  the  suspicion  of  crime,  and  he  was  re-arrested 
undoubtedly  upon  the  charge  of  being  reasonably  suspected  of  murder. 
He  was  detained  in  that  custody,  upon  that  warrant,  until  the  1 1 th  of 
September,  when  on  account  of  political  or  other  reasons,  or  the 
approach  of  the  time  when  the  Act  of  Parliament  that  gave  this 
power  to  arrest  and  detain  without  specific  evidence,  was  about 
to  expire,  he  was  then  discharged.  That,  as  I have  said,  was 
on  the  1 1th  of  September,  and  he  was  immediately  again  re- 
arrested upon  the  specific  charge  which  had  been  originally  made 
against  him — not  the  general  charge  of  murder  but  that  of  murder- 
ing the  Huddys  themselves  ; and  his  final  discharge  from  custody  took 
place  upon  the  25th  of  September.  During  that  whole  time  he 
had  remained  silent,  and  made  no  accusation  against  anybody,  and  that 
is  relied  upon  by  the  counsel  for  the  defence — that  Kerrigan  had  made 
no  charge  agaiust  the  prisoner  Patrick  Higgins  nor  against  any  other 
person.  To  that  the  reply  made  by  the  Crown  is  this — if  Kerrigan  re- 
mained silent  during  that  whole  time  so  did  others  remain  silent — so 
did  the  witnesses  Halloran,  who  were  in  possession  of  information,  and 
'gave  no  information  to  the  authorities  ; so  did  Patrick  Higgins  (Sarah), 
who  had  distinctly  seen  and  witnessed  the  act  of  making  away  with  one 
of  the  murdered  men,  and  gave  no  information  to  the  authorities  ; so  did 
the  younger  Mannion,  who  had  seen  Flynn  upon  the  road  that  day, 
apparently  not  engaged  in  any  reasonable  avocation,  and  gave  no  infor- 
mation to  the  authorities ; so  did  the  daughter  of  Patrick  Higgins 
(Long),  the  witness  who  was  examined  here,  and  who  gave  her 
evidence  here  before  you  professing  to  know — because  for  the  present 
I make  no  observation  upon  the  fact  whether  she  did  or  did  not  know 
— circumstances  connected  with  this  murder,  and  gave  no  information 
to  the  authorities.  So  did  that  other  young  woman,  Mary  Conroy, 
who  was  examined  here.  She,  too,  remained  silent,  and  gave  no 

information,  and  you  really  can  have  very  little  doubt,  gentlemen, 
but  that  not  merely  the  persons  I have  enumerated,  but  a great  many 
others  in  that  locality,  well  acquainted  with  many  of  the  circumstances 
connected  with  this  crime,  kept  that  secret  locked  up  in  their  breasts 
during  that  very  same  period.  I can  understand,  even  if  that  example 
and  that  result  of  wide-spread  sympathy  or  complicity  did  not  exist, 
I can  well  understand  reasons  of  the  strongest  character  why 
Matthias  Kerrigan,  even  with  the  conviction  of  an  inno- 
cent man  upon  his  mind,  remained  in  custody  for  that 
period  of  time,  and  never  give  any  information  to  the  police. 
We  know  sufficient  of  the  state  of  the  country,  and  of  the  state  of  the 
times,  not  to  have  present  to  our  minds  the  belief  that  lie  was  a safer 
man  in  jail  accused  of  a crime  than  he  would  have  been  out  of  jail 
accusing  others  of  it.  In  fact,  if  he  were  out  of  custody — if  he  had 
obtained  his  release  by  giving  information  during  that  period  of  time— 
his  life  certainly  would  have  been  marked.  So  that  really  no  motive  of 
any  kind — no  motive  of  any  weight— can  be  suggested  as  prevailing 
upon  him  to  remain  in  custody  during  that  time,  knowing  that  he  was 
capable  of  making  a charge  against  Patrick  Higgins,  which  he  did  not 
make.  As  I suggested  upon  the  former  trial,  and  suggested  upon  this 
present  trial,  and  as  the  evidence  shows,  he  gave  information  to  the  police 
before  he  was  released.  No  person,  no  witness  here,  could  have  answered 
the  question  suggested  by  one  of  the  jury  last  evening,  as  to  what  the 
authorities  would  have  done  supposing  he  had  not  given  that  information. 
No  one  could  tell  that ; it  did  not  rest  with  the  resident  magistrate  or 
with  the  police — it  lay  with  the  superior  authorities.  But  he  was  en- 
titled to  be  released,  in  point  of  law,  if  no  specific  charge  was  brought 
forward  against  him  and  maintained  by  evidence  on  oath,  within  a 
certain  period  of  time,  within  a certain  number  of  remands,  for  no 
magistrate  will  keep  a man  indefinitely  in  prison.  Whether  Kerrigan 
knew  that  himself  is  another  question.  He  might  have  been  entirely 
ignorant  as  to  the  extent  of  the  power  over  him  which  the  authorities 
would  exerc'sg  and  he  might  have  been  under  the  impression  that  his 
indefinite  detention  in  custody  would  have  resulted  if  he  had  not  given 
information,  although  in  point  of  fact  he  had  unquestionably  a legal  right 
to  be  released.  But,  now  was  there  any  state  of  things  that  would 
explain  the  fact  of  his  giving  information  at  the  time  that  he  did, 
independent  of  any  such  motive  of  procuring  his  own  liberation.  It 
is  a matter  of  common  experience  and  common  information,  not 
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resting  even  upon  the  evidence  of  witnesses,  although  there  was  some 
evidence  given  upon  it  in  this  trial — that  certain  events  had  occurred 
in  the  interval,  and  certain  events  had  immediately  preceded  the 
period  of  his  release  and  the  period  of  his  information,  which  tended 
powerfully  to  produce  an  impression  upon  his  mind  and  upon  the 
minds  of  many  others.  Another  -great  crime,  with  which  this  crime 
by  some  point  of  connexion  or  other,  may  or  may  not  be  related — 
but  another  great  crime,  committed  in  the  immediate  neighbour- 
hood of  these  murders,  had  in  the  meantime  been  disclosed — a 
great  crime  committed  within  a few  miles  of  the  locality 
or  scene  of  the  crime  that  we  are  now  inquiring  into.  And 
the  persons  who  are  charged  with  that  crime  stood  committed, 
or  were  arrested  and  committed,  to  the  very  jail  to  which  Matthias 
Kerrigan  himself  was  committed,  and  that  crime  and  the  circumstances 
connected  with  its  discovery,  and  the  fact  that  information  had  beeu 
given  which  had  led  to  the  arrest  of  a great  many  persons  charged 
with  that  crime,  was  a matter  of  ordinary  information  which  was 
certain  to  reach  the  mind  of  Matthias  Kerrigan,  ar.d  as  the  example 
of  conspiracy  spreads,  and  as  the  example  of  impunity  spread,  so  also 
the  example  of  information  spreads,  and  if  Matthias  Kerrigan  had 
heard  that  information  had  been  given  to  the  authorities  of  a great 
crime  committed  in  his  neighbouihood,  for  which  by  reasonable  in- 
formation parties  were  arrested  and  brought  to  justice,  and  that  the 
who'e  thing  was  out,  that  was  a motive  highly  calculated  in  his  own 
min  1 to  determine  him  to  take  the  step  he  took,  and  to  make  a clean 

breast  of  the  whole  business.  Now,  I submit  that  to  you  as  men 

of  common  sense,  and  as  men  who  will  form  an  ordinary  judgment 
upon  a question  of  this  kind.  He  is  released  on  the  20th 
September  from  Galway  jail,  and  beyond  all  doubt  it  was  not  con- 
sidered prudent  or  right  in  the  interests  of  justice,  and  of  the  admi- 
nistration of  the  law,  or  with  regard  to  his  own  safety  it  might  be  also, 

and  that  of  his  family,  that  he  should  return  to  his  own  home.  He 

resided  in  Galway,  and  his  whole  family  who  had  remained  in  this 
humble  home  during  that  long  period  of  nine  months  in  this  grief  an  l 
distress  that  his  wife  has  expressed  in  simple  and  pathetic  tones,  la- 
menting and  dwelling  over  the  fate  of  her  own  husband — she,  during 
that  long  period  of  nine  months  was,  and  her  children  were,  in  posses- 
sion of  the  secret  that  could  have  released  him  if  she  would  have  been 
able  to  think  she  dared  to  disclose  it.  He  goes  to  reside  with  them 
in  Galway,  and  undoubtedly  if  the  intention  or  design  of  Matthias 
Kerrigan  was  to  make  up  a false  accusation  against  other  persons  of 
this  crime,  the  opportunities  of  communication  with  his  own  family 
did  exist  after  that  period.  He  himself  had  given  this  information 
to  the  police  before  he  left  their  custody  ; he  could  not  have  seen 
his  family  or  communicated  with  them,  because  communication  with 
people  inside  a jail  and  those  not  iu  custody  is  always  made  in  the 
presence  of  the  oilicers  of  the  prison.  He  had  given  his  own  information 
to  the  police  before  he  left  the  prison,  and  if  his  object  or  design  was 
lo  manage  the  matter  so  that  all  the  members  of  his  family  should  tell 
the  name  story,  undoubtedly  after  he  left  the  prison  he  had  oppor- 
tunity of  communication  with  them,  though  not  to  the  same  exte  nt  that  he 
would  have  had  in  his  own  home,  because  to  a large  extent  he  was 
under  the  surveillance  of  the  police,  who  were  undoubtedly  always  about 
that  house  in  Galway  where  lie  and  his  family  then  resided.  Now,  a 
great  deal  has  been  said  upon  this  supposed  probability  of  the  account 
of  this  crime  being  made  up  between  Matthias  Kerrigan  and  the  mem- 
bers of  his  own  family,  and  I have  upon  that  point  to  oiler  to  you  an 
observation  to  which  you  will  give  such  weight  as  it  seems  to  deserve 
for  the  concurrence  of  your  own  judgment.  If  persons  in  the 
condition  of  life  of  the  Kerrigans  have  a civil  demand,  a 
demand  in  relation  - to  money  or  property  to  establish  in  a 
court  of  justice,  nothing  is  more  likely  than  that  they  compare 
the  accounts  they  are  to  give  as  witnesses.  Nothing  is  more  likely 
thau  that.  But,  on  the  other  hand,  if  they  are  to  resist  a demand  in 
relation  to  property,  and  many  of  the  members  of  the  same  family 
are  to  be  examined  as  witnesses,  it  is  also  very  likely  that  they  will 
talk  about  the  matter,  and  compare  the  evidence,  and  the  account 
they  would  give.  Take  another  case.  If  they,  or  any  member  of  their 
own  family,  is  charged  with  a criminal  offence,  and  that  a defence  is 
to  be  made  by  evidence  against  it,  in  that  case  it  is  also  not  unlikelv 
that  the  witness  to  be  examined,  in  order  to  obtain  the  release  of 
their  friends  from  that  charge,  are  very  likely  also  to  compare  their 
testimony.  But  I submit  to  you  as  an  observation  that  occurs  to  my 
mind,  partly  the  result  of  my  own  experience  and  observation,  and 
submit  it  as  far  as  it  meets  your  concurrence  only,  that  if  witnesses  are  to 
be  examined  for  the  Crown — merely  for  the  Crown — and  a trial  in 
which  the  result  of  what  they  themselves  have  no  direct  concern,  it  would 
not  be  at  all  likely  that  all  the  different  witnesses  to  be  examined  by  the 
Crown  who  make  their  informations  which  are  taken  down  before 
the  magistrate — it  is  not  at  all  likely  that  they  would  show  the  samo 
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zeal  or  the  same  desire  to  make  the  story  of  one  agree  with  the 
other,  and  compare  notes  in  order  that  the  evidence  would  agree  when 
they  came  to  be  examined  on  the  trial.  Now,  each  of  these  persons — 
in  addition  to  that  observation  I have  to  call  your  attention  to  this 
fact — each  of  the  witnesses  stated  that  they  did  not  tell  the  siory  to 
each  other,  and  they  gave  as  a reason  one  that  is  at  least  a natural 
one.  The  son,  or  the  two  sons,  and  the  mother,  when  pressed  with 
the  question  whether  or  not  they  were  speaking  about  this  matter, 
and  talking  about  it  to  each  other — each  of  them  gave  an  answer 
which  is  almost  exactly  similar,  as  to  what  necessity  there  was  for  it, 

“ didn’t  they  all  know  it  themselves”;  and  if  their  account  of  the 
matter  be  true  here — that  they  were  all  eye-witnesses  of  the  transaction  ; 
undoubtedly  that  would  be  a true  and  just  reason.  Now,  let  m ; 
pass  away  from  that  part  of  the  case,  and  proceed  to  call 
your  attention  to  the  circumstances  immediately  preceding  the 
commission  of  this  crime,  the  nature  and  circumstances  of  the 
crime  itself.  This  man,  Joseph  Huddy,  was  a bailiff  employed  by 
Lord  Ardilaun,  and  some  day  previous  to  the  3rd  January  he  had 
received  from  the  agent  of  the  estate  a considerable  number  of  ejectments 
to  be  served  upon  the  tenants  of  Lord  Ardilaun.  'The  average  rent 
owed  by  them  was,  as  Mr.  Good,  stated,  three  and  a half  years  rent,  and 
even  if  these  ejectments  had  not  been  given  out  it  could  not  have  been 
unknown  in  that  neighbourhood  that  Lord  Ardilaun  had  at  length  after 
long  acquiescence  and  long  patience,  determined  to  enforce  his  rights  as 
an  owner  of  property  against  the  tenants  of  this  townland.  Now  that 
could  not  possibly  be  unknown.  Matthias  Kerrigan’s  wife  stated  that 
the  agent  of  the  estate  told  her  that  the  intention  was  to  serve  these 
ejectments,  and  you  will  have  little  doubt  but  that  every  person  in  the 
locality  was  in  possession  of  the  same  information.  That  day  was  the 
very  last  day  for  the  service  of  these  ejectments,  or  about  the  last  day — - 
I think  it  was  the  last  day  that  the  ejectments  could  have  been  served,  and 
Joseph  Huddy  left  his  own  house,  which  was  nine  miles  distant,  travelling 
along  the  Cloughbrack  road,  where  he  had  probably  been'seen  by  a great 
many  persons  connected  with  the  estate  as  he  went  along  ft  r the 
purpose  of  serving  the  ejectments.  He  was  acquaiiited  with  all  the 
legal  requisites  and  formalities.  He  was  a bailiff,  and  had  very  often,  I 
suppose,  been  examined  iu  courts  of  justice,  and  knew  that  he  was 
liable  at  any  time  when  the  service  of  the  ejectment  came  to  be  pro- 
ceeded upon,  and  the  case  heard,  to  be  subjected  to  strict  examination 
as  to  his  compliance  with  all  the  legal  formalities,  and  was  amply 
prepared  for  the  exact  fulfilment  of  his  duty  in  that  respect,  and,  there- 
fore, I dismiss  at  once  as  utterly  incredible,  utterly  untenable,  utterly 
unworthy  of  the  least  credence  of  any  kind,  the  assumption  that 
he  had  neglected  any  of  the  matters  necessary  for  the  due  per- 
formance of  his  duty — that  he  had  left  copies  behind  him  or 
left  originals  behind,  or  that  having  received  the  ejectments  frorp  Mr.  < 
Goode,  he  left  some  of  them  behind  and  had  not  brought  the  rest  with 
him.  He  was  travelling  a distance  of  nine  miles,  upon  the  very  last  day 
for  the  service  of  the  ejectments,  to  recover  Lord  Ardilaun’s  property  if 
the  x-ent  was  not  paid,  and  it  is  absolutely  inevitable,  as  necessary  a 
conclusion  as  any  can  possibly  be,  morally  ahd  absolutely  certain  that 
that  man,  who  was  a bailiff  and  knew  his  duty,  went  upon  that  occasion 
without  the  ordinary  means  of  performing  that  duty,  and  that  he  was 
not  likely  at  some  future  time  to  undertake  a journey  of  nine 
miles  to  do  what  he  should  then  have  done.  Now  the  body  of 
Joseph  Huddy  is  raised  from  that  lake,  and  documents  are  found 
upon  him  which  are  of  very  great  importance — six  different 
documents,  three  original  civil  bills,  one  for  a person  named  Patrick 
Comar  (Mark),  another  for  a person  named  Hyland,  and  another  for 
the  witness,  Matthias  Kerrigan.  There  were  three  original  civil  bills. 
Three  copies  are  also  found  upon  him,  without  originals,  and  these 
copies  of  course  were  not  served,  because  according  to  the  ordinary 
course,  the  copy  would  have  been  served  and  the  originals  retained. 
Now,  what  do  we  find!  In  the  performance  of  that  duty  he  had  to 
traverse  a considerable  space  of  ground.  He  had  served  these  ejectments, 
according  to  the  evidence,  in  two  places  ; he  had  served  the  ejectment 
upon  a person  named  Mary  Walsh,  for  herself  and  her  husband  and  her 
mother,  who  is  a distinct  person  iu  the  tenancy,  for  Tat  Comar.  He  had 
served  the  ejectment  upon  a person  named  Moran,  Mary  Moran,  for  her 
husband,  Patrick  Moran.  Mary  Moran  was  the  woman 'who  was  ex- 
amined before  you,  and  who  was  so  untruthful  a witness — because  I 
think  it  my  duty  to  designate  a person  who  evidently  does  not  give  a 
true  or  candid  testimony  by  the  name  he  or  she  deserves — an  untruth- 
ful witness  who  wanted  to  persuade  you  that  early  in  the  morning 
when  she  was  served  with  the  ejectment  was  twelve  o’clock  in  the 
day.  1 cannot  understand  what  she  would  call  late  in  the  day. 

But  she  is  forced  to  admit  that  she  was  served  with  an  ejectment 
that  day  by  Joseph  Huddy.  In  addition  to  the  two  persons  actually 
served  that  day,  there  were  others  to  be  served  on  the  same  line  of 
journey.  Who  were  they  1 Amongst  the  rest,  the  father  of  the  witness 


Conroy,  who  lived  upon  that  small  road  that  turns  up  from  the  main  road 
He  was  to  be  served  with  an  ejectment.  A person  named  Corbet, 
whose  house  was  upon  the  road,  was  to  be  served  with  an  ejectment. 
The  prisoner,  Pat  Higgins,  was  to  be  served  with  an  ejectment,  and 
certainly  it  did  strike  my  mind  as  a consideration  of  very  great  weight 
and  moment,  as  devoting  extensive  knowledge  of  the  mission  and  occu- 
pation of  Joseph  Huddy  on  that  day,  as  denoting  something  more, 
denoting  a wide  area  of  sympathy,  and  as  denoting — lam  forced  to  the  con- 
clusion — a wide  area  of  complicity,  that  up  to  the  time  when  thebail  iff  reached 
the  house  of  Matthias  Kerrigan,  as  appears  by  these  documents  found  upon 
the  body  of  Joseph  Huddy,  all  legal  traces  of  his  visit  were  completely 
effaced.  Neither  the  original  of  the  copy  served  upon  Mary  Walsh,  nor  the 
original  of  the  copy  served  upon  Moran  and  his  wife,  nor  the  originalof  the 
copy  to  the  Conroys,  Corbet,  or  to  the  prisoner  Patrick  Higgins. 
The  whole  track  was  closed  up  behind  him  to  the  very  point  which  lie 
had  reached,  Matthias  Kerrigan's  house.  And  by  whomsoever  the 
spoliation  ot  these  documents  was  committed,  whoever  was  the  person 
that  was  in  custody  of,  and  had  the  control  of  his  murdered  remains, 
whosoever  committed  this  spoliation  of  the  documents,  evidently  had  an 
eye  to  the  interests  of  a great  many  persons  in  that  locality.  Now 
let  me  cone  to  the  document  which  related  to  Matthias  Kerrigan. 
The  original  of  the  civil  bill  to  be  served  upon  Matthias  Kerrigan, 
is  found  in  the  pocket  of  Huddy’s  coat,  and  no  copy  is 
found.  Matthias  Kerrigan  swears  that  he  was  not  served  with 
the  copy  of  that  civil  bill,  and  if  you  come  to  the  conclusion  that  the 
life  of  Joseph  Huddy  was  assailed  and  taken  before  he  reached  the 
house  of  Matthias  Kerrigan,  and  it  is  necessary  and  inevitable  that 
he  was  not  served,  and  that  Matthias  Kerrigan  in  that  respect  is 
telling  the  truth.  Now  the  body  is  found— the  body  is  found  at  the 
end  of  the  house  upon  the  road  ; and  bear  in  mind  that  that  does 
not  rest  upon  the  evidence  of  Matthias  Kerrigan  alone,  and  it  estab- 
lishes the  fact  that  the  civil  bill  was  not  served  upon  him  at  all, 
because  the  witness,  Mary  Conroy,  expressly  states  that  that  was  the 
position  in  which  she  saw  the  body  of  the  deceased  man,  and  even 
the  false  witness  who  was  examined  there  before  you,  the  unhappy 
daughter  of  the  accused  man,  who  had  originally  falsely  placed  the 
position  of  these  bodies  as  in  the  street,  as  it  is  called,  the  yard 
directly  adjoining  the  barn  of  Kerrigan’s  house — this  witness  when 
she  was  last  examined,  as  the  result  no  doubt  of  her  speaking 
with  the  witness,  Mary  Conroy,  had  now  to  place  the  body  of 
Joseph  Huddy  at  the  end  of  the  house,  and  if  the  body  was  there  he 
had  not  reached  the  place  for  the  service  of  Matthias  Kerrigan,  and 
the  statement  of  Matthias  Kerrigan  that  he  was  not  served  with  the 
civil  bill  is  true.  But  now  the  matter  does  not  stop  there.  If  Matthias 
Kerrigan  was  served  with  this  civil  bill,  and  if  his  object  was  to  provide 
for  the  destruction  of  all  evidence  connected  with  it,  to  prevent  his 
eviction  by  law,  and  that  he  had  the  same  necessity  that  all  the  other 
persons  had  by  whom,  or  in  favour  of  whom,  the  spoliation  of  these 
other  documents  was  carried  out,  he  would  have  provided,  or  the 
means  would  be  provided,  or  any  other  persons  acting  in  his  interest 
would  have  provided  against  the  retention  by  Huddy  of  the  original 
civil  bill  which  was  the  point  alone  that  could  affect  him.  But  he 
did  not  so  provide,  and  the  civil  bill  in  respect  of  the  destruction  of 
which  alone  Matthias  Kerrigan  could  having  any  interest,  is  found 
iu  the  pocket  of  Joseph  Huddy,  and  that  would  not  only  tend  to 
prove  to  me,  tend  to  show  that  he  had  no  part  in  the  commission  of 
that  crime — that  he  certainly  did  not  take  any  means,  nor  give  any 
direction,  nor  make  any  suggestion  for  the  removal  or  the  destruction  of 
that  civil  bill — it  would  also  tend  to  show,  to  my  mind,  that  the  persons 
by  whom  the  spoliation  of  the  other  documents  was  carried  out  were 
indifferent  to  the  interests  of  Matthias  Kerrigan  altogether  by  leaving 
that  document  which  was  found  upon  Huddy’s  person.  Not  to  push 
the  matter  to  what,  perhaps,  might  be  an  extreme  conclusion — not  an 
impossible  conclusion,  but  an  extreme  conclusion — it  might  appear  that 
the  persons  by  whom  the  documents  were  removed  from  the  body  of 
Huddy  had  a further  and  another  design,  not  merely  not  to  assist  or 
protect  the  interest  of  Matthias  Kerrigan,  but  to  leave  upon  the  person 
of  Huddy  a document  which  would  leave  him  at  the  immediate  vicinity 
ot  M itthias  Kerrigan’s  house,  and  leave  the  murder  at  Matthias  Kerri- 
gan’s door.  Now,  one  other  observation  remains  to  be  made,  but  it  is 
an  inevitable  one.  No  original  of  the  civil  bill  to  be  served  upon 
Patrick  Higgins  is  found  upon  the  deceased  man.  He  received  that  eject- 
ment for  service  ; he  had  followed  the  same  line  of  road  ; he  had  left  the 
main  road  for  the  purpose  of  effecting  service  upon  Moran,  he  returned 
to  what  is  called  the  Carna  nena  road,  that  stretches  to  a place  called 
Curramenagh.  He  returned  by  that  road  into  the  main  road  at 
Cloughbrack  again  ; lie  was  to  pay  visits  as  he  went  along  ; he  pursued 
the  exact  line  of  the  houses  of  the  persons  upon  whom  ejectments  were  to 
be  served  ; and  on  that  line  of  road  stood  the  house  of  the  prisoner, 
who  owed  the  same  amount  of  rent,  with  the  exception  of  a few 


shillings,  we  are  told  by  Mr.  Goode,  as  Matthias  Kerrigan,  and  he  had 
received  an  ejectment  to  be  served  upon  him,  and  in  the  ordinary  course 
of  his  duty  there  was  no  reason  why  he  should  not  have  served  it.  He 
had  travelled,  as  I said  already,  a distance  of  nine  miles,  early  in  the 
morning,  for  the  purpose  of  serving  ejectments  ; and  it  is  inconceivable 
to  suggest  in  reason  any  possibility  or  probability  why  he  should  not 
have  served  the  ejectment  upon  that  day  upon  the  prisoner.  It  was  an 
express  duty  and  object  for  which  he  was  there.  Two  or 
three  important  conclusions  can  be  drawn  from  that.  First  of  all, 
if  he  was  served  with  that  ejectment,  and  if  his  daughter  was  in  the 
house,  and  she  says  she  was,  she  is  stating  what  is  necessarily  a 
wilful  untruth  in  saying  that  no  ejectment  was  served  upon  him.  The 
service  of  one  of  the  ejectments  is  a matter,  as  you  must  own,  of 
great  moment  to  persons  in  their  condition.  It  is  a direct  proceeding 
to  remove  them  Irem  the  land,  and  from  their  means  of  living,  and 
no  event  of  their  whole  lives  is  remembered,  is  seen,  or  understood, 
or  remembered  with  more  accuracy  than  a fact  of  that  kind.  And, 
accordingly,  if  the  daughter  was  in  the  house  upon  that  occasion,  she  has 
sworn  falsely  in  saying  that  no  ejectment  was  served.  It  is  inevitable 
you  must  come  to  that  conclusioxx.  It  is  inevitable  that  Joseph  Huddy 
should  perform  an  ordinary  duty  which  he  was  tlieie  to  perform,  and 
if  theie  was  a mountain  of  evidence  on  the  other  side  it  would  not 
remove  from  my  mind  the  fixed  conclusion  that  he  had  upon 
that  day  served  a civil  bill  process  in  the  house  of  Patrick  Higgins. 
Whether  that  young  woman,  Mary  Conroy,  was  there  or  had  not 
been  there  at  the  same  time  I do  not  know.  At  all  events  she  has 
given  no  evidence  saying  that  he  was  served  or  was  not  served.  She 
has  given  no  evidence  showing  that  any  legal  proceeding  or  any  process 
of  ejectment  was  served  that  morning  at  the  house  of  the  prisoner, 
though  she  said  that  she  did  not  know  Joseph  Huddy — “He  was  not 
there  at  all.”  Now,  in  addition  to  the  conclusion  which  you  must 
arrive  at  as  to  the  daughter  stating  that  no  civil  bill  was  served  upon  her 
father  that  moniing — that  that  is  an  untrue  statement — -you  have  also, 
of  course,  a vei-y  important  fact  brought  to  your  mind,  that  the  prisoner, 
Patrick  Higgins,  in  common  with  so  many  others,  had  a motive  then 
presented  to  his  mind,  a motive  in  addition  to  those  motives  that 
might  arise  from  the  general  spirit  of  lawlessness  existing  at  the  time 
— to  destroy  the  evidence  that  the  service  of  the  ejectment  would 
supply.  Let  us  now  proceed  a little  further.  And  first 
I invite  your  attention  to  the  nature  of  this  crime  itself, 
and  the  probability  or  liklihood  of  Matthias  Kerrigan  and 
his  family  beixxg  engaged  in  the  commission  of  that  crime,  because 
you  will  see  from  the  whole  course  of  the  discussion,  and  from  the 
whole  course  of  the  argument,  it  is  inevitable  the  case  must  be  made 
that  Matthias  Kerrigan  himself  and  his  family  v ere  the  persons  who 
committed  this  murder,  for  otherwise  they  would  have  no  kind  of 
reason  or  motive  sufficient,  or  sufficiently  powerful,  to  fix  this  charge 
upon  the  accused.  He  is  himself  engaged  that  morning,  according  to 
his  own  account,  in  one  of  the  ordinai-y  operations  of  his  occupation. 
He  is  engaged  in  threshing  corn.  He  is  there  with  his  wife,  and 
his  soix  he  stated  was  at  the  bog  engaged  in  bringing  turf,  and  his 
younger  son,  that  little  boy  who  was  examined  before  you,  was  in 
the  house  at  the  same  time.  If  he  had  intended  to  murder  the 
servant  of  Loi’d  Ardilaun  upon  that  occasion,  and  had  formed  a pre- 
concerted design  for  it,  and  that  this  was  earned  out  by  a deep  design, 
by  a carefully  studied  preconcert  and  design — no  one  can  have  any  doubt 
that  it  was  not  the  result  of  a sudden  encounter  between  a person  who  was 
served  with  a legal  process  and  the  officer  of  the  law,  and  you  may  dismiss 
that  altogether  from  your  consideration,  that  is  out  of  the If  he  in- 
tended to  commit  the  crime  in  the  first  place,  and  sought  the  aid  of  his  own 
family  to  do  it,  would  he  have  committed  that  crime  upon  the  public 
road  1 His  family  could  assist  him  in  the  commission  of  the  crime  more 
effectually  if  Joseph  Huddy  entered  his  house.  The  transaction  would 
be  more  hidden  from  observation.  In  the  house  he  might  have  been 
attacked  with  much  greater  facility.  Would  he  have  advanced,  accom- 
panied by  his  son,  or  his  two  sons,  upon  the  public  road  that  morning 
before  Joseph  Huddy  reached  his  own  house  at  all,  and  then,  with  the 
aid  of  his  wife  and  his  two  sons,  murder  him.  He  knew,  and  they  all 
knew  at  this  time,  that  an  extensive  legal  procedure  was  about  to  be 
taken  against  the  tenants  of  Lord  Ardilaun,  and  yon  perhaps  know 
sufficieixt  of  the  state  of  things  which  existed  in  that  part  of  the 
country,  and  in  other  parts  of  the  country,  to  be  fully  persuaded 
of  this,  that  if  Matthias  Kerrigan  had  formed  a design  to  take 
away  the  life  of  Joseph  Huddy  upon  that  occasion,  he  would 
have  sought  and  he  would  have  found  confederates,  prompt  and  daring 
confederates,  more  able  and  more  willing,  and  more  ht,  to  carry  out  the 
object  he  had  in  view,  outside  the  circle  of  his  own  family.  At  that 
time  crime  was  rife,  crime  of  this  kind  was  very  rife,  aixd  was  committed 
unhappily  too  often,  with  impunity,  entire  impunity  ; crimes  known  to 
multitudes  of  persons,  touching  various  localities  and  various  persons, 


at  various  points,  of  which  no  traces  whatsoever  could  he  found.  And 
that  such  a wide  area  of  sympathy  existed  in  reference  to  this  particular 
ease  there  can  be  no  doubt  whatsoever,  and  that  Matthias  Kerrigan 
could  have  found  and  would  have  found,  or  at  all  events  would  have 
sought  for,  accomplices  besides  his  own  wife  and  children  to  carry  it  out, 
there  can  be  no  doubt.  Consider  next  the  nature  of  the  crime  itself — 
it  is  a crime  committed  neccessarily  by  more  than  one  person.  Look  at  the 
evidence  of  the  wounds  that  are  found  upon  the  person  of  J oe  Huddy.  His 
person  bears  evidence  of  the  nature  of  the  crime.  He  is  found  to  have  been 
wounded  with  bullets  five  times — five  different  bullets.  His  grandson, 
this  unoffending  youth  who  accompanied  him,  is  found  to  have  received 
two  bullets — making  altogether  seven  wounds  of  bullets.  Were  the 
seven  different  bullets  inflicted  by  Matthias  Kerrigan  himself?  Was 
he  showed  to  have  ever  been  in  possession  of  a revolver  at  all  ? He 
was  not  asked  the  question  ; he  might  have  been,  but  he  was  not. 
Was  there  more  than  one  revolver  used,  and  if  so  by  whom  was  it 
used  ? Was  it  by  his  wife,  or  by  his  son  Matthias,  or  by  the  young 
lad  ? Look  now  at  that  matter  irrespective  of  the  evidence  of  Matthias 
Kerrigan,  independent  of  the  evidence  of  Halloran,  and  it  would  appear 
to  me  to  be  simply  a matter  of  impossibility  that  that  crime  could  have 
been  committed  by  Matthias  Kerrigan  with  the  aid  of  his  own  family. 
Two  persons  were  murdered  with  revolvers- — murdered  at  different 
points.  One  was  mui’dered  at  the  end  of  the  house — another 
was  killed  at  the  end  of  the  barn.  And  what  do  you  find  from  the 
evidence  of  the  two  Halloran’s,  who  when  they  heard  these  shots 
went  to  a point  for  which  they  commanded  a view — neither  of  the 
Hallorans  say  they  saw  any  of  the  Kerrigan  family  on  the  road  at 
all.  It  is  wholly  impossible  but  that  he  must  have  known  them,  as 
counsel  for  the  Crown  rightly  says.  One  of  them  says  there  were 
two  or  three  men — both  say  that.  But  attention  was  called  to  his 
deposition,  and  he  says  three  or  four  men,  and  upon  the  trial  here  one 
of  them  said  that  Michael  Flynn  and  Thomas  Higgins  could  have  been 
there  although  he  did  not  i-ecognize  them,  but  they  would  have 
undoubtedly  recognized  the  presence  of  Matthias  Kerrigan,  the  pi-esence 
of  his  son,  the  presence  of  a woman,  his  wife,  or  the  presence  of  the 
little  boy.  So  I take  it  as  a cei'tain  conclusion,  a certain  basis  upon 
which  you  will  be  entitled  to  proceed,  that  all  the  evidence  tends  to 
show  as  a matter  of  certainty,  so  far  as  any  matter  of  this  kind 
can  be  certain,  that  that  crime  was  not  one  that  was  probably  or 
likely  to  be  committed  by  Kerrigan’s  family.  That  is  independent 
altogether  of  the  evidence  of  the  Hallorans,  who  do  not  sav 
that  they  saw  any  of  the  family  of  the  Kerrigans  on  the  road 
when  the  shots  were  fired,  but  who  say  that  they  saw  three  or  four 
men.  Now,  let  me  take  the  next  leading  point  in  this  case.  How 
are  the  bodies  disposed  of,  and  by  whom ? The  body  of  the  younger 
Huddy  was  put  into  the  sack,  obtained  in  the  manner  you  have 
heard  stated,  and  carried  along  the  road,  if  you  believe  the  evidence 
of  the  Kerrigan  family,  by  young  Matthias  Kerrigan,  accompanied  by 
Thomas  Higgins.  Matthias  Kerrigan  delivered  up  the  charge  of  it 
when  they  reached  a place  where  Mannion  was,  and  he  then 
i-etumed  ; and  there  is  no  evidence  now  that  Matthias  Kerrigan,  the 
father,  who  is  alleged,  with  the  aid  of  his  family,  to  have  committed 
this  murder,  who  was  the  person,  above  all  others,  upon  whom  lay 
the  burden  of  concealing  this  crime — who  was  the  person  upon  whom 
above  all  others,  who  must  have  in  the  ordinary  coui-se  disposed  of  the 
bodies,  and  who  would  have  been  the  person  to  dispose  of  them — there 
is  no  evidence  that  he  ever  stirred  from  his  own  house  one  foot  to 
accompany  them.  Now,  that  point  is  made  more  explicit  by  this,  that  the 
daughter  of  the  prisoner  who  had  unquestionably  stated  in  order  to 
give  colour  to  her  false  evidence  on  the  former  trial,  who  had  stated 
that  Matthias  Kerrigan,  the  father,  went  up  to  the  boreen  with  his 
son,  and  that  they  had  the  body,  when  re  called  and  examined  here 
upon  the  last  trial,  departs  altogether  from  that  and  does  not  make 
that  statement,  and,  therefore,  it  is  unquestionable  that  the  man  upon 
whom,  if  the  case  for  the  defence  be  at  all  tine,  the  blame,  the 
burthen,  and  the  criminality  remain,  did  not  leave  his  own  house  to 
remove  the  traces  of  the  crime.  The  matter  does  not  rest  there  ; 
but  what  strikes  me  as  the  cardinal  and  supreme  point  in  this  whole  case 
is  this:  the  witness,  Mary  Conroy,  says  she  saw  no  person  there  but 
the  Kerrigan  family  ; the  Hallorans  say  they  saw  three  or  four  men  who 
cairied  away  the  body  1 What  became  of  it  1 What  account  of  it  is  given 
bv  any  person  ; what  suggestion  can  there  be  as  to  how  the  body  of  the 
elder  Huddy  was  disposed  of,  unless  you  accept  the  statement  of  the  Ker- 
rigans, that  it  was  carried  away  by  Pat  Higginsand  Michael  Flynn.  Did 
the  ground  oj>en  and  swallow  it?  Did  it  depart  in  some  extraordinary 
and  inexplicable  way  1 The  younger  Kerrigan,  whose  part  in  this  trans- 
action is  sought  to  be  used  to  convict  his  father  of  complicity  in  this 
crime,  knows  nothing  of  it.  He  did  not  accompany  it ; no  member  of 
the  Kerrigan  family  accompanied  it — and  the  Kerrigan  family  alone 
were  there!  And  now,  when  you  come  to  review  and  to  consider  all 
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t'ie  evidence,  you  will  have  to  c-jine  to  the  conclusion  whether  you  can  . 
reconcile  the  removal  of  that  body  of  the  elder  Huddy  with  any  account 
of  the  matter  but  that  which  is  given  by  the  Kerrigan  family7.  According 
to  their  account,  both  were  taken  away  together — the  body, qf  the  son  in 
the  sack,  which  was  carried  away  by  the  son,  accompanied  by  Thomas 
Higgins.  Michael  Flynn  and  Patrick  Higgins  had  preceded -them, 
carrying  away  the  other  body  ; and  the  murdered  victims  were,  taken, 
away  separately,  and  sent  to  join  each  other  at  the  bottom. of  Ur  lake — 
both  carried  away  evidently  by  the  same  funeral  agency,, 
and  transferred  to  the  place  from  which  it  sup-., 

posed  they  would  never  again  be  discovered.  And  uow,  having 
arrived  at  that  point,  and  having  given  you  that  general  view 
the  nature  of  the  case.  I must,  in  a c ase  of  this  solemn  importance, 
draw  your  attention  to  the  evidence — not  at  any  great  length,  however, 
as  it  touches  merely  the  commission  of  the  crime,  because  there  is  a 
great  deal  of  evidence  in  the  case  that  cannot  be  disputed ; and  I’ll 
draw  your  attention  now  very  shortly — I wish  it  was  not  necessary  for 
me  to  do  it,  but  I consider  it  my  duty,  and  I won’t  take  any  great 
length  of  time — to  the  evidence  in  the  case.  The  first  important  wit- 
ness is  Matthias  Kerrigan.  He  says  that  he  is  a tenant  of  Lord 
Ardilaun,  and  that  his  wife’s  name  is  Bridget.  He  has  two  sons, 
Matthias  and  Martin.  Matthias  is  the  elder — fifteen  years  last  harvest, 
and  Martin  is  eleven.  He  has  two  daughters — the  eldest,  Bridget,  away 
in  service,  and  Mary,  whose  name  is  mentioned,  was  living  with  him, 
a little  girl  ten  years  of  age.  He  knew  old  Huddy,  but  had  not  seen 
the  grandson  until  the  day  of  this  murder,  and  he  said  that  was 
the  last  day  he  saw  Joseph  Huddy.  He  is  not  sure  as  to  the 

date,  but  says  he  believes  it  was  Tuesday,  and  in  that  he  is 

quite  correct.  When  he  saw  him  the  boy  was  with  him.  It 
was  in  the  morning,  and  he  bad  not  breakfasted  at  the  time. 

His  son,  Matthias,  had  gone  for  a load  of  turf  to  the  bog.  He 

saw  the  Huddys  coming  from  the  direction  of  Patrick  Higgins.  Pie 
saw  the  prisoner,  Patrick  Higgins,  strike  him  with  a stone  upon  the  back 
of  the  head.  He  was  standing  at  the  time  at  the  boreen — I presume 
he  means  that  Joseph  Huddy  was  standing , there — he  was  standing  at 
the  barn  at  the  corner  of  the  house,  and  he  points  to  the  corner  of  the 
house  that  is  rather  next  the  barn.  After  J oseph  Huddy  was  struck  he 
fell  against  the  wall  ; he  was  very  close  to  him — the  prisoner  was  very 
close  to  him.  He  was  asked  did  he  throw  the  stone  or  push  him  with 
the  stone  holding  it  in  his  hand,  and  the  answer  was,  that  the  prisoner 
was  so  very  close  to  him  that  he  could  not  see.  When  Joe  ITuddy  was 
down  he  gave  him  two  kicks,  and  when  he  was  on  the  ground  he  saw  • 
Michael  Flynn  and  Thomas  Higgins  put  shots  into  him.  When  the 
old  man  was  knocked  down  the  little  boy  ran,  and  Michael  Flynn  ran 
after  him,  and  overtook  him  at  the  corner  of  the  barn. 
He  caught  him  by  the  collar,  and  knocked  him  down. 
Thomas  Higgins  put  a shot  into  him — he  is  not  sure 
whether  one  or  two.  His  son  Matthias  came  up  when  they  were 
killing  the  boy.  His  wife  was  outside  the  door  pouring  water  in  the 
street — you  know  that  the  street  is  yard — you  know  what  that  is. 
When  Joe  Huddy  was  knocked  down  he  saw  Martin,  his  little  boy, 
coming  with  the  basket  when  the  shots  were  fired.  The  prisoner  and 
Michael  Flynn  put  the  body  of  Joe  Huddy  into  the  basket.  When 
his  son  came  up  the  prisoner  said,  “ Stand  out  here,  and  take  this  with 
you.”  The  body  of,  the  boy  was  put  into  the  sack,  the  sack  was  got  on 
the  loft  of  the  house ; the  prisoner  brought  out  the  sack ; Thomas  Higgins 
put  the  body  on  his  son’s  back ; the  bodies  were  taken  down  the  fall ; he  did 
not  go  with  them,  nor  left  his  house,  nor  did  his  wife,  nor  Martin  ; his 
son,  Matthias,  was  away  about  three  quarters  of  an  hour  and  then 
came  back.  Joseph  Huddy  had  not  given  him  any  paper.  Cross- 
examined,  he  said  he  .paid  £4  a year  for  the  land — and  that  is  very 
like  the  position  of  most  of  the  people  in  the  locality,  and  perhaps  of 
the  prisoner  himself  ; he  does  not  know  was  it  three  or  three  and  a 
half  years  rent  that  he  owed,  and  he  says  that  he  heard  from  his  wife 
that  au  ejectment  process  was  to  be  served  upon  him,  but  he  cannot 
tell  how  long  before  that  it  was  he  was  told.  He  was  not  aware  that  it 
was  the  last  day  lor  serving  them  for  the  Oughterard  sessions.  For  the 
last  twelve  years  he  does  not  know  when  they  were  unless  he  heard  it. 
He  was  arrested  surely  on  the  night  of  the  day  the  murder  was  com- 
mitted, and  was  put  in  Fairhill  barracks.  He  was  there  three  days 
and  three  nights.  He  was  then  brought  befoi’e  the  magistrate,  the 
magistrate  was  brought  to  his  house.  He  was  taken  to  Galway  jail, 
charged  with  the  crime,  and  remained  there  nine  months.  He  was 
discharged,  and  was  re-arrested  at  the  end  of  the  nine  months.  He  was 
charged  with  this  because  he  did  not  tell  this  story  until  eleven  weeks 
to-night.  He  was  asked  when  he  first  gave  information  to  the  police, 
and  he  said  eleven  weeks  this  night,  in  Galway  jail.  Ic  was  after 
making  the  statement  he  was  taken  out.  1 hi  was  then  residing  in  a 
house  in  Galway.  The  sack  was  taken  out  of  his  house,  and  he  was 
asked  did  he,  Kerrigan,  go  into  the  house  with  him,  and  he  said  he 
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did  not.  He  was  asked  did  he,  Kerrigan,  go  into  the  house  with  the 
prisoner,  and  he  said  he  did  not.  He  doesn’t  know  whose  was  the 
cleave  in  which  the  body  was  taken  away.  His  son  had  his  basket 
going  for  turf,  and  he  had  only  another  basket  in  which  you  might  put 
a stone  of  potatoes,  and  he  swore  the  cleave  was  not  his.  He  doesn’t 
know  why  he  was  arrested,  only  that  the  work  was  done  at  the 
back  of  his  house ; on  his  oath  he  did  not  murder  the  Huddys 
or  anyone  else.  On  his  oath  his  son  had  nothing  to  do  with  the  mur- 
der of  the  bailiff  more  than  the  people  before  him.  That  is  as  true  as 
that  he  was  not  served  with  the  ejectment.  On  cross-examination  he 
he  says  he  saw  another  man  named  Pat  Higgins  (Sarah)  coming  down  ; 
the  prisoner  is  the  first  cousin  of  his  wife,  and  six  akin  to  himself — 
whatever  relation  that  may  express.  To  a juror — Where  did  he  know 
where  to  look  for  the  sack  ; and  the  witness  answers — he  looked  here 
and  there  when  he  went  in.  That  is  the  prisoner  went  here  and  there 
when  he  went  in.  Now  a sack  is  as  much  a necessary  of  the  humble 
peasant’s  house  as  the  pot  in  which  he  boils  his  breakfast,  or  the  basket 
in  which  his  turf  is  brought  from  the  bog.  Any  of  you  who  has  ever 
been  in  a peasant’s  house  would  look  for  it,  and  know  where  to  see  it ; 
and  independent  of  that  observation,  Pat  Higgins  was  undoubtedly  in 
the  house  itself  several  times,  and  knew  all  the  arrangements  of  it,  as  he 
knew  of  the  arrangements  of  his  own  house.  Corn  was  being  threshed 
there.  He  knew  a sack  would  be  necessary  to  put  this  corn 
into,  or  to  keep  potatoes,  and  he  would  have  no  kind  of  difficulty 
in  putting  his  hand  upon  the  sack  which  was  afterwards  used.  Bridget 
Kerrigan  was  examined,  and  she  says  that  she  is  the  wife  of  Matthias 
Kerrigan.  She  remembers  the  morning  her  husband  was  clearing  oats, 
her  son  Matthias  had  gone  for  a load  of  turf,  and  was  carrying  it 
home.  She  saw  Joe  Huddy  on  the  road  at  the  house.  She  was  at 
the  door  throwing  out  water.  She  saw  that  man  there  (pointing  to 
the  accused)  knock  him  down  with  a stone  at  the  back  of  her  house. 
Michael  Plynn  and  Thomas  Higgins  were  with  him  ; when  he  was 
knocked  down  he  gave  him  two  kicks.  Shots  were  fired  into  him  by 
Flynn  and  Higgins  She  did  not  count  them,  and  the  reason  she 
gives  was  that  she  was  in  another  state,  meaning  her  alarm  and  tre- 
pidation were  such  as  to  affect  the  accuracy  of  her  memory  and  ob- 
servation. She  describes  her  hand  as  shaking.  The  boy  that  was 
with  Joe  Huddy  she  did  not  know.  He  ran  on  the  boreen  at  the  back  of 
the  barn  where  J oe  Huddy  was  knocked.  M ichael  Flynn  followed  him  and 
caught  him  by  the  collar,  and  said  “what  the  devil  brought  you  here.”  Tom 
Higgins  put  shots  into  him.  She  said  she  was  shaking.  Martin,  that  is  the 
youngest  son,  was  between  the  door  and  the  barn — between  the  harn  and 
the  hous-».  Matthias  was  not  there  when  the  old  man  was  killed — they 
were  killing  the  boy  just  before  him.  Matthias  was  in  the  street  when 
the  two  men  were  killed.  Michael  Flynn  and  the  prisoner  put  the  old 
man  into  a basket,  and  Thomas  Higgins  and  Michael  Flynn  put  the 
boy  into  a sack.  The  old  man  was  hoisted  upon  the  prisoner’s  back, 
and  Michael  Flynn  and  the  prisoner  went  away.  The  old  man  was  not 
stirred  until  the  boy  was  put  into  the  sack.  The  prisoner  went  into  the 
house,  and  pulled  the  sack  off  the  corner  of  the  loft.  The  prisoner  used 
to  be  in  the  house  when  he  had  business  there.  Thomas  Higgins  came 
and  caught  the  little  boy,  Matthias,  by  the  collar,  and  said,  “ Come  until 
I put  this  on  you.”  “ 1 will  not,”  said  he.  You  must,”  said  Thomas 
Higgins.  He  said,  “ You  will  not  be  thankful,”  or  “you  will  be  sorry 
if  you  do  not.”  Now,  it  is  undoubtedly  a matter  of  observation,  as  was 
dwelt  upon  by  counsel  for  the  Crown,  I have  had  occasion  to  observe  upon 
it  before,  that  when  Mannion  was  called  upon  to  take  part  in  the  means 
of  removing  these  bodies,  at  a later  stage,  the  same  kind  of  language  of 
menace  is  proved  by  Mannion,  independent  of  the  Kerrigans,  to  have 
been  used  towards  him  that  was  used  towards  Matthias  Kerrigan.  Upon 
that  occasion,  she  says,  neither  her  husband  nor  little  boy  went  to  the 
body.  She  saw  Pat  Higgins  (Sarah)  pass  the  house  with  the  basket  of 
turf.  The  corpses  were  carried  away  a little  before  Pat  Higgins  (Sarah) 
came.  He  went  in  the  same  direction.  Joe  Huddy  had  not  time  to 
speak  in  her  house  that  morning.  He  did  not  serve  any  process  there  : 
he  was  not  let  down  that  part  of  the  boreen.  She  was  throwing  potato 
water  outside  when  she  saw  this  crime  committed,  os  she  tells  you;  and 
she  says  she  had,  surely,  very  little  concern  with  it.  She  is  cross- 
examined,  and  she  says  the  master  told  her — that  is,  the  agent — that 
notice  was  to  be  served.  She  knew  that  the  sessions  were  to  be  at 
Oughterard.  Her  husband  got  no  process  on  that  occasion.  It  was 
three  quarters  of  a year  before  she  told  the  magistrates.  Why  wouldn’t 
she  know  her  husband  was  in  jail.  She  says  that,  she  thought 
he  was  charged  with  the  murder.  She  knew  it  would  not  be  any- 
thing good  would  happen  to  her  husband  if  found  guilty.  She  was  living 
in  Galway  guarded  by  the  police.  She  was  asked  whether  she  talked 
with  her  son  Martin  about  the  matter,  and  she  says,  what  was  the 
necessity  when  he  knew  it  himself.  The  question  being  pressed,  sin* 
said  did  he  not  know  well  himself  that  they  were  murdered,  and  the 
question  was  again  repeated,  and  she  said,  sure  she  was  in  grief  and 
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sorrow  that  such  a thing  should  happen  near  the  door,  and  she  said, 
doesn’t  he  know  well  himself — that  is  counsel  who  put  the  question — you 
know  well  herself  and  her  children  were  talking  when  her  husband  was 
in  jail.  Since  he  came  out  they  were  not  talking  about  it ; of  course 
herself  and  her  husband  have  talked  about  it,  but  not  she  and  her 
children — did  they  not  know  it  themselves.  And  in  re-examination  she 
said,  the  talk  that  was  about  her  husband,  while  he  was  in  jail,  was 
fretting,  and  in  grief  for  her  husband  being  taken  in  the  wrong,  and 
that  was  what  all  the  talk  was  about.  The  next  witness  was  the  little 
boy,  Martin  Kerrigan.  He  lives  at  Cloghbrack  with  his  father.  He 
remembers  seeing  the  thing  done  or  seeing  something  done  to  a 
man  and  a boy.  He  did  not  know  either  of  them  before.  He 
was  coming  out,  and  he  described  how  he  saw  Patsey,  as  he  describes 
the  prisoner,  hit  the  old  man  with  a stone  ; when  the  old  man  was 
knocked  down,  Michael  Flynn  and  Thomas  Higgins  came  and  put  shots 
into  him.  He  does  not  know  how  many ; he  knew  they  were  firing. 
He  was  asked  who  fired  at  him,  and  he  said  Thomas  Higgins  (Tom)  and 
Michael  Flynn ; he  saw  two  revolvers  with  them,  Michael  Flynn  and 
Thomas  Higgins  (Tom)  had  two  revolvers.  The  little  boy  ran  to  the 
hack  of  the  boreen,  and  Michael  Flynn  followed  him,  and  put  his  head 
down  to  the  ground,  and  Thomas  Higgins  (Tom)  then  came  and  put 
shots  into  him,  and  he  was  asked  how  many,  and  he  gave  answer  in  rather 
curious  terms,  and  with  great  energy  and  earnestness — -on  his  soul  he 
does  not  know.  The  very  form  and  nature  of  the  answer  attracted  my 
attention.  He  saw  shots  put  into  him.  Matthias  came  home  with  a 
load  of  turf,  and  Thomas  Higgins  followed  him  and  caught  him  by  the 
collar.  The  old  man  was  killed  before  Matthias  came  up,  but  the  little  boy 
was  not.  He  heard  what  Tom  Higgins  said.  He  came  up,  and  he  said, 
take  this  with  you,  and  Matthias  said  he  would  not,  and  Thomas 
Higgins  said,  you  will,  or  you  will  not  be  thankful.  He  doesn’t 
know  where  they  got  the  bag.  It  is  rather  curious  he  does  not 
know  where  they  got  it,  although  his  father  and  mother  both  stated  that 
the  prisoner  went  into  the  house  and  got  it.  They  don’t  at  all  events 
appear  to  have  put  the  little  hoy  up  to  that  statement,  because,  if  they 
did  he  could  have  made  the  same  statement.  He  was  standing  in 
the  street,  the  old  man’s  body  was  put  into  the  basket,  and  Michael 
Flynn  raised  it  on  the  prisoner’s  back  and  they  went  away  first. 
Thomas  Higgins  was  forcing  the  boy  on  his  brother’s  back.  He  forced 
it  on  him,  his  father  said,  at  the  barn  door  ; his  mother  went  to  clear 
away  the  blood  when  they  went,  and  I will  have  an  observation  to 
make  when  I come  to  deal  with  the  answer  of  the  mother  in  reply 
to  a juror.  They  had  not  eaten  their  breakfast  at  the  time  this 
occurred.  Saw  Pat  Higgins  (Sarah)  coming  with  a basket  of  turf. 
His  sister  Bridget  was  not  at  home  that  day,  she  was  a quarter  away 
at  service.  Did  not  see  Kate  Higgins,  the  prisoner’s  daughter,  there 
at  all.  In  cross-examination — he  was  sworn  before  the  magistrate 
in  Galway,  and  he  was  asked  the  question  where  was  he  when 
the  shots  were  fired,  and  he  said  he  was  going  out  into  tfie  barn 
when  he  saw  the  man  strike  him  with  a stone  ; he  did  not  swear 
he  was  in  the  house  when  the  shots  were  fired.  He  was  asked  as  to 
several  statements  made  by  him  in  his  information  in  Galway,  and  it 
did  appear  he  stated  he  was  in  the  house  when  he  heard  the  shots  fired. 
He  says  now,  that  that  is  not  correct,  that  he  was  between  the  house 
and  the  barn,  not  only  when  the  shots  were  fired,  for  he  heard  them 
fired,  but  when  he  was  struck  with  a stone.  He  was  examined  at  great 
length  upon  the  deposition,  and  he  adheres  to  his  statement,  as  to  who 
were  present,  and  he  says  he  did  not  swear  that.  There  was  an  inter- 
preter in  Galway.  He  said  he  told  the  magistrates  about  the  stone. 
He  is  pressed  by  Mr.  Teeling  whether  he  told  the  magistrates  he  saw 
the  man  struck  with  a stone,  and  he  says  he  did  tell  them  in  Galway, 
although  that  does  not  appear  in  his  deposition.  He  told  them 
he  was  coming  out  when  he  saw  the  stone  thrown,  and  then  he 
is  asked,  did  he  talk  to  his  mother,  and  what  he  says  is  he  did  not 
talk  to  her  or  any  one  else  about  this  matter,  what  talk  would  he 
have  about  it,  he  said  ; didn’t  they  know  it  themselves.  He  points 
out  the  spot  on  the  model  where  he  saw  the  elder  man  knocked  down. 
He  exactly  describes  the  very  situation  where  the  other  witnesses  put  it, 
namely  outside  the  wall  at  the  end  of  the  house, and  he  says  he  was  knocked 
down  with  his  head  in  the  wall.  That  was  the  very  phrase  used  by 
another  of  the  witnesses.  He  points  out  the  spot  at  the  end  of  the 
barn,  where  the  young  boy  was  knock  down  also.  Now  Matthias 
Kerrigan,  that  is  the  elder  son,  he  is  an  important  witness  upon  several 
parts  of  this  transaction.  He  is  the  next  person  called,  he  says,  he  re- 
members the  morning  of  the  murder  of  the  Huddys.  He  does  not 
know  the  date,  but  he  thinks  it  was  somewhere  about  Christmas.  He 
was  for  a load  of  turf  on  that  occasion  at  the  bog,  his  breakfast  was 
ready  when  he  came  back,  and  the  first  thing  he  saw  was  Tom  Higgins. 
He  was  at  the  barn.  He  saw  Tom  Higgins  and  Michael  Flynn,  and 
Pat  Higgins,  and  that  was  at  the  back  of  the  house,  and  the  back  of 
the  bain.  He  saw  Thomas  Higgins  and  Michael  Flynn  murdering  the 
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boy  with  shots,  saw  Thomas  Higgins  firing  at  him.  The  elder  Huddv 
was  killed  when  he  came,  he  was  stretched  on  the  boreen,  his  head  next 
the  wall ; he  points  out  at  the  end  of  the  house  where  the  old 
man  was  killed,  at  the  end  of  the  barn  where  the  boy  was  killed, 
Thomas  Higgins  caught  him  and  said,  hoist  this  on  your  back  ; 
had  he  a bag  when  he  came,  and  he  said  not,  and  he  said — to  do  it,  or  he 
would  not  be  thankful.  That  is  Tom  Higgins  said,  hoist  this  on  you 
or  yoti  will  not  be  thankful.  At  this  the  prisoner  and  Michael  Flynn  had 
gone  on  with  the  old  man  in  the  basket.  He  carried  the  sack  as  far 
as  Corbett’s.  Thomas  Higgins  was  with  him.  They  met  Mannion. 
Thomas  Higgins  said  to  Mannion,  hoist  this  on  you,  and  he  put  the  bag 
on  Mannion.  He  said  Mannion  fell  on  his  knee  after  a short  time, 
and  then  they  put  the  bag  on  him  again,  and  he  carried  it  until  he  went 
as  far  as  his  own  cross,  where  it  was  taken  off  Mannion.  Thomas 
Higgins  took  it  off  Mannion,  and  put  it  on  Pat  Higgins  (Sara).  He 
had  apparently  urged  them  on,  and  Mannion  thereupon  returned. 
Mannion  returned  to  his  own  cross,  or  place  where  the  passage  for  his 
own  house  merges  upon  the  boreen,  and  Kerrigan  returned  to  his  own 
house.  At  the  time  he. saw  the  boy  shot  it  was  when  he  came  to  the 
yard,  and  he  heard  the  cracks  of  the  shots.  Then,  on  his  cross  exami- 
nation, he  says  it  would  take  about  an  hour  to  go  to  and  come  from  the 
bog.  He  said  the  sun  was  rising  just  as  he  could  see  it  when  he  left.  The 
boy  was  in  jail,  and  he  was  asked  how  long  he  was  in  jail,  and  he  says 
he  is  not  certain.  He  said  was  it  a fortnight  or  three  weeks,  and  he  is 
asked  no  question  upon  cross  examination  thatit  is  necessary  to  take  down. 
He  states  went  he  went,  and  how  long  he  was  in  jail.  Then  Patrick 
Mannion  is  examined.  He  is  the  first  witness  who  gives  you  evidence 
entirely  independent  of  the  Kerrigans  upon  this  transaction.  There  is 
no  impeachment  of  him,  no  suggestion  of  any  complicity  or  sympathy 
with  Kerrigan,  or  interest  with  him.  You  may  reasonably,  on  the 
other  hand,  come  to  the  conclusion  that  he  comes  forward  here,  not  onlv 
having  no  sympathy  with  Kerrigan,  but  having  some- common  bond  of 
sympathy  with  the  accused,  and  with  the  witnesses  for  the  accused,  and 
that  of  the  persons  in  the  same  neighbourhood  who  stand  in  the  same 
position.  He  remembers  the  day,  he  says,  he  left  James  Corbett’s  house ; 
that  he  saw  Tom  Higgins,  Matthias  Kerrigan,  the  younger,  and  Pat  Hig 
gins  (Sarah).  Now,  at  that  point  of  time,  according  to  the  evidence  of  all 
the  Kerrigans,  Patrick  Higgins,  the  prisoner,  and  Michael  Flynn,  who 
were  in  possession  of  the  body  of  the  elder  Huddy.  had  passed  away  ; thev 
were  coming  from  the  direction  of  Kerrigan’s  house.  There  was  a bag 
on  young  Kerrigan’s  back.  When  he  came  out  upon  the  road,  Thomas 
Higgins  caught  him  by  the  collar  and  said,  walk  out  here,  the  witness 
said  no,  and  Higgins  pulled  him  a piece  of  the  road  and  he  took  the  bag 
off  Kerrigan’s  back  and  put  it  on  the  witness’s.  Tom  Higgins  was 
pushing  it  What  a remarkable  description  he  gave  of  this  dreadful 
business.  Tom  Higgins  was  pushing  him  forward  as  if  the  man  were  a 
feeble  old  man  unable  to  carry  this  burden,  or  reluctant  to  carry  it. 
Tom  Higgins  was  pushing  it  forward,  he  kept  his  hand  on  the  bottom  of  the 
sack,  in  which  the  body  was,  to  keep  it  on  the  witness’s  back.  He  went  up 
the  cross  road,  he  went  on  some  distance,  when  he  was  tripped  on  one  knee ; 
himself,  that  was  Higgins  or  witness,  I cannot  tell  which.  Pat  Higgins 
(Sarah)  himself,  I assume  hemeant — Pat  Higgins  (Sarah)  took  it  away  him- 
self and  he  turned  into  his  own  cross  road  and  Matthias  Kerrigan  turned 
back  at  the  same  time,  there  they  left  this  scene  and  the  further  prosecu- 
tion of  it.  Now,  you  have  there,  not  merely  the  evidence  of  that  indepen- 
dent witness  confirming  the  account  that  Matthias  Kerrigan  gave  of  his 
part  in  this  transaction,  that  he  carried  this  body  under  pressure,  the  same 
kind  of  pressure  that  was  used  towards  Mannion,  reluctantly  and  un- 
willingly, and  in  submission  to  terror  of  some  kind ; in  submission  to 
terror,  you  could  very  easily  understand,  when  that  terror  may  have 
been  practised  by  men  who  were  in  possession  of  loaded  arms  at  that 
time.  That  is  not  the  only  point  of  Mannion’s  evidence  at  all,  the 
essential  point  he  brings  into  the  case  for  the  first  time  by  independent 
testimony,  independent  of  the  Kerrigans,  a man  named  Thomas 
Higgins,  so  that  you  have  confirmation  of  the  account  given  by  tin; 
Kerrigan  family,  the  confirmation  of  an  entirely  independent  witness  as 
to  one  whom  Kerrigan  and  his  family  associated  in  that  crime — a per- 
son named  Thomas  Higgins,  entirely  outside  the  whole  business. 
Mannion  says  Thomas  Higgins  was  in  charge  of  that  bodv. 
He  was  asked  did  he  see  the  body,  and  he  said  he  saw 
neither  man,  woman,  nor  child,  besides  Thomas  Higgins  and 
Pat  Higgins  (Sarah).  He  was  asked  did  he  see  the  body 
of  the  old  man  and  he  said  he  did  not.  At  all  events  he  does 
not  say  he  saw  Pat  Hiagins  there  at  all  at  that  time.  It  is  entirely 
consistent  with  the  evidence  of  the  accused,  and  on  the  other  hand  it  is 
consistent  w ith  the  evidence  for  the  prosecution,  that  Pat  Higgins  and 
Michael  Flynn  had  carried  the  body  of  old  Huddy,  and  were  before. 
He  was  cross-examined,  and  he  was  asked  when  did  he  first  tell  this, 
and  he  says  nine  or  ten  weeks  ago  in  Galway.  He  said  they  were 
questioning  him  about  it  in  Cong  before  he  went  to  Galway.  The 
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next  witness  is  John  Halloran,  a witness  altogether  outside  the  family. 
He  says  he  lives  at  Clonghbrack  and  knows  the  Kerrigan’s  house.  He 
was  cleaning  corn  at  his  house  that  day,  and  there  is  a hill  between  his 
and  Kerrigans.  He  heard  one  or  two  shots.  Now,  the  number  of  shots 
he  heard  would  seem  to  imply  that  the  time  when  his  attention  was 
attracted  to  the  occurence  was  between  the  killing  of  the  old  man,  who 
had  received  five  shots,  and  the  killing  of  the  young  lad,  for  he  says  he 
heal’d  two  shots.  He  left  the  oats  and  went  out  again,  and  took  a look 
about  him,  and  at  the  head  of  the  garden  where  he  went  over,  as 
he  looked  down  he  appears  to  have  a distinct  view  of  the  boreen 
next  Kerrigan’s  house.  I saw  two  or  three  men  near  Kerrigan’s,  and 
he  says  he  did  not  know  the  men.  As  I suggest  to  you,  if  it  were  the 
Ken-mans,  he  would  not  have  so  described  them  as  two  or  three  men. 
He  would  have  known  them  even  at  the  distance  of  seventy-five  or  a 
hundred  yards  at  which  he  was  then  standing,  he  would  have  known 
their  ordinary  dress,  their  ordinary  demeanour,  and  he  would  have 
sworn  to  having  known  them.  He  saw  Pat  Higgins  on  the  boreen 
near  his  own  garden,  with  his  hands  beside  him.  He  saw  Pat  Higgins 
on  the  boreen  with  his  hands  beside  him,  near  his  own  garden  ; and 
the  place  being  fixed  as  seeing  Higgins  was  the  immediate  vicinity  of 
his  own  boundary,  which  would  be  that  wall  running  up  through  his 
land,  he  said  within  two  yards  of  the  boundary  of  his  own  land,  with 
his  hands  beside  him.  He  could  not  see  the  boreen,  but  he  could  see  the 
men  above  it ; there  were  two  or  three  men.  Higgins  was  on  his  side  of  the 
trees  marked  on  the  model.  He  was  sworn  before  the  magistrates,  and  his 
information  was  produced,  and  then  his  attention  was  called  to  the  state- 
ment in  his  own  information,  which  I will  read  to  you  “ I heard  shots,  and 
in  a couple  of  minutes  after,  I went  to  the  corner  of  my  garden,  and 
I looked  about  me,  and  I looked  down  towards  the  boreen  by  Matthias 
Kerrigan’s  house,  I saw  about  three  or  four  men  there.”  Now,  it  is  not 
two  or  three,  or  three  or  four  even,  but  about  three  or  four,  which  might 
leave  it  open  to  him  to  say,  there  was  a larger  number  than  three  or 
four  there.  “ Long  Pat  Higgins  was  last  of  them  on  the  street.”  And 
he  knows  the  distinction  well  between  the  street  and  the  road.  The  Inter- 
preter interpreted  it.  He  knows  that  distinction  “ Long  Pat  Higgins, 
was  last  of  them  on  the  street,”  And,  certainly,  it  does  seem  rather 
surprising,  that  he  should  fix  the  locality  where  he  saw  Tom  Higgins  on 
that  occasion,  as  at  that  wall,  a considerable  distance  from  the 
locality.  Affer  having  made  that  statement  already,  that  Long 
Pat  Higgins  was  last  on  the  street.  “ I did  not  know,”  he  said, 
“ any  of  the  other  men,  Thomas  Higgins  and  Michael  Flynn  might  be 
there  without  I knowing  them.  I only  gave  one  look  across  the  wall.”  Now, 
that  is  his  information,  as  compared  with  his  deposition  andyou  will  be  able 
probably  to  come  to  the  conclusion,  and  you  may  consider  to  which  of 
these  two  statements  you  ought  to  give  most  credit.  As  regards  the 
locality  where  lie  saw  Pat  Higgins,  the  precise  point  where  he  saw  him 
on  that  occasion,  or  as  to  the  number  of  persons  he  saw  there — but  at  all 
events  one  conclusion  necessarily  follows,  it  was  not  the  Kerrigans  he 
Saw  there,  for  necessarily  he  would  have  recognised  them.  If  that  is 
so,  there  must  have  been  other  persons  there  besides  the  Kerrigans 
engaged  in  this  crime,  and  he  states  that  Michael  Flynn  and  Thomas 
Higgins  might  have  been  there  without  his  knowing  it.  It  is  a re- 
markable statement ; he  only  gave  one  look  across.  Both  he  and  the 
witness,  Mary  Conroy,  and  many  other  persons  who  heard  these  shots, 
were  undoubtedly  under  the  impression  that  something  very  bad  was 
taking  place,  from  which  they  were  desirous  of  turning  away  their  heads, 
the  command  given  by  one  person,  the  hasty  glance;  the  command  to  mind 
their  own  business,  the  distant  point  of  view  from  which  this  one  murder 
was  observed,  all  tend  to  show  that  there  was  a widely  pervading  conviction 
and  suspicion,  and  even  anticipation  that  some  dreadful  and  foul  work 
was  to  take  place  there  that  day.  Murder  was  in  the  air  undoubtedly, 
murder  was  in  the  air  all  round,  and  if  you  were  to  put  an  interpreta- 
tion upon  the  evidence  given  by  this  witness,  the  true  and  real  inter- 
pretation, and  the  interpretation  you  ought  to  put  upon  it  would  be  an 
interpretation  in  favour  of  the  law,  and  strict  administration  of  the  law, 
and  not  against  the  administration  of  the  law,  for  the  execution  of  the 
law  was  not  aided  upon  the  occasion  of  that  crime  by  any  of  the  persons 
who  are  here  present.  The  next  witness  is  John  Holloran  ; I have 
finished  his  evidence.  He  was  on  his  own  side  of  the  garden,  he  was  ex- 
amined before  the  magistrate.  He  went  into  the  barn  and  took  up  his 
work  again.  That  was  after  the  shots  were  all  over.  He  saw  men  on 
the  street,  which  could  have  been  Michael  Flynn  and  Thomas 
Higgins.  He  could  not  see  more  of  Pat  Higgins  than  the  others, 
because  he  was  higher  up,  and  to  the  Solicitor-General  he  said 
his  own  land  was  behind  him  at  the  time,  and  that  it  comes 
close  to  the  boundary  upon  the  model.  The  next  witness  was 
John  Halloran,  the  son.  He  remembers  the  morning  the  Huddys 
were  murdered  ; he  heard  one  shot.  He  was  working  at  oats,  and  he 
was  then  bringing  in  an  armful  of  oats,  and  he  went  to  the  door.  He 
was  able  to  see  three  or  four  men  on  the  boreen  at  Matthias  Kerrigan’s. 
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That  is  the  son’s  statement.  He  did  not  know  any  of  them.  He  saw 
the  prisoner  between  his  own  bouse  and  Kerrigan’s  on  the  boreen ; the 
polls  of  the  men  were  next  him.  He  went  no  further.  He  saw  the 
men  ; he  went  back  into  his  house  to  the  threshing  of  the  oats.  They 
were  all  very  anxious  not  to  see  what  was  going  on  on  this  occasion. 
The  next  witness  is  J oseph  Mannion,  son  of  Patrick  Mannion,  and  his 
evidence  is  confined  to  one  point,  but  that  is  a very  important  point. 
The  next  day  the  police  were  searching  after  the  murder.  He  remem- 
bers the  day  before.  He  says  that  on  the  day  before,  about  his  break- 
fast time,  or  after  his  breakfast  time,  he  had  occasion  to  look  after  pigs, 
and  he  went  out  upon  the  same  road  close  to  his  father’s  house,  a point 
below  the  prisoner’s  house,  and  he  saw  there  a man  named  Michael  Flvnn. 
He  saw  a man  named  Michael  Flynn,  and  Michael  Flynn  was  speak- 
ing to  him.  The  nature  of  that  conversation,  in  a prosecution  at  present 
of  the  prisoner  at  the  bar,  Patrick  Higgins,  could  not  be  shown  to  you 
— could  not  be  given  in  evidence  against  him.  It  was  a conversation 
that  took  place  behind  Patrick  Higgins’  back,  and  the  nature  and  sub- 
stance of  that  conversation  could  not  be  proved,  and  the  important  fact 
for  your  consideration  is  this — that  on  that  day — at  that  very  place, 
close  to  the  scene  of  this  crime — an  independent  witness,  not  one  of 
the  Kerrigan  family,  proves  to  the  presence  there  of  another  person 
named  Michael  Flynn,  who  is  the  person  deposed  to  by  the  whole  of 
the  members  of  the  Kerrigan  family  as  having  been  engaged  in  the 
murder.  So  that  you  have  Kerrigan  and  his  wife,  Kerrigan  by  his 
information — not  by  his  conjecture — by  his  information  in  jail,  at  all 
events  by  his  sworn  information,  by  the  information  and  evidence  he 
has  given  here — Kerrigan  and  his  wife,  and  his  son  Matthias,  and  his 
younger  son,  asserting  about  the  perpetration  of  that  crime,  that  two 
persons  named  Michael  Flynn  and  Thomas  Higgins — two  persons — 
and  both  as  being  armed  men,  not  the  peasants  of  the  immediate  neigh- 
bourhood— both  armed  men,  living  at  some  small  distance  from  this 
locality — and  you  have  the  presence  of  both  these  men,  Thomas 
Higgins  and  Michael  Flynn,  so  asserted  by  the  Kerrigans  in  their  evi- 
dence, established  upon  the  indisputable  testimony  of  two  witnesses 
outside  the  Kerrigan  family,  and  brought  by  their  evidence  to  the 
very  place  and  the  very  scene  of  the  crime.  And  that  the  Crown 
rely  upon  as  corroboration,  which  is  not  necessary  in  point  of  law, 
but  as  strong  confirmation  of  the  statements  of  Kerrigan,  and  as 
showing  that  they  have  told  you  simply  that  they  give  in  their 
evidence — not  something  made  up,  but  an  account  of  an  event  that 
actually  took  place.  Supposing  Matthias  Kerrigan  not  to  have  left 
the  prison,  but  to  have  been  under  a strong  motive — a natural  motive 
no  matter  how  strong — to  free  and  release  himself  from  a charge  of 
murder  to  be  made  against  him — in  what  direction  would  the  operation 
of  that  motive  conduct  him  1 Whom  would  he  seek  out  as  the 
obstacle,  by  the  removal  of  which  the  falsity  of  the  accusation  against 
him  would  become  apparent!  Now,  consider  that  he,  a peasant  con- 
fined in  jail,  and  casting  about  in  his  mind,  and  being  apprehensive, 
as  it  is  suggested  he  was — that  he  was  apprehensive,  there  being  no 
charge  actually  against  him,  no  persons  having  come  forward  against 
him — but  supposing  he  was  apprehensive,  and  was  casting  about  in 
his  own  mind  for  a person  on  whom  to  fix  the  false  charge,  in  view 
of  shaking  it  from  his  own  shoulders,  can  you  conceive  what  circum- 
stance would  lead  him  to  determine  upon  the  persons  upon  whom  he 
had  fixed  this  false  charge  1 First  of  all  it  would  be  necessary  to  fix  it 
upon  a person  in  the  locality.  And  if  he  fixed  upon  a person  in 
the  immediate  locality,  would  he  pitch  upon  his  own  kinsman — 
Patrick  Higgins — or  his  wife’s  kinsman,  as  the  party  to  make  the 
charge  against  1 And  supposing  he  did  pitch  upon  his  own  kins- 
man, Patrick  Higgins,  as  being  a person  living  close  to  him,  can 
any  reason  be  suggested  in  the  circuitous  process  of  human  mo- 
tives, whereby  the  same  accusation,  not  resting  upon  making  the; 
charge  against  Patrick  Higgins,  he  should  have  brought  men  from  a 
distant  locality — two  persons  widely  separated  from  each  other — 
Michael  Flynn  and  Thomas  Higgins,  and  charge  them  in  conjunction 
with  the  prisoner  at  the  bar,  with  the  same  crime ; and  charge  two 
persons  with  the  same  crime,  as  to  whom  he  would  have  exposed  him- 
self to  contradiction  in  various  points,  owing  to  the  different  evidence 
that  they  could  give  as  to  their  whereabouts  at  that  particular  time  1 
And,  further,  how  he  could  have  alighted  upon  the  singular  coin- 
cidence— that  the  evidence  he  has  given  affecting  Patrick  Higgins, 
affecting  Michael  Flynn,  and  affecting  Thomas  Higgins — that  that 
evidence  also  affects  the  two  persons,  Michael  Flynn  and  Thomas 
Higgins,  who  are  capable  of  being  shown  by  other  evidence-— that  of 
Mannion  and  Mannion’s  son — as  having  been  there  on  the  ground  at 
that  very  time.  Now,  let  me  proceed  to  call  your  attention  to  tin; 
evidence  of  Dr.  Hegarty.  He  was  examined,  and  he  states  in  his 
evidence  that  he  examined  the  body  of  Joseph  Huddy,  and  also  that 
of  John  Huddy,  the  next  day  after  they  were  found ; that  the  elder 
man  had  five  bullet  wounds — one  in  front,  one  lodged  in  the  brain,  and 
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two  others — one  in  front,  and  one  lodged  in  the  brain — one  in  front, 
and  one  at  the  back,  he  meant— and  two  others  were  on  each  side — and 
one  on  the  right  shoulder.  Now,,  from,  the  position  of  those  wounds  you 
can  form  your  own  opinion  as  well  as  any  medical  man  could  possibly 
form  it ; whether  in  the  ordinary  course  of  possible  events  these  four 
wounds  could  have  been  inflicted  by  the  same  hand  and  by  the  same 
weapon — one  directly  in  front,  I may  say,  and  another  directly 
at  the  back  of  his  head,  and  another  one  on  each  side.  He  gave 
the  situation  of  the  wounds  exactly.  He  examined  the  bodies 
merely  to  ascertain  the  cause  of  death,  and  of  course  since  these 
formidable  signs  appeared  to  him,  or  indeed  if  they  appeared  to  any 
medical  man  examining  as  to  the  cause  of  death,  he  would  naturally 
suspend  any  further  minute  examination,  even  if  a minute  examination 
could  have  revealed  anything  further,  for  as  to  that  he  would  have 
been,  of  course,  content  to  ascertain  the  cause  of  death.  It  is  relied 
upon  here  that  he  found  no  mark  on  the  body  of  the  elder  Huddy 
corresponding  to  the  account  given  of  his  being  struck  with  a stone. 
Well,  the  nature,  or  the  form,  or  the  weight,  or  the  direction  from  which 
the  stone  came,  or  the  exact  locality  of  the  mark  inflicted  by  the  stone 
is  left  entirely  obscure.  On  being  recalled  he  gave  the  answer  on  the 
question  being  put  to  him — on  this  trial  I think  it  was,  if  not  upon  the 
former  trial — on  being  asked  whether  it  was  possible  to  say  whether 
that  stone  would  leave  a mark — he  said  that  that  would  depend  upon 
a very  great  many  considerations,  and  it  required  no  medical  skill  to 
appreciate  these  considerations,  that  it  would  depend  upon  the  weight, 
it  would  depend  upon  the  size  of  the  stone,  it  would  depend  upon  the 
form  of  the  stone  itself — the  exact  place  where  it  struck  him — whether 
on  the  back,  or  the  back  of  the  head,  or  on  the  soft  part  of  the  neck, 
and  it  would  depend  on  whether  it  was  thrown  or  pushed,  or  held  in  the 
hand  ; it  would  depend  on  the  weight  of  the  man  knocked  down,  it 
would  depend  on  the  strength  of  the  man  who  inflicted  the  wound  with 
it.  It  does  not  seem  to  me  to  be  an  argument  in  the  least  degree 
affecting  the  case,  and  I do  not  think  we  need  enter  into  the  question  at 
all,  whether  or  not  the  mark  of  a stone  on  the  body  of  that  old 
man,  at  the  time  it  was  examined — the  doctor  says  he  examined  the 
body  of  the  grandson,  and  he  describes  the  situation  of  the  wounds 
inflicted  upon  the  boy,  and  he  says  he  had  one  near  the  ear,  and  one 
further  back,  near  the  same  place,  and  on  the  same  side.  Then,  after 
some  formal  evidence  was  given,  you  heard  the  address  of  the  counsel 
for  the  accused — for  the  defence — of  whom,  and  his  very  able  colleague, 
it  certainly  is  not  too  much  to  say,  that  whatever  the  result  of  this  serious 
and  solemn  issue  may  be,  they  have  acquitted  themselves  of  their  task 
with  a zeal  and  completeness  that  can  cause  them  no  regret ; and  I make 
no  further  observation  than  that  on  the  subject.  After  you  heard 
counsel  for  the  prisoner,  Kate  Higgins  was  examined — that  young  girl 
who  was  examined  here  for  the  second  time  upon  this  trial,  and  whose 
demeanour, and  whose  conduct,  you  have  had  an  opportunity  of  observing. 
I considered  it  my  duty  upon  the  former  trial  to  designate  the  whole 
character  of  her  evidence  very  briefly,  but  on  account  of  the  nature 
of  this  case,  and  the  momentous  importance  of  it  to  herself  and  to  her 
father,  1 think  it  necessary  to  call  your  attention  in  detail  to  her  evidence, 
although  even  the  result  should  be  that  you  should  at  the  close  of  the 
case  make  up  your  mind  to  dismiss  it  entirely  from  your  consideration, 
as  not  deserving  of  your  attention.  She  says  she  is  the  daughter  of  the 
] irisoner,  and  that  she  lives  with  the  prisoner ; that  she  has  two  bi’others  in 
Engl  and,  and  two  sisters  in  America, and  thatthey  were  absent  last  January; 
that  the  family  now  consisted  of  the  father  and  mother,  herself  and  a little 
boy.  She  states  that  upon  the  day  of  this  occurrence,  her  brother  was  away 
at  Glanireague  with  goats,  and  that  her  father  was  threshing  corn  in  the 
barn,  and  that  she  was  carrying  oats  in  to  him.  She  says  that  a person 
named  Mary  Conroy  was  assisting  her  in  the  carrying  of  the  oats,  and 
that  her  mother  was  tying  the  corn.  She  was  going  down  the  garden 
for  oats,  and  that  she  heard  shots.  She  didn’t  turn  until  she  put  down 
the  oats.  Now  I call  your  attention  to  that  point  of  that  statement. 
If  you  were  to  suppose  it  to  be  true  at  all,  that  she  was  not  in  the 
presence  of  her  father — as  appearing  from  it  that  at  the  time  she  heard 
the  shots  she  was  going  down  the  garden — when  she  heard  the  shots — 
that  when  she  heard  them  she  didn’t  turn  until  she  put  down  the  oats. 
Her  father,  she  says,  was  then  in  the  barn.  That  might  have  been  an 
inference  of  hers,  it  might  have  been  that  she  saw  him  there  sometime 
before,  it  might  have  been  her  conclusion  that  he  was  there,  but  her 
statement  is  that  her  father  was  in  the  barn — as  she  states  for  some 
time. — and  she  was  going  down  the  garden  when  she  heard  the  shots. 
Herself  and  Mary  Conroy  walked  out  and  walked  to  the  boreen,  under 
the  hillock.  They  saw  Kerrigan  and  his  wife,  and  his  children  ; they 
saw  the  two  men  dead  on  the  road ; when  they  saw  that,  they  turned 
back  and  told  her  father  and  mother.  Her  father  and  mother,  and  the 
two  girls  then  ran  out,  and  her  father  went  to  the  back  of  his  own 
garden  on  the  boreen — the  back  of  his  own  garden  on  the  boreen — he 
looked  down,  and  he  saw  the  Kerrigans  gathered  together,  and  the  two 
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men  on  the  road ; and  then  he  blessed  himself,  and  he  said,  let  everyone 
of  you  go  into  the  house,  and  everyone  mind  himself,  and  God  bless  us. 
“ Everyone  mind  himself  and  God  bless  us,”  and  he  blessed  himself.  At 
that  time  undoubtedly  he  had  present  to  his  own  mind,  which  was  used  by 
him — if  that  expression  were  used  at  all,  and  he  used  it  and  that  he  did 
that — he  had  present  to  his  mind  undoubtedly  that  something  bad  was  hap- 
pening at  the  time.  Hismerepresencealoneupon  that  occasion,  orbismerely 
saying  that  and  not  interfering,  would  itself  be  no  more  ground  for 
a verdict  of  guilty  against  him  than  the  presence  of  Matthias  Kerrigan 
would  have  been,  who  himself  took  no  part  in  it,  as  he,  Matthias 
Kerrigan,  says.  From  a different  reason,  from  his  submission,  from 
his  own  desire  not  to  interfere — finding  himself  there  alone — from  his 
not  desiring  to  interfere,  if  he  didn’t  say  that  at  all ; from  his  not  desiring 
to  interfere,  because  it  would  be  very  easy  to  see  why  he  would  not 
interfere  with  men  armed  with  weapons,  and  who  would  probably  have 
resented  interference  with  them  in  the  wicked  work  in  which  they 
were  then  engaged  ; upon  that  ground  alone,  that  Patrick  Higgins  did 
go  out ; upon  that  alone  you  would  not  be  justified  in  forming  against 
him  the  conclusion  of  guilt.  He  went  back  to  his  house,  and  then  she 
says  he  didn’t  do  anything  to  the  two  men.  She  went  down  to  where 
there  are  geese,  which  gave  them  some  annoyance.  The  meaning  of 
that  I take  it  would  be  that  the  geese  were  giving  them  some  annoy- 
ance in  the  immediate  neighbourhood  of  the  place  where  the  corn 
was,  which  either  was  in  the  barn  or  at  the  house,  or  in  the  immediate 
place  where  they  were  taking  the  corn  ; and  if  she  had  a reasonable 
object,  so  far  as  I can  see,  that  satisfied  the  desire  that  she  had  in  view 
of  driving  away  those  geese,  by  merely  driving  them  out  upon  the  road. 
You  see  that.  But  her  own  account  is  that  she  didn’t  do  that  alone, 
but  she  went  down  w'here  she  was  driving  the  geese.  She  didn’t  go  past 
Kerrigan’s  ; but  Kerrigan  told  her  not  to  go  further  or  that  he  would  do 
the  same  to  herself.  That  he  would  do  the  same  to  herself.  I do  not 
find  that  she  anywhere — -though  she  might  not  have  been  asked  the  ques- 
tion, and  it  might  have  been  inadvertence — I do  not  find  that  she  any- 
where states  in  the  evidence,  either  in  the  direct  or  in  cross  examination, 
that  although  this  remarkable  circumstance  happened — that  after  she 
went  down  and  knew  where  a deed  of  this  nature  had  happened,  and  that 
Kerrigan  warned  her  to  go  back  and  that  he  would  do  the  same  to  herself— 
that  she  made  any  statement  to  her  father  and  mother  that  this  threat  had 
been  used  to  her.  She  certainly  never  told  that  story  to  any  person  con- 
nected with  the  law  until  the  time  she  came  and  told  it  upon  this  table. 
And  then  she  is  cross-examined  as  to  her  evidence  upon  the  former  day, 
with  results  that  are  exceedingly  remarkable,  when  she  herself  shows 
that  she  said  she  was  down  in  the  garden — saying  she  was  not  directly  in 
the  presence  of  her  father  at  all.  She  is  asked  was  the  model  like  the  house, 
and  she  says  she  calls  it  like  the  house  and  knows  it  well.  The  plan  of  the 
garden  has  not  been  given  in  this,  but  she  recognises  it  as  her  father’s  house. 
She  states  she  was  going  down  when  she  heard  the  shots,  and  she  went 
down  after  she  heard  them  and  she  brought  the  corn  in  sheaves.  Mary 
Conroy  was  with  her,  and  they  then  came  back  to  the  barn,  and 
as  soon  as  she  laid  down  the  corn  she  went  out  again.  Her  father 
was  in  the  barn  when  she  went  back,  and  her  mother  was  tying  the 
com  for  him,  she  was  in  some  confusion  for  some  time  as  to  whether  this 
was  the  first  or  second  time,  and  her  attention  was  finally  brought  to 
the  point  that  it  was  the  first  time  ; and  she  said  when  she  heard 
the  shots  she  and  Mary  Conroy  went  out  on  the  field,  and  her 
father  said  nothing,  but  went  on  with  the  threshing.  She  said  she 
suspected  there  was  something  wrong  going  on.  Her  father,  she  said, 
stopped  in.  When  she  and  Mary  Conroy  went  out  first  they  went  up 
into  the  hillock.  Whether  they  went  on  the  hill  or  on  that  higher  part 
of  the  road  which  is  pointed  out  as  an  elevation  on  the  model  I do  not 
know.  She  said,  at  all  events,  they  went  out  on  the  hill  or  hillock,  and 
she  points  out  the  part  of  the  road  where  the  road  is  higher.  She  says 
she  saw  Kerrigan  and  his  wife  and  children,  and  she  points  to  where 
the  man  was  murdered,  over  attheendof  Kerrigan's  house  at  theotherend 
of  the  bam.  It  was  sworn  here  on  Friday  by  her  that  the  two  men  who 
were  murdered  were  lying  together.  She  swore  then  that  the  two  men 
were  lying  together  on  the  street.  She  was  asked  on  the  present  trial 
did  she  swear  that,  and  what  is  her  answer  to  that  '< 
That  she  was  not  put  to  her  oath.  Now,  gentlemen,  her 
attention  was  specially  drawn  to  it,  and  she  swore  the  two  bodies 
were  lying  together  on  the  street,  and  when  asked  again 
in  reference  to  it,  they  did  not  put  her  to  her  oath.  She  says  now 
that  one  was  at  the  end  of  the  bam  and  the  other  at  the  end  of  the 
house.  She  is  now  living  she  says  in  the  same  house  with  Mary  Conroy. 
She  is  asked  did  Mary  Conroy  tell  her  she  had  sworn  on  the  previous 
day  that  one  body  was  at  the  end  of  the  house  and  the  other  at  the 
end  of  the  barn — that  she,  Mary  Conroy,  swore  that  on  Friday  ; and  to 
that  she  gave  no  answer.  I could  well  understand  what  seemed  to  have 
a sensible  and  rational  meaning — the  question  being  whether  Mary 
Conroy  since  Friday  told  her  that  she,  Mary  Conroy,  had  placed  one  body 
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at  the  end  of  the  house,  and  the  other  at  the  barn,  and  to  that  she  gave 
no  explanation  whatsoever,  but  proceeds  to  say  there  was  nobody  there 
but  the  Kerrigans.  That  is  an  important  thing  for  you,  gentlemen,  to 
bear  in  mind.  She  saw  no  one  on  the  road,  but  having  approached  the 
place,  according  to  her  own  account,  if  there  was  anybody  there  she  did 
not  see  them.  She,  however,  points  out  the  back  of  the  house  where 
the  three  Kerrigans  were,  namely  out  on  the  road.  She  said  if  these 
were  at  the  back  of  the  house  she  could  not  see  them.  She  must  have 
gone  down  to  see  them  on  the  road.  She  swore  they  were  all  on  the 
boreen,  that  is,  that  the  Kerrigans  were  doing  nothing ; did  not  see 
any  one  standing  at  the  other  body ; the  daughter  Mary  the  youngest 
child,  the  wife,  and  two  sons,  were  all  on  the  boreen  with  the  one 
body,  that  is  the  body  of  the  boy  ; could  see  the  other  body  from 
where  she  was  standing ; she  and  Mary  Conroy  both  went  back  into 
the  barn ; told  the  father  and  mother  the  Kerrigans  were  gathered  to- 
gether, and  the  two  men  killed  ; she  went  out  again,  and  she  points  to  the 
higher  part  of  the  road  a little  beyond  the  house,  where  they  went  up  the 
first  time;  she  says  her  father,  mother  and  herself,  and  Mary  Conroy  went 
out,  and  the  father  blessed  himself,  she  further  says,  gentlemen,  that  her 
father  was  not  out  alone,  and  he  was  only  out  once.  Now,  gentlemen,  you 
see  that  evidence  is  encountered,  not  merely  by  the  evidence  of  the  Hallo- 
rans  who  saw  the  other  prisoners  on  the  road,  who  saw  three  or  four 
men  who  were  not  the  Kerrigans,  but  who  also  say  that  they  saw  Pat 
Higgins  on  that  road,  not  in  the  company  of  his  wife  and  his  two 
daughters  whom  they  could  easily  distinguish  as  women,  but  the 
last  of  the  men  on  the  road,  and  away  from  these  persons  alto- 
gether. This  girl,  however,  says  her  father  went  out  with  her- 
self, and  her  mother,  and  Mary  Conroy ; and  that  he  was  not 
out  alone  afterwards  ; that  she  was  with  him  all  day  long 
until  it  was  time  to  go  to  his  supper,  and  she  used  the  remarkable 
phrase,  that  “ black  or  white’’  he  was  not  out  alone,  and  that  when 
lie  went  back  to  the  barn  he  continued  threshing  the  oats.  Mary 
Conroy  did  not  go  out  of  the  house  again  until  she  left  for  home, 
but  she  took  many  a wad  of  oats,  and  the  time  she  went  out  about 
the  oats  was  after  the  four  of  them  went  back  to  the  barn.  There 
were  geese  at  the  barn  door,  and  Kate  Higgins  went  to  drive  them 
away,  and  she  says  that  she  was  going  to  drive  them  past  Kerrigan’s 
house,  although  she  had  seen  the  two  men  dead.  It  was  merely  for  the 
purpose  of  protecting  the  oats  from  the  trespass  of  the  geese ; she  would  • 
have  achieved  that  by  driving  them  out  on  the  road.  She  says  that 
Matthias  Kerrigan  told  her  to  go  back  or  that  he  would  do  the  same 
thing  to  herself.  She  points  out  the  Kerrigans  as  standing  straight  at 
the  end  of  the  house,  as  distinguished  from  the  barn,  and  she  says  that 
Kerrigan  and  his  son  were  putting  one  of  the  bodies  into  a bag.  She 
was  asked  did  she  not  see  Kerrigan  speak  to  her  from  the  end  of 
the  house,  but  she  says  it  was  at  the  end  of  the  barn,  because 
she  saw  the  difficulty  of  reconciling  her  former  statement  with  the 
fact  that  she  stated  she  saw  Kerrigan  putting  the  body  of  the  boy 
into  the  bag.  She  says  it  was  at  the  end  of  the  barn  she  saw  Kerrigan, 
his  son  and  wife,  and  that  Kerrigan  and  his  son  were  putting  the 
body  into  the  bag ; that  the  whole  of  them  were  doing  it.  She  saw  the 
son  holding  the  bag  open,  and  that  the  body  of  the  other  man  was 
lying  up  at  the  back  of  the  house.  She  then  states  that  she  ran  away 
home,  and  that  she  was  drawing  corn  for  the  rest  of  the  day.  She  says 
she  saw  nothing  happen  to  the  bodies  of  the  deceased  men  ; does  not  know 
what  became  of  the  dead  men,  or  either  of  them.  Gentlemen,  bear  that  in 
mind.  The  next  thing  she  saw  was  the  man  holding  the  bag  and  Kerrigan 
putting  the  body  into  it.  She  is  asked  whether  Kerrigan  hoisted  it  on  the 
son’s  back  and  of  that  she  says  she  has  no  knowledge.  She  is  asked  from 
her  deposition  made  on  a former  day,  did  she  make  that  statement,  and 
she  says  she  has  no  knowledge  of  seeing  Kerrigan  hoist  the  bag  on  the 
son’s  back.  She  is  asked  did  she  say  on  the  last  occasion  she  saw 
young  Kerrigan  passing  on  theboreen,  near  her  father’s  house,  with  the  bag 
on  his  back,  and  the  elder  Kerrigan accompanyinghim,  andto  that  she  gave 
no  answer,  no  answer  at  all  events  that  I could  understand,  she  knows 
nothing  after  she  saw  the  Kerrigans  put  the  man  into  the  bag.  She  is 
asked  did  she  swear  she  saw  two  of  them  go  down  the  road  with  the  bag, 
young  Kerrigan  and  her  father,  and  her  answer  to  that  is  she  never  was 
asked  what  became  of  the  other  body,  or  that  she  went  to  look,  or  her 
father,  or  her  mother,  or  Mary  Conroy.  In  fact,  she  gave  no  answer  to 
what  became  of  the  body  of  the  young  man,  whether  she  saw  Kerrigan 
carrying  it  down.  To  that  she  gave  no  answer  at  all.  She  says  further 
she  saw  no  one  removing  the  other  body  at  all.  Is  sure  that 
she  was  at  the  house  that  day,  and  was  not  talking  to  any 
one  since  Priday,  and  did  not  tell  anyone  she  swore  wrongly,  because 
she  was  afraid  of  the  police.  She  is  asked  if  she  ever  saw  Mr  Bolton, 
the  Crown  Solicitor,  she  does  not  know  she  says  if  she  ever  saw  him  at 
any  time.  She  is  asked  if  she  even  saw  him  last  Friday,  and  her  answer 
is  that  there  is  not  a man  in  the  house,  in  this  house,  that  she  saw  she 
would  know.  She  is  asked  if  she  saw  Mr.  Brady,  the  resident  magis- 


187 


trate,  and  she  said  not,  although  it  appears  on  the  statement  of  Mr. 
Bolton  and  Mi\  Brady,  who  were  examined  afterwards,  that  in  her 
presence  on  Friday  they  were  both  directed  to  stand  up,  and  she  was 
directly  asked  the  question  whether  she  had  seen  both  of  these  gentle- 
men present  in  her  father’s  cottage  on  the  18th  October,  on  which 
occasion  she  swore  she  did  not  recollect  she  saw  Mr.  Bolton,  and  posi- 
tively swore  she  did  not  see  Mr.  Brady  ; and  in  addition  to  swearing 
on  Friday  she  did  not  know  either  of  these  gentlemen,  she  swore  here 
on  yesterday  she  did  not  see  either  of  them  here  on  Friday,  and 
would  not  know  them.  With  all  that  cunning  and  observation 
that  belongs  in  an  especial  degree  to  persons  in  her  class  of  life, 
once  they  see  a person  they  will  know  them  again  a great  many 
vears  after ; but  she  states,  however,  she  does  not  know  these 
gentlemen — she  stated  distinctly  in  her  evidence  yesterday  she  did 
not  know  either  of  these  gentlemen.  That  statement,  it  seems  to 
me,  was  as  deliberately  untrue  as  her  statement  was  deliberately  untrue 
that  she  did  not  see  them  in  her  own  house.  She  says  some  one 
did  stand  up,  but  she  did  not  know  him,  and  she  says  that  many 
policemen  came  too,  and  how  could  she  know  them  all  1 She  applies 
that  excuse  in  her  ignoi’ance,  not  merely  of  the  interview  on  the  18th 
October,  but  to  her  statement  made  yesterday  as  to  what  she  saw  on 
Friday  last.  Then  she  was  examined  about  her  deposition.  Let  me  see 
the  deposition  she  made  on  the  18tli  Octobor  [deposition  handed 
up  to  his  lordship].  Here  is  the  deposition  she  made  on  the  18th 
October,  taken  in  her  own  house  by  Mr.  Brady,  in  her  presence — 
“ I am  the  daughter  of  Patrick  Higgins  (Long).  I am  twelve  years  of 
age,  and  I don’t  know  how  much  more”- — (she  is  considerably  over 
twelve  years  of  age,  manifestly) — “ I was  at  Glanlask  the  morning  the 
Huddys  were  killed,  at  the  house  of  a man  named  Stephen  Collins,  on  a 
visit.  I went  that  morning  from  my  father’s  housd,  when  I ate  my 
breakfast,  and  returned  about  the  fall  of  the  evening.  No  one  went 
with  me  to  Collins.  When  I left  the  house  that  morning  I left  my 
father  and  brother  behind  me  threshing  oats.  My  mother  was  in  the 
house  also  tying  the  straw.  My  brother  is  older  than  I am.  I did  not 
hear  of  the  murder  of  the  Huddys  until  the  police  were  looking  for 
them.  No  stranger  came  into  the  house  that  morning.”  What  was  the 
meaning  of  that  statement  1 That  Joseph  Huddv  did  not  come  to 
serve  the  legal  process.  She  is  asked  about  that  deposition,  and  she  is 
asked  by  the  learned  Solicitor-General  was  the  testament  put  into  her 
hand,  and  she  says  it  was  not  a book  like  that  she  was  sworn  on  here. 
She  is  asked  did  she  not  kiss  it,  whatever  it  was.  She  says  she  took  it 
into  her  hand,  and  she  w^as  never  asked  to  kiss  the  book  ; they 
put  it  into  her  hand,  and  she  thought  she  would  not  be  half  an 
hour  alive  ; that  there  was  a man  there  who  could  interpret  and 

speak  Irish.  She  was  asked  if  it  was  written  down,  and  she  says 

there  was  something  put  before  her  eyes,  and  she  could  not  tell 
what  it  was ; that  they  put  a pen  to  her  hand  and  she  left  her 
hand  on  the  pen.  She  says  she  could  not  tell  the  reason  she  was 
so  afraid  ; she  could  not  understand  what  she  was  saying,  and  that 
is  so  now.  She  says  she  was  more  afraid  then  as  there  was  no  one 
inside  but  herself ; she  did  not  intend  to  tell  an  untruth,  and  that 

she  thought  no  one  was  bound  to  take  a book  until  they  were  in  a 

court ; that  that  was  the  reason  she  told  a lie ; the  deposition  was 
read  and  interpreted  to  her  by  the  oflicer  ; that  she  stated  she  was 
at  the  house  of  Stephen  Collins  at  Glanlask;  that  her  father  and 
mother  were  left  at  home ; and  she  is  asked  about  the  truth  of  the 
statement  of  her  being  at  Stephen  Collins's  house,  and  she  says  the 
whole  statement  that  she  was  at  Stephen  Collin’s  house,  that  she  left 
her  father  and  mother  at  home,  and  that  she  went  on  a visit  to  Stephen 
Collins,  that  that  statement  is  entirely  untrue.  She  says  she  under- 
stood since  she  had  no  right  to  tell  the  truth  unless  in  a court ; that 
when  this  deposition  was  made,  the  reason  she  gives  for  the  false  state- 
ment was  that  she  since  learned  she  was  under  no  obligation  to  tell 
the  truth  because  she  was  not  in  a court.  She  is  asked  did  she  kiss  the 
book,  and  she  says  she  was  sworn  on  this  book  because  there  was  a cross 
on  it,  and  she  did  not  kiss  the  other  book  at  all,  and  that  the  other  book 
had  no  cross.  It  would  seem  to  imply  that  she  thought  she  was  at 
liberty  to  state  what  was  not  the  fact,  because  there  was  no  cross  on  the 
book,  or  because  it  was  at  home  in  her  own  house  she  made  the  depo- 
sition, and  she  states  that  since  she  learned  there  was  no  obligation  on 
her  to  tell  the  truth  because  she  was  not  in  a court  of  justice.  Even 
she  said  if  there  was  a cross  on  the  other  book  she  did  not  know  what 
it  was  ; that  there  were  some  gossoons,  young  persons,  inside  the  house, 
Michael  Flynn,  Thomas  and  Patrick  Mannion,  and  the  two  Hallorans, 
but  she  did  not  see  any  of  these  persons  on  that  morning.  She  did  not 
see  one  of  them  that  morning  ; they  were  not  on  theboreen,  and  Joseph 
Huddy  she  said  was  not  in  the  house  at  all.  Let  us  stop  here  for  one 
moment.  According  to  her  present  statement  on  yesterday  she  did  not 
know  the  persons  of  Mr.  Bolton,  the  Crown  Solicitor,  and  Mr.  Brady, 
the  Resident  Magistrate,  to  whom  her  attention  was  directed  on  Friday. 
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She  swore  on  Friday,  as  she  swore  yesterday,  that  she  did  not  know  either 
of  these  gentlemen,  or  recollect  having  seen  either  of  them  before  ; that 
she  did  not  kiss  the  book  at  all  although  sworn  i-i  the  ordinary  manner  by 
the  magistrate  ; that  she  did  not  kiss  the  book  because  there  was  no  cross 
on  it,  and  then  even  if  there  was  a cross  upon  it,  because  she  did  not  know 
what  she  was  saying,  that  she  did  not  know  the  truth  at  that  time,  because 
since  that  time  she  had  learned  she  was  under  no  obligation  to  tell  the 
truth,  because  not  in  a court  of  justice  at  the  time.  But  she  gives  no 
answer  to  the  question  whether  she  was  talking  to  Mary  Conroy 
since  the  trial  on  Friday,  as  to  the  place  where  she  stated  the  bodies 
were,  but  in  her  evidence  yesterday  she  places  the  position  of  the  bodies, 
ofie  at  the  end  of  the  house,  and  the  other  at  the  end  of  the  barn, 
where  Mary  Conroy  put  them,  and  where  Mary  Conroy  will  tell  you 
she  told  the  witness  she  put  them  ; and  Kate  Higgins  accordingly  in 
her  testimony  changed  the  position  of  the  bodies  to  the  places  indicated 
yesterday.  She  told  you  this  story  on  Friday,  that  she  saw  the  body 
carried  past  her  father’s  house,  and  that  she  saw  Michael  Kerrigan,  the 
elder,  accompanying  bis  son  when  carrying  it.  while  she  stated  yesterday 
she  did  not  know  what  became  of  it  and  did  not  see  them  carrying  it. 
In  addition  to  all  these  extraordinary  statements  just  made,  see 
what  she  stated  on  the  18th  October.  Her  father  was  in  jail  on  this 
charge,  and  of  course  she  had  reason  to  think  be  was  in  great  danger, 
and  she  was  then  in  possession  of  certain  information,  if  her  statements 
here  yesterday  be  true,  which  would  have  tended  to  free  him.  She  was 
able  to  say  she  was  in  that  house  on  that  day,  that  she  was  there  the 
whole  time,  that  her  father  was  there,  that  her  attention  was  drawn  to 
the  time  when  these  shots  were  fired,  that  she  and  her  father,  and  the 
whole  family  went  out,  and  returned  immediately,  and  that  her  father 
was  not  out  of  the  house  on  that  day  at  any  time,  not  even  when  she 
was  with  him,  and  if  her  story  be  true,  innocent  of  any  participation 
in  this  crime,  and  by  that  statement  she  could,  to  a large  extent,  relieve 
her  father  from  suspicion.  Having  in  her  possession  at  the  time  the  means 
of  freeing  him,  the  knowledge  and  information  that- would  free  him,  she 
makes  this  statement  that  she  was  away  entirely  from  the  house  at  thetime, 
that  she  was  away  at  the  house  of  some  person  named  Stephen  Collins, 
who  does  not  appear  to  have  given  any  evidence  in  reference  to  the 
transaction.  On  that  morning  she  makes  a formal  statement,  which  is 
taken  down  on  her  oath,  and  she  signs  it  or  puts  her  mark  to  it,  that 
she  was  absent  at  Stephen  Collins’  bouse.  She  gives  no  assignable  reason 
for  a circumstantial  misstatement  of  that  kind,  except  that  she  was 
afraid  to  tell  the  truth,  although  the  truth  was  such  as  would  free 
her  father  and  free  herself  of  the  crimes.  I can  understand  if  she  was 
under  apprehension  of  any  kind,  no  reasonable  person  would  sup- 
pose that  this  girl,  in  the  presence  of  the  Crown  Solicitor  and  the 
resident  magistrate,  and  the  police,  with  some  of  the  latte  • of  whom 
these  people  would  seem  to  be  on  familiar  terms,  for  Mary  Conroy  spoke 
of  one  of  the  constables  familiarly  as  Tom  Finn.  No  reasonable  person 
could  suppose  she  was  under  such  a state  of  apprehension  as  would  lead 
to  such  an  extraordinary  result.  If  she  were  under  such  apprehension, 
the  effect  might  be  to  make  her  silent  and  lead  her  to  say,  I 
will  make  no  statement.  But  why  her  apprehension  should  have 
led  her  to  make  the  statement,  I was  away  on  the  morning  of 
the  murder  at  the  house  of  Stephen  Collins ; why  her  apprehen- 
sion should  have  led  her  to  make  a circumstantial  statement 
of  that  kind,  I cannot  possibly  conceive  But  I can  quite  conceive 
another  explanation.  I can  conceive  two  explanations — either  that  the 
deposition  is  absolutely  true.  That  is  one  ; and  only  one  other  can  you 
conceive — that  if  the  deposition  was  not  true,  and  if  s .e  was  at  her 
father’s  house  on  that  morning,  she  was  in  the  possession  of  some  great 
secret  which  she  did  not  wish  to  disclose,  and  which  she  had  cause 
to  apprehend  would  affect  her  father’s  liberty  or  life.  If  her  state- 
ment of  yesterday  is  entirely  untrue,  of  her  being  there  at  all,  or  if  that 
statement  be  true,  the  only  explanation  of  her  making  a false  statement 

in  her  deposition  might  reasonably  be,  would  be,  as  I state she  had 

something  to  tell  which  she  did  not  wish  to  tell,  and  which 
she  believed  would  affect  her  father’s  safety  ? Gentlemen,  having  drawn 
your  attention  in  detail  to  that  girl’s  evidence,  I may  observe  that  be- 
fore the  questions  were  interpreted  to  her,  possibly  possessing  some 
understanding  of  the  English  tongue,  she  seemed  to  catch  at  their  drift. 
She  showed  no  weakness  at  all,  but  the  only  tiling  she  showed  was  an 
absolute,  utterly  reckless  iudifference  to  the  sense  of  moral  right  and 
wrong,  or  a sense  of  truth,  and  a prompt  audacity  to  swear  anything  no 
matter  what  it  was,  no  matter  how  wild  or  extravagant.  Mary  Conroy 
her  friend,  is  the  next  witness,  and  sire  says  she  is  a daughter  to  Pat 
Conroy,  and  she  is  sixteen  or  seventeen  years  of  age.  Pat  Conroy  was 
one  of  those  named  as  a person  for  whom  an  ejectment 
was  intended,  which  ejectment  is  not  forthcoming.  She  savs  she 
was  at  Pat  Higgins’s  house  that  morning;  she  went  there  to  assist  his 
wife  in  carding  wool,  and  she  appears  according  to  her  own  statement 
to  have  neglected  her  own  avocations  and  to  have  remained  for  a consider- 
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able  time  at  the  house  of  Patrick  Higgins  ; she  says  that  when  going 
down  the  garden,  we  were  listening  to  the  shots.  I was  a good  deal 
arrested  by  the  form  of  that  answer — we  were  listening  to  the  shots. 
It  might  mean  we  heard  shots  and  then  were  listening  to  the  rest  of 
them  ; or  it  might  mean  if  you  take  into  consideration  her 

imperfect  acquaintance  with  the  English  language,  it  might  simply 
mean  she  heard  shots.  But  most  undoubtedly  there  was  another 
interpretation  capable  of  being  put  on  an  expression  like  that 
slipping  from  a witness,  and  the  quick  instinct  of  the  counsel 
for  the  Crown  was  fixed  on  it,  that  they  were  listening  for 

shots  as  if  they  were  listening  for  some  thing  they  had  reason 
to  anticipate — as  if  they  were  waiting  for  something  they  might 
expect  1 It  is  capable  of  that  interpretation,  but  I would  not  advise 
you,  gentlemen,  to  put  much  weight  on  that.  It  might  mean  they  heard 
one  shot  and  were  listening  for  a continuance  of  the  shooting,  or  it  might 
mean  they  heard  shots,  being  persons  not  very  well  acquainted  with 
the  ordinary  modes  of  speaking  the  English  language.  When 
we  heard  them,  she  says,  we  ran  up  on  the  boreen  and  we  saw  the 
men  stretched.  Now  you  see  she  does  not  immediately  give 

exactly  the  same  account  as  Kate  Higgins  does.  She  says 

she  saw  them  stretched  on  the  ground,  and  she  saw  Matthias 
Kerrigan,  and  his  two  sons,  and  his  wife.  She  says  Pat  Higgins,  the 
prisoner,  was  in  his  stable,  that  is  the  same  as  the  barn,  when  we  heard 
the  shots  ; when  we  came  back  after  that  we  saw,  she  says — the  four  of 
us  went  out,  himself,  Pat  Higgins,  and  his  wife,  myself,  and  Katey — we 
saw  the  two  men,  she  says,  and  the  Kerrigans  going  between  them. 
Now,  that  would  not  immediately  coincide  in  point  of  time  with  the 
moment  when  the  Hallorans  looked  from  the  place  where  they  were, 
and  saw  these  people,  and  they  do  not  say  they  saw  the  Kerrigans.  She 
says  the  prisoner  told  us  to  mind  our  business  and  go  back,  and  we 
went  back.  Kate  went  in ; Kate  was  in  and  orrt.  She  says  she 
did  not  see  Pat  Higgins  do  anything  to  the  men.  She  is  cross- 
examined  by  Mr.  Murphy.  She  says  my  father  is  tenant  to 
Lord  Ardilaun ; my  father  was  threshing ; never  heard  him  say 
whether  he  owed  rent  or  that  a process  was  going  out  against  him. 
That  is  a remarkable  tiring.  She  never  heard  her  father  say  he  owed 
rent — three  and  a half  years  rent — being  owed  by  every  one  of  them. 
She  says  it  is  a short  way  from  her  house  to  l’at  Higgins’s.  She  could 
run  across  in  a few  minutes ; the  distance  is  nearly  the  same  to  Tom 
Higgins’s  house  and  Macken’s  ; Tom  Higgins  lives  a good  quarter  of  a 
uiile  from  it.  She  says  she  was  examined  on  Friday;  she  says  she  stated 
on  Friday  she  went  up  on  the  hillock  when  she  got  a good  view  of  the 
bodies,  and  she  says  she  was  not  on  the  boreen  ; she  says  Kate  Higgins 
and  she  were  talking  since  Friday  ; she  says  she  told  Kate  Higgins 
where  she,  Mary  Conroy,  said  the  dead  bodies  were  ; it  was  she  asked 
me  where,  that  is  Kate  Higgins  asked  me  where,  and  1 said  where 
they  were.  She  says  further,  I did  not  see  the  Hallorans  at  all  there  ; 

I saw  no  other  person  but  Kerrigan,  his  wife  and  sons ; had  heard  the 
shots ; had  said  to  Kate  it  is  like  shots  ; I said  we  will  go  down  and 
bring  the  corn,  and  then  see  ; and  we  went  down,  and  tied  up,  and 
took  a wad  each  ; I thought  it  was  bad  work  ; she  said  there  were  just 
four  or  live  shots  ; then  a couple  more;  we  told  Pat  Higgins  we  heard 
the  shots ; he  said  he  heard  something  like  it ; do  you  run  out 
said  he,  and  stand  on  the  boreen,  but  we  went  out  on  the  field,  when 
he  was  frightened  ; the  shooting  is  near,  he  said ; he  thought  it  was 
on  the  barn;  1 said  there  were  two  men  murdered,  and  faith  we  don’t 
know  who  they  are  ; and  she  said  she  did  not  know  in  the  wide  world 
who  was  in  it — which  might  mean,  who  were  the  persons  murdered  or 
who  were  the  persons  engaged  in  the  crime  ; and  then  she  said  we  went 
in  without  knowing  who  they  were ; the  prisoner,  Pat  Higgins,  was  the 
only  person  who  blessed  himself ; we  were  talking  about  it  the  whole 
day  ; he  was  saying,  I don’t  know  what  they  will  do  with  the  bodies  or 
where  they  will  bury  them,  and  it  might  bring  him  into  trouble;  she 
made  some  statement  of  the  same  kind  on  the  former  trial,  and  she 
seemed  to  have  made  that  statement  because  counsel  asked  her  these 
questions  and  she  adopted  them,  as  to  whether  they  were  talking  about 
the  bodies  and  where  they  would  put  them,  and  what  the  consequences 
would  be  to  him  in  case  the  bodies  were  buried  on  his  own  land  ; and 
she  showed  a facility  foi  adopting  these  statements  presented  to  her  by 
counsel  for  the  Crown.  Even  the  mere  facility  she  showed  in  adopting 
these  statements  would  show  how  easy  it  was  for  a witness  like  her  to 
take  up  from  any  person  any  statement  as  to  the  occurrence  at  the 
time,  and  come  here  to  prove  it.  She  goes  on  to  say,  I did  not  go 
out  to  see  what  was  done  with  the  bodies,  but  the  daughter  was 
in  and  out . He,  Pat  Higgins,  was  saying  he  did  not  know 

who  in  the  world  they  had  in  it ; he  told  us  to  mind 
our  own  business,  and  he  said  at  the  same  time  that  he  was  talking  about 
where  they  would  be  buried.  There  was  a police  hut  erected  near  the 
school-house  after  this.  Tom  Finn,  she  states,  a policeman,  asked  me 
did  1 know  nothing  about  it.  Well,  said  I,  do  you  yourself  know 
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nothing  about  it?  Come  down,  said  he  ; and  we  went  down  and  called 
my  mother  ; and  when  he  asked  my.  mother  what  he  wanted  to  know 
about  it,  I told  him  I did  not  see  Pat  Higgins  (Long)  that  day ; and  in 
answer  to  counsel,  she  says— I admitted  on  Friday  that  was  a lie,  and 
it  was  a lie,  and  she  so  admits.  I went  to  school  at  ten  o’clock— that 
is,  she  stated  to  the  constable  she  went  to  school  at  ten  o’clock.  I told 
him  I knew  nothing  about  it.  Having  made  that  state- 
ment that  she  had  gone  to  school  that  day  at  ten 

o’clock,  and  she  says  she  told  her  mother  what  she  was 

asked  by  him,  and  my  mother  said  to  mo  not  to  tell  him.  I told  my 

father  and  mother  that  day  when  I came  home.  I saw  the  two  men 
murdered.  Now,  you  have  the  statement  made  by  her  on  her  own 
admission,  that  on  the  18th  October,  the  same  day  the  other  witness, 
Kate  Higgins,  was  examined,  that  she  was  closely  questioned  by  a con- 
stable of  police. 

Mx-.  TeeLing. — The  deposition  of  Kate  Higgins  was  made  on  the  lltli 
October.  The  other  was  the  18th. 

Mr.  Justice  O’Brien. — Quite  so.  It  is  my  error.  That  statement 
was  made  by  her  on  the  lltli  October,  when  Pat  Higgins  was  in  cus- 
tody, in  answer  to  a question  put  to  her  by  a constable  of  police,  who 
wanted  to  obtain  some  information  about  this  crime  ; and  according  to  her 
own  statement,  she  did  not  then  state  what  was  true,  but  mislead  him 
by  the  statement  that  she  had  gone  to  school  that  day  at  ten  o’clock,  and 
was  not  on  the  scene  of  the  crime  at  all. 

She  tells  you  that  she  told  her  father  and  her  mother,  both,  I suppose, 
well  known  to  the  accused,  both  neighbours  of  his,  and  both  well  known 
to  him.  She  tells  you  that  she  had  told  her  father  and  her  mother  she 
saw  a man  murdered  on  the  day  she  saw  them  murdered.  She  says 
they  were  in  possession  of  this  dreadful  secret,  and  knew  what  she 
could  tell,  but  that  when  she  was  questioned  by  the  police  and  her 
mother,  both  told  her  not  to  tell  what  they  must  have  known  would 
have  the  effect  of  freeing  Patrick  Higgins  at  the  bar,  if  her  statement 
here  yesterday  be  a true  one — that  she  saw  the  Kerrigans  there,  but 
did  not  see  Patrick  Higgins  do  anything  at  all  but  merely  go  out.  Her 
father  and  her  mother  told  her  not  to  tell  that,  and  she  herself  having 
the  power  of  saving  her  friend,  Patrick  Higgins,  did  make  the  true 
statement,  and  made  a false  one  to  the  constable — that  she  was  not 
there  at  all.  Now,  the  same  observation  applies  to  her  testimony 
that  applies  to  the  testimony  of  Kate  Higgins.  There  are  two  inter- 
pretations to  be  placed  upon  it ; first,  that  the  statement  made  to  Con- 
stable Finn  is  a true  one,  and  that  she  was  not  at  the  Higgins’s  house 
that  day  at  all,  and  knew  nothing  about  the  transaction  ; or  that  if  she 
was  there  she  knew  something  thac  would  not  tell  favourably  against 
the  man  accused,  who  was  Patrick  Higgins,  Matthias  Kerrigan  being 
entirely  out  of  the  question  at  that  time.  Now,  it  is  a question  for 
you  to  consider  what  weight  you  will  give  to  that  evidence  against 
all  the  evidence  of  the  other  witnesses.  Mr.  Brady,  the  resident 
magistrate,  was  examined.  Brien  Collins,  the  interpreter,  was  examined, 
by  whom  the  deposition  of  Kate  Higgins  was  taken  on  the  lltli 
October.  Mr.  Bolton,  the  Crown  Solicitor,  was  examined — all  those 
persons  who  were  present,  and  who  deposed  to  what  exactly  happened 
on  that  occasion,  and  who  gave  you  reason  to  suppose  that  the  state- 
ment of  Kate  Higgins  makes  about  the  occurrence — of  her  not  telling 
the  truth  on  that  occasion,  was  entirely  false.  At  the  close  of  that 
evidence,  the  j ury  handed  down  to  me — at  least  a member  of  the  jury 
did — certain  questions  that  had  been  determined  upon  should 
be  put  for  the  purpose  of  satisfying  their  own  minds,  and 
certainly  if  there  was  an  occasion  when  the  argument  was  presented 
to  my  mind  strongly  in  favour  of  the  existence  of  such  a tribunal  as 
distinguished  from  any  other,  it  was  by  the  nature  of  one  of  these  ques- 
tions. As  I have  stated  already,  I have  been  deliberating  with  great 
anxiety  and  consideration  in  my  own  mind  whether  this  was  one  ques- 
tion that  I ought  to  have  asked,  and  I had  come  to  the  conclusion  reluc- 
tantly that  I ought  not  to  have  asked  that  question,  and  I entertained 
the  hope  that  the  jury  would  ask  it,  and  the  event  so  happened.  The 
little  boy  who  has  given  his  evidence  here — Martin  Kerrigan,  upon 
whose  evidence,  as  that  of  an  innocent  youth,  describing,  with  the  accu- 
racy of  observation  and  memory  which  such  persons  possess,  what  he 
saw — upon  whose  evidence  the  Crown  rely — almost  in  the  same  breath 
told  you  that  his  mother  was  not  out  on  the  street  that 
day,  except  during  the  time  she  was  clearing  away  the  blood  from 
the  street ; and  if  you  are  to  draw  a conclusion  against  them — against 
that  family  from  that  circumstance,  you  are  bound  in  justice  to  bear 
in  mind  at  the  same  time  that  you  came  to  know  that  from  the  Kerrigans 
themselves — from  this  Martin  Kerrigan.  The  jury  proved  desirous  to 
know  why  she  was  removing  the  blood  ; and  why  she  did  so  was  capable 
of  several  interpretations.  First,  that  sheknew  Matthias  Kerrigan,  and  the 
members  of  her  own  family  were  guilty  and  wanted  to  remove  the  evidence 
of  their  crime,  or  that  that  blood  had  been  spilled  by  other  wicked  persons 
at  her  own  door,  and  the  blood  being  laid  at  her  own  door  and  being  spilled 
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at  her  own  door,  the  crime  could  be  laid  at  her  own  door,  and  that  that 
circumstance  would  give  rise,  naturally,  to  an  unjust  and  foul  accusation 
against  her ; and  there  was  still  another  interpretation — namely,  that 
the  woman,  from  her  moral,  womanly,  religious  feelings,  finding  that 
blood  there,  would  desire  to  have  it  removed  from  the  public  road,  no 
matter  who  committed  the  crime.  However,  she  is  called  back,  and 
she  is  questioned  on  the  subject,  through  the  interpreter — that  very  in- 
telligent and  respectable  man,  who  is  an  officer  of  the  Constabulary, 
felie  is  asked  did  she  remove  the  blood,  and  her  answer  is  this — she  is 
asked  why  she  did  so,  aud  her  answer  is  this,  “ For  fear  you”  (that  is 
Mr.  Evans,  the  constable)  ‘‘should  come,  or  someone  like  you, 
to  me,  and  take  me,  and  all  that  were  in  the  house.”  Now 
you  saw  the  decision  and  the  promptness  with  which  she  gave 
that  evidence,  and  I take  her  to  mean  by  that  that  the 
blood  being  shed  so  close  to  her  own  house  would  give  rise,  she 
thought,  to  unjust  suspicion  against  her  house,  her  husband,  and  her 
family  ; but  there  is  the  answer  she  gave.  The  jury  desired  no  further 
answer  to  be  given  on  the  point,  though  she  was  questioned  as  to 
whether  she  had  any  cause  of  dispute  with  the  prisoner  before  the 
commission  of  the  crime,  and  she  says  there  was  not  one  taste  of 
difference  between  them — that  means  one  bit  of  difference  between 
them,  and  if  there  had  been  no  difference  or  dispute  of  any  kind 
she  would  almost  certainly  have  been  cross-examined  about  it.  She  was 
not  cross-examined  about  it,  and  independent  of  there  being  no  cross-exami- 
nation she  is  asked  the  question  anil  she  says  there  was  none — no  ill-will. 
The  prisoner  is  her  own  first  cousin,  but  she  was  asked  another  and  a 
very  remarkable  question.  It  was  whether  she  had  any  cause  of  com- 
plaint against  him  since.  What  is  her  answer  1 She  had.  She  had  an 
eye  upon  him  always  because  he  did  the  work.  She  had  no  quarrel 
with  him  except  this — because  he  did  this  act  at  the  back  of  her  own 
house  for  which  her  husband  was  taken:  he  used  to  come  very  seldom 
to  her  place — he  was  very  seldom  in  her  house,  aud  she  said  she  had 
nothing  to  do  but  mind  herself  and  her  children.  It  was  within  a 
week  before  this  charge  she  gave  information  she  says.  She  had  nothing 
to  do  but  to  mind  herself  and  her  children,  and  she  described  in  greater 
details — in  terms  I don’t  exactly  recollect — her  position  in  the  house 
as  fretting  and  grieving  for  her  husband,  so  wrongfully  taken  away, 
for  a crime  that  he  did  not  commit.  Then  the  question  was  asked, 
whether  the  witness,  Matthias  Kerrigan,  was  released  from  Galway 
jail  before  he  gave  the  information  upon  which  his  deposition  was 
made,  and  Mr.  Brady,  the  resident  magistrate  stated,  as  was  already 
assumed  or  know'n,  that  his  information  was  given  about  a week  before 
he  left  jail  —and  the  question  was  asked,  what  would  have  resulted  to 
him  it  he  had  not  given  the  information,  and  counsel  for  the  Crown 
interposes,  and  stated  that  he,  that  is,  Matthias  Kerrigan,  had  a right 
in  point  of  law  to  be  released,  and  although  it  is  an  obscurity  and 
cannot  be  inquired  into,  whether  he  was  aware  of  that,  or,  on  the  contrary, 
was  under  the  impression  that  the  Crown  retained  most  extreme 
pow-ers  over  him,  the  fact  is  so.  Then  Matthias  Kerrigan  himself  was 
recalled,  and  to  the  Solicitor-General  says,  that  he  saw  Patrick  Higgins 
(Long),  that  day,  but  he  did  not  see  him  again.  He  did  not  see  Kate 
Higgins,  the  young  girl,  that  day  no  more  than  he  did  the  man  that 
was  in  India,  and  he  had  no  conversation  whatsoever  with  her  that  day. 
The  wife  was  recalled,  and  she  said,  that  after  the  Huddys  were 
killed,  she  did  not  see  the  prisoner  at  all  that  same  day.  Matthias 
Kerrigan,  the  younger  man,  was  then  recalled,  and  he  says — and 
he  was  not  asked  the  question  at  any  time  before — that  he  did 
not  see  him  returning  back  on  the  same  day — that  is,  Patrick 
Higgins  (Long).  The  witness  was  upon  his  own  hillock  when 
he  saw  him  returning.  There  is  a large  hillock  further  on 
towards  the  bog  in  that  direction,  and  there  was  also  a hillock  between 
Pat  Higgins’s,  and  a man  named  Mackens,  house,  and  he  saw  Pat  Higgins 
drawing  to  his  own  house.  That  is  a phrase  used  in  the  co.untry  for 
corning  towards  his  own  house.  It  was  a good  bit  aftei  the  bodies  were 
taken  out.  Then  he  said  further,  that  the  load  of  turf  was  then  spilled,  and 
to  a juror,  being  asked  what  became  of  the  basket,  he  said  the  baskets 
were  at  home  at  present  for  all  he  knew.  It  was  in  answer  to  my  question 
that  the  answer  was  given  as  to  what  he  did  with  the  load  of  turf, 
and  I had  an  important  reason  for  that  question  which  was  not 
discerned  by  many  at  the  time.  It  was  not  with  the  view  of 
trying  the  accuracy  of  the  question,  whether  or  not  the  cleave  or 

basket  in  which  the  body  of  the  elder  Huddy  was  carried  away,  was 

the  basket  of  Matthias  Kerrigan  or  not.  If  the  turf  had  been  removed 
there,  these  baskets  would  have  been  there,  and  would  have  fur- 
nished facilities  for  removing  the  body  of  the  elder  Huddy  in  one  of 

them,  and  you  probably  are  of  the  opinion  that  the  reason  I asked 
the  question  as  to  whether  the  turf  was  spilled  before  the  bodies  were  re- 
moved, was  to  try  that  point,  but  that  was  not  my  reason  at  all.  Counsel 
for  the  Crown  certainly  did,  as  it  appears  to  me  from  his  argument,  dis- 
cern my  motive  and  reason.  These  baskets,  were  they  still  in  use  when 
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the  bodies  were  carried  away — still  in  use,  and  there  was  no  other  basket 
there.  I asked  the  question  with  the  view  with  regard  to  the  evidence  of 
theHallorans  who  saw  Patrick  Higgins  at  the  part  icular  point  of  the  road, 
because  it  seemed  to  me  that  the  fact  of  these  baskets  being  still  in  use 
when  the  bodies  were  carried  away — the  load  of  turf  not  being  spilled 
until  after  the  bodies  were  taken  away — there  was  no  necessity  of 
Patrick  Higgins  to  provide  himself  with  a basket,  and  that,  therefore, 
he  went  to  his  own  house  for  that  purpose,  and  was  seen  at  that  point 
where  he  is  placed  by  the  Hallorans  when  on  that  mission  bent.  The 
point  was  discerned  by  counsel  for  the  Crown,  as  I have 
told  you,  and  dealt  with.  Now,  some  few  questions  were  put 
by  one  of  your  body  (Mr.  White),  to  Matthias  Kerrigan,  junior, 
as  to  why  he  gave  no  information  before,  and  while  his  father 
was  in  gaol  charged  with  the  murder,  and  he  said  he  was 
afraid.  Then  the  question  was  put — was  he  not  afraid  that  his  father 
would  be  hung  1 He  said  he  was  afraid  his  father  would  be  hung ; and 
I asked  the  question — did  you  know  of  any  proof  against  your  father 
from  which  he  would  be  in  danger,  and  he  said  he  knew  there  could 
be  no  proof  against  him,  but  that  the  murder  was  committed  near  his 
own  house  ; so  that  the  apprehension  he  was  under,  and  that  existed 
in  his  own  mind,  according  to  his  testimony,  was  the  apprehension 
arising  from  the  fact  that  that  crime  was  committed  near  his  own 
house,  and  not  any  apprehension  arising  in  his  mind  as  to  the  innocence 
of  his  own  father.  Martin  Kei'rigan  was  then  examined,  and  denied 
that  he  ever  went  away  from  his  house,  and  was  not  upon  the  road 
that  day,  and  then  the  two  shorthand  writers,  Mr.  M‘Dermott 
and  Mr.  Houston,  were  called  to  prove  exactly  the  nature  of'  the  e\  i- 
dence  given  by  this  young  woman,  Kate  Higgins,  upon  the  former  day, 
and  the  contradiction  between  her  statement,  that  she  saw  Matthias 
Kerrigan,  the  father,  accompanying  his  son  as  the  body  was  carried 
away,  and  to  give  the  further  and  important  contradiction  that  she 
placed  the  bodies,  in  her  first  evidence,  upon  the  street,  and  that  after- 
wards, in  consequence,  as  you  will,  no  doubt,  conclude,  of  a conversation 
with  Mary  Conroy,  who  told  her  she  had  put  them  at  the  end  of  the 
house  and  at  the  end  of  the  barn,  she  correctly,  at  the  second  trial,  put 
them  in  that  position — the  position  in  which  they  were  found.  That  will 
establish  that  in  that  particular  also,  as  in  others,  she  foreswore  herself. 
Now,  gentlemen  of  the  jury,  that  is  the  whole  of  the  evidence  with  which 
you  have  to  deal.  If  you  have  a reasonable  doubt  of  the  prisoner’s  guilt  he 
is  entitled  to  your  acquittal.  That  is  the  law  of  this  our  country.  If 
the  Crown  has  satisfied  you  of  his  guilt  by  reasonable  evidence,  such  as 
reasonably  can  be  expected  in  the  case,  by  evidence  of  the  documents, 
by  evidence  of  the  witnesses,  the  whole  Kerrigan  family,  of  whose  evi- 
dence the  most  natural  and  reasonable  account  apparently  is  this — that 
it  is  a true  one — an  account  of  what  they  saw  with  their  own  eyes. 
If  the  Crown  have  satisfied  you,  not  merely  by  that  evidence  but  by  the 
other  independent  evidenceof  the HalloransandtheMannionswhich brings 
to  the  scene  of  this  crime  two  other  persons  named  Thomas  Higgins  (Tom) 
and  Michael  Flynn — the  same  persons  mentioned  in  the  evidence  of  the 
Kerrigans  themselves — if  the  Crown  has  satisfied  you  by  all  that  and 
by  other  evidence  in  the  case  your  duty  is  to  find  the  prisoner  guilty. 
The  doubt  that  will  justify  you  is  a reasonable  doubt.  It  may  be  true, 
as  counsel  put  it,  that  if  this  crime  stands  unrevealed  by  sufficient 
evidence  until  the  day  when  all  secrets  shall  be  revealed — if  it  stands 
unrevealed  until  that  day,  your  duty  would  be  to  acquit  the  prisoner  of 
that  crime  so  committed.  But  the  doubt  must  be  a reasonable  doubt, 
meeting  men  honestly  and  fairly ; inquiring  into  the  facts  of  this 
crime  by  the  same  kind  of  intelligence  and  the  same  faculty  of 
understanding  that  is  given  to  them  for  the  performance  of  their 
ordinary  duties— not  a doubt  arising  from  the  infirmity  of  the  human 
mind,  not  the  doubt  that  hangs  over  all  human  affairs,  all 
human  inquiries,  and  all  human  questions,  but  the  doubt,  the  serious 
doubt,  that  a man  will  act  upon  in  his  own  affairs,  upon  an  occasion 
and  at  a time  when  it  is  necessary  for  him  to  act,  and  upon  no 
occasion  and  at  no  time  is  it  more  necessary  for  a man  to  act  than  in 
the  discovery  of  crime.  The  duty,  then,  devolves  upon  a juror  of 
taking  the  very  first  precaution  for  the  maintenance  of  civil  society, 
and  of  the  comforts  and  of  the  advantage  that  attend  it — the  security  of 
human  life.  Bear  in  mind,  not  merely  the  evidence  of  all  the  witnesses — 
— keep  not  merely  the  different  degrees  of  credit  to  which  that  testimony 
is  entitled,  in  view,  but  have  regard  to  the  nature  of  the  crime  itself — the 
probability  of  the  allegation  on  which  the  defence  is  grounded  here — the 
possibility  of  it — the  probability  or  possibility  of  these  bodies  being  re- 
moved bythe  Kerrigans  co-operation — the  possibility  or  probability  of  their 
being  removed — the  body  of  the  elder  Huddy  being  removed  to  the 
place  where  it  joined  the  other,  at  the  bottom  of  Lough  Mask — by  the 
co-operation  of  any  person  but  the  persons  actually  engaged  in  the 
crime — bear  in  mind  also  the  all-important  matter  that  this  Kerrigan 
family  are  shown  to  have  takeu  no  part  except  the  part  played  by  one 
of  them,  of  carrying  that  body  in  the  sack  part  of  the  way,  carrying  it 
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reluctantly  as  you  have  been  told,  and  under  compulsion,  and  they  are 
not  shown  to  have  taken  any  part  whatever  in  the  disposition 
of  the  murdered  remains  of  these  victims,  and  you  will  ask 
yourselves  the  question — the  all-important  question — can  I recon- 
cile the  whole  of  this  evidence  with  any  reasonable  hypothesis  ; but 
the  hypothesis  presented  by  the  evidence  of  the  Kerrigan  family — that 
this  murder  was  committed  by  Patrick  Higgins  (Long),  assisted  by 
these  other  persons  found  in  the  locality  at  that  time.  Can  we  see  any 
other  reasonable  solution  of  the  difficulty  that  otherwise  stands  in  the 
way,  and  the  elder  Huddy  having  been  l-emoved  after  the  body  of  the 
younger  man  had  been  taken  away,  and  that  they  were  joined  together 
in  death  at  the  bottom  ol  the  wafers  of  Lough  Mask.  If  you  come  to 
the  conclusion  that  all  reasonable  evidence  such  as  the  nature  of  the 
case  allows  has  been  given,  and  bearing  in  mind  the  state  of  things 
that  existed  at  that  time — the  necessary  difficulty  of  finding  evidence, 
— bearing  that  in  mind,  if  you  see  and  are  of  opinion  that  all 
the  circumstances  of  the  crime  and  the  testimony  of  the  witnesses  leads 
you,  fairly  and  honestly  considering  the  matter,  to  the  conclusion  that 
Patrick  Higgins  is  guilty,  your  duty  is  to  find  him  guilty.  You  are 
not  to  find  him  guilty  on  account  of  any  statements  made  against  him 
outside  tire  evidence  here,  or  of  any  prejudice  that  may  have  been 
excited  against  him,  or  on  account  of  anything  you  have  heard — you 
are  strictly  confined  to  the  proof  given  here  before  you.  Nor  are  you 
bound  to  find  him  guilty,  nor  ought  your  judgment  to  be  swayed  in  the 
least  by  what  might  be  supposed  to  be  the  necessity  of  the  times  ; the 
true  necessity  of  the  times  is  the  necessity  of  law  and  justice.  His  life 
— his  individual  life — is  as  sacred  upon  this  trial  as  the  life  of  the  whole 
nation  together,  and  by  no  such  considerations  and  necessity  ought  you 
be  swayed  ; but  if  the  evidence — the  evidence  which  could  reasonably 
be  laid  before  you  in  the  case — does  satisfy  you  that  the  charge  is 
brought  home  to  him,  your  duty  is  clear,  and  with  the  consequences  you 
have  nothing  to  do.  If  you  find  him  guilty,  not  the  jury,  not  even  the 
law,  but  his  own  crime  condemns  him,  and  to  that  crime  the  law  attaches 
the  consequences,  and  with  that  you  have  nothing  whatever  to  do. 

The  jury  retired  to  consider  their  verdict  at  a quarter  past  two 
o’clock. 

Mr.  Teeliny. — I have  to  make  a respectful  requisition  to  your  lord- 
ship,  and  to  ask  your  lordship  to  recall  the  jury  and  tell  them  that  when 
you  charged  them  that  it  was  inevitable  that  the  prisoner  had  been 
served  with  an  ejectment  process,  at  the  suit  of  Lord  Ardilaun,  on  the 
day  of  the  murder,  that  that  was  not  a conclusion  of  law  binding  on 
them,  but  a question  of  fact. 

Mr.  Justice  U’Brien. — Certainly. 

Mr.  TeeUne/. — And  as  to  which  they  are  at  liberty  to  differ  from 
the  opinion  expressed  to  them  on  that  subject  by  your  lordship  if  they 

saw  fit. 

Mr.  Justice  O’Brien. — Did  I say  anything  at  all  of  an  opposite 
nature  whatever  ? • 

The  Solicitor-General. — Your  lordship  left  it,  as  every  other  ques- 
tion, to  the  jury,  and  distinctly  said  that  was  your  own  opinion  of  it. 

Mr.  Justice  O’Brien. — That,  as  the  result  of  the  evidence,  in  my 
opinion,  the  conclusion  was  inevitable. 

M r.  Teeliny. — The  exact  expression  was  that  it  was  inevitable. 

Mr.  Justice  O’Brien. — The  conclusion,  I said,  was  inevitable,  over 
and  over  again. 

Mr.  Murphy. — Your  lordship  did  not  state  it  was  a conclusion  of 

law. 

Mr.  Teeliny. — What  I am  afraid  of  is,  that  when  a judge  uses  the 
word  inevitable  to  a jury,  that  such  and  such  a thing  is  inevitable,  they 
regard  it,  not  Vicing  lawyers,  as  a direction  on  the  subject. 

Mr.  Justice  O’Brien. — I will  recall  the  jury.  I hive  no  doubt  about 
it.  I will  put  it  in  plain  terms  for  them.  Is  that  the  only  question 
you  wish  to  leave  them  ? 

Mr.  Teeliny. — That  is  the  only  question  on  which  I ask  your  lordship 
to  instruct  them,  and  that  is  one  caused  entirely  by  that  one  word 
“ inevitable.” 

The  jury  having  been  recalled — 

Mr. 'Justice  O’Brien. — Gentlemen,  counsel  for  the  prisoner  has  asked 
me  to  explain  one  expression  that  I used  to  ycu,  by  which  certainly  I 
did  not  intend  to  convey  the  meaning  he  attributes  to  it.  Ho  says  1 
used  the  word — the  expression  “inevitable” — inevitable  that  the  civil 
bill  ejectments  must  have  been  served  on  the  prisoner,  Patrick  Higgins, 
and  by  that  counsel  seems  to  think  I intended  to  convey  to  you  that 
that  was  a necessary  result  in  point  of  law.  I did  not  convey  that  at 
all.  What  I intended  to  convey  to  you  was  that  from  the  fact  that 
it  was  Huddy's  duty  to  serve  the  ejectment  on  him,  that  Huddy  had 
the  ejectment  with  him,  and  was  there  to  serve  it  at  the  time,  that 
Higgins’s  house  was  on  the  road,  that  he  would  have  violated  his  duty 
if  he  did  not  serve  the  ejectment  on  Higgins,  and  that  lie  passed  th  \ 
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place  on  his  very  wav  to  serve  other  ejectments  on  the  same  way — from 
these  facts  the  conclusion  followed  irresistibly — I will  substitute  the 
word  irresistibly  for  inevitably — in  my  mind  that  Huddy  must  have 
done  his  duty,  and  served  the  civil  bill  on  his  way.  That  is  the  only 
part  I wish  to  correct. 

The  jury  having  again  retired. 

Mr.  Teeling. — I would  ask  your  lordship  to  tell  the  jury  that  upon 
that  matter  of  your  lordship’s  opinion  they  are  at  liberty  to  differ 
from  you  if  they  think  tit. 

Mr-  Justice  O’Brien. — No ; I will  not.  It  irresistibly  followed  in 
my  mind,  I said.  I told  the  jury  they  are  at  liberty  to  differ  from  every 
single  observation  I made  from  beginning  to  end. 

The  Solicitor-General. — Your  lordship  might  repeat  the  some  observa- 
tion to  every  part. 

Mr.  Teeling. — Your  lordship  has  told  them  it  is  not  a conclusion  of 
law,  and  I am  satisfied  now. 

At  twenty  minutes  past  three  o’clock,  the  jury  returned  into  court, 
and  the  foreman  handed  down  the  issue  paper. 

The  Clerk  of  the  Crown.  — Have  you  agreed  to  your  verdict,  gentle- 
men 1 

The  Foreman. — We  have. 

The  Clerk  of  the  Crown. — How  say  you,  gentlemen — whether  Patrick 
Higgins  (Long),  is  guilty,  or  not  guilty  1 

The  Foreman. — Guilty. 

The  Clerk  of  the  Crown. — You  say  that  he  is  guilty  of  the  murder  of 
Joseph  Huddy,  and  that  is  your  verdict. 

Mr.  Justice  O’Brien. — Ask  him  what  he  has  got  to  say,  why  sentence 
of  death  should  not  be  passed  on  him  1 

The  Clerk  of  the  Crown  (to  the  Interpreter). — Tell  him  he  has  been 
found  guilty  of  the  wilful  murder  of  Joseph  Huddy,  and  ask  him  what 
he  has  to  say,  why  judgment  of  death  should  not  be  pronounced  against 
him  according  to  law. 

The  Interpreter  [having  communicated  with  the  prisoner] — He  wants 
now  from  your  lordship  to  be  allowed  to  speak  one  or  two  words. 

Mr.  Justice  O’Brien. — Yes. 

The  Interpreter . — He  leaves  it  now  to  God  and  the  Virgin  that  he 
never  left  hand,  or  foot,  or  back,  or  anything  else  to  that  man,  and  let 
you  now  do  what  you  wish  with  him.  He  leaves  that  now  to  God. 
(The  prisoner  knelt  down). 

Mr.  Justice  O’Brien  said.— As  the  prisoner  does  not  understand  the 
English  language,  and  as  there  are  other  persons  to  be  tried  upon  the 
same  charge,  1 forbear,  at  present,  for  necessary  and  obvious  reasons,  to 
make  any  observations  in  passing  sentence  upon  him.  Concurring,  as  I 
do,  most  entirely  and  completely,  in  the  justice  and  necessity  of  the 
verdict  of  guilty  that  has  been  found  by  the  jury.  I consider  it  my 
duty  at  the  same  time  to  state  that  in  my  opinion  the  prisoner  is  the 
least  guilty  of  the  persons  concerned  in  this  murder,  and  that  the  evi- 
dence has  produced  in  my  mind  a firm  belief  that  the  design  of  this 
murder  did  not  originate  with  him.  One  other  observation  I will 
make,  because  an  opportunity  may  not  arise  of  making  it  again.  I 
understand  that  the  rent  of  this  land,  on  account  of  the  non-payment  of 
which  this  great  crime  was  committed,  has  now  been  paid,  and  that  the 
only  result  of  the  crime,  as  far  as  the  prisoner  is  concerned,  is  this,  that 
his  life  is  forfeited,  and  that  he  will  never  see  his  land  nor  his  house 
again.  It  is  not  permitted  to  me  to  hold  out  to  him  any  hope  in  this  world. 
I can  only  oiler  my  exhortation  that  for  the  brief  interval  of  time 
by  which  he  is  separated  from  eternity,  he  will  pray  for  that  mercy  in 
the  other  world  which  cannot  be  conceded  to  him  here.  The  sentence  of 
the  court  upon  you  Patrick  Higgins  (Long)  otherwise  Patrick  Higgins,  is 
and  I do  order  and  adjudge  that  you  be  taken  from  the  bar  of  this  court  to 
the  prison  where  you  were  last  confined,  and  from  thence  be  taken  to  the 
county  jail  of  the  county  of  Galway,  and  that  on  the  15th  day  of 
January,  which  shall  be  in  the  year  1883,  you  be  taken  to  the  com- 
mon place  of  execution  within  the  walls  of  that  jail  in  which  you 
shall  be  last  confined,  that  you  be  there  hung  by  the  neck  till  you 
be  dead,  and  that  your  body  be  buried  within  the  precincts  of  the 
jail,  and  may  the  Almighty  God  have  mercy  on -your  soul. 

The  prisoner  was  then  removed. 

Mr.  Justice  O’Brien  (addressing  the  jury). — I wish,  gentlemen, •[ 
could  intimate  now  that  you  who  were  engaged  in  this  case  would  not 
Vie  required  to-morrow. 

Mr.  Murphy. — As  far  as  to-morrow  is  concerned,  my  lord,  the  jurors 
who  have  served  in  this  case  will  not  be  required.  I would  say  they 
would  not  be  required  until  Monday. 

Mr.  Justice  O'Brien. — Discharge  the  jurors  in  the  case  from  attend- 
ance until  Monday. 

A Juror  (Mr  Power).- — My  lord,  the  foreman  has  asked  me  to  say  a 
word  or  two,  and  I speak  with  great  emotion,  but  I have  been  requested  to 
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convey  to  your  lordship  the  fact  that  the  jury  unanimously  agree  that 
the  prisoner,  Patrick  Higgins,  was  the  least  guilty  of  the  three  men 
concerned  in  this  crime.  We  did  not  mention  .that  before,  fearing  it 
might  have  an  unfair  effect  upon  the  trial  of  the  other  two  prisoners. 

Mr.  Justice  O’Brien. — Quite  right,  sir,  quite  right ; and  I shall  take 
care,  Mr.  Power,  and  gentlemen  of  the  jury,  to  forward  to  the  authorities 
that  expression  of  your  opinion. 

A Juror  (Captain  Kearney  White). — My  lord,  I am  suffering  from  a 
very  serious  cold.  I have  been  exempted  from  this  jury  work  for  the 
last  three  years,  on  account  of  the  state  of  my  health,  and  can  have  a 
certificate  from  Surgeon  Porter  to  testify  that  that  infirmity  still  con- 
tinues. When  I was  summoned  to  this  Commission,  however,  from  a 
feeling  of  duty  I attended,  and  would  not  dream  of  asking  to  be  excused 
until  this  stage,  but  I now  ask  your  lordship  to  excuse  me  from  further 
attendance. 

Mr.  Justice  O’Brien. — Very  well,  Captain  White.  I must  say  it  adds 
much  to  your  honour  to  state  that  a sense  of  your  duty  has  brought  you 
here. 

The  court  then  adjourned  until  1 1 o’clock  next  morning. 
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THE  DUBLIN  DECEMBER  COMMISSION. 

14th  DECEMBER,  1882. 


County  oj  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Thomas  Higgins  (Tom). 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
at  eleven  o’clock,  when  Thomas  Higgins  (Tom)  was  put  forward  to 
take  his  trial  for  the  wilful  murder  of  Joseph  Huddy,  at  Cloghbrack, 
County  of  Galway,  on  the  3rd  of  January,  1882,  to  the  indictment 
charging  him  with  which  he  had  previously  pleaded  not  guilty. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  James 
Murphy,  Esq.,  Q.C.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  H.  Teeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  special  panels — County  and  City — were  called,  and  eighty-nine 
gentlemen  answered, 

The  Clerk  of  the  Crown  (addressing  the  prisoner). — Do  you  under 
stand  English  ? 

The  Prisoner.— I do,  a little,  sir. 

The  Clerk  of  the  Crown. — Thomas  Higgins  (Tom),  we  are  about  to 
swear  a jury  to  try  you  for  your  life,  you  have  a right  to  challenge 
twenty  jurors  peremptorily,  and  as  many  more  as  you  can  show  cause 

for. 

The  Prisoner. — I will  leave  that  in  my  solicitor’s  hands,  my  lord. 

The  Clerk  of  the  Crown. — Very  well,  your  solicitor  can  do  it  for  you; 
but  your  time  to  challenge  is  when  the  juror  comes  to  the  book,  and 
before  he  is  sworn. 

Mr.  Teeling. — Before  the  jury  is  sworn,  my  lord,  there  is  just  on** 
thing  that  I think  it  due  both  to  the  prisoner  and  to  your  lordship  to 
bring  under  your  notice.  My  lord,  the  report  of  your  observations  last 
evening  in  passing  sentence  on  Patrick  Higgins  (Long),  as  published  in 
the  Evening  Mail,  contains  one  word  which  I am  sure  got  into  it 
inadvertently,  but  a word  which,  if  not  corrected  by  your  lordship, 
might  have  a very  injurious  effect  indeed,  upon  the  prisoner.  Your 
lordship,  as  reported  in  the  Mail,  is  made  to  say,  “ I consider  it  my 
«luty  at  the  same  time  to  state,  that  in  my  opinion  the  prisoner  is  the 
least  guilty  of  the  prisoners  ” 

Mr.  Justice  O’Brien. — Instead  of  persons. 

Mr.  Murphy. — Yes,  of  course. 

Mr.  Teeling. — 1 am  addressing  the  court,  and  when  interrupted  was 
saying  that  your  lordship  is  reported  to  have  said  : — “ I consider  it  mv 
fluty  at  the  same  time  to  state  that  in  my  opinion  the  prisoner  is  the 
least  guilty  of  the  prisoners.” 

Mr.  Justice  O’Brien. — Instead  of  u persons.” 

Mr.  Teeling. — “ Of  the  prisoners  concerned  in  the  murder,  and  the 
evidence  has  produced  in  my  mind  the  firm  belief  that  the  design  of  this 
murder  did  not  originate  with  him.”  Of  course  your  lordship  did  not 
use  the  word  “ prisoners.” 

Mr.  Justice  O’Brien. — No,  it  was  persons. 

Mr.  Teeling. — I was  anxious  to  hear  your  lordship’s  statement  to  that 
effect — to  have  the  authority  of  your  lordship  for  that  correction. 

Mr.  Justice  O’Brien. — There  can  be  no  mistake  but  that  the  word 
I used  was  “ persons.” 

Mr.  Mwrphy. — And  it  was  stated  by  the  jury  as  well  as  by  your 
lordship. 

The  Clerk  of  the  Crovm  then  proceeded  to  empanel  a jury,  all  the 
gentlemen  who  had  answered  being  called  to  the  book,  and  dealt  with 
thus : — 

75.  Henry  Wigham,  35,  Capel-sreet. 

Mr.  Justice  O’Brien. — This  gentleman  has  been  excused  on  the 
occasion  of  previous  trials.  Have  you  any  objection,  Mr.  Murphy,  to 
my  excusing  Mr.  Wigham  as  I have  done  before,  on  the  same  ground  I 

Mr.  Murphy. — Certainly  not ; let  Mr.  Wigham  be  excused. 

27.  Samuel  H.  Close,  31,  Henry-street,  challenged  by  Mr.  Daly, 
solicitor  for  the  prisoner. 
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78.  Bartholomew  C.  Russell,  ordered  by  Mr.  Bolton  to  stand  aside. 
25.  Henry  Warren,  28,  Leeson-street,  Lower,  challenged. 

1.  John  Fuller  Boake,  14,  Dawson-street,  sworn. 

53.  William  Slater,  58,  York-street,  stand  aside. 

28.  John  Hatchell,  Fortfield,  Kimmage,  challenged. 

100.  Christopher  Brady,  8,  Liffey-street,  Upper,  stand  aside. 

56.  Ambrose  Coffey,  30  and  31,  Bridge-street,  Lower,  stand  aside. 
50.  Thomas  Ovens,  14,  Merchant’s-quay,  stand  aside. 

55.  George  Booth,  4,  Stephen’s-green,  North,  challenged. 

70.  James  Booth,  junior,  26,  Ship-street,  challenged. 

38.  William  Henry  Bewley,  Rockville,  Blackrock,  challenged. 

82.  Frederick  Blood,  Alma-road,  Monkstown,  challenged. 

58.  Henry  Hayes,  Yico-road,  Dalkey,  challenged. 

66.  Patrick  M.  Purcell,  27,  Lincoln-plaoe,  stand  aside. 

82.  Stephen  Breslin,  57,  William-street,  stand  aside. 

46.  Robert  White,  1,  Frederick-street,  North,  challenged. 

67.  Thomas  W.  Rutterford,  134,  James’s-street,  called. 

Mr.  Daly. — We  challenge  this  juror  for  cause. 

Mr.  Murphy. — Assign  the  cause. 

Mr.  Daly. — That  he  served  on  the  last  jury. 

Mr.  Murphy. — That  is  a mistake. 

Mr.  Daly. — On  the  jury  in  the  first  case,  I mean. 

Mr.  Murphy. — He  was  not  on  that  jury  either,  Mr.  Daly. 

Mr.  Daly. — I beg  your  pardon.  I find  I have  been  wrongly  informed. 
Mr.  Bolton. — Let  the  gentleman  stand  aside  now. 

29.  James  Stewart  Kincaid,  De  Vesci- terrace,  Kingstown,  chal- 
lenged. 

92.  James  Smith,  14,  Queen-street,  stand  aside. 

44.  James  Rorke,  138,  Great  Britain-street,  stand  aside. 

57.  Joseph  Martin,  48,  Fleet-street,  stand  aside. 

61.  James  Martin,  3,  Drumcondra-road,  stand  aside. 

18.  Patrick  J.  Plunkett,  14,  Palmerston-road,  Rathfarnham,  stand 
aside. 

80.  Walter  R.  Trevelyan,  Clifton-terrace,  Monkstown,  challenged. 

66.  John  Alfred  Trench,  5,  St.  James’s-road,  Clonskeagh,  chal- 
lenged. 

12.  Joseph  Shannon,  57,  Camden-street,  Lower,  stand  aside. 

67.  James  Whelan,  Kimmage-road,  stand  aside. 

70.  Wm.  Doyle,  Lower  George’s-street,  Kingstown,  stand  aside. 

2.  Joseph  O’Neill,  Kinsella,  St.  Dolough’s,  stand  aside. 

48.  George  J.  Cockle,  20,  Eustace-street,  challenged. 

54.  James  M.  Cole,  Upper  George’s-street,  Kinstown,  stand  aside. 

87.  John  Kinsella,  Dolphin’s-barn,  stand  aside. 

62.  Joseph  R.  O’Reilly,  Sans  Souci,  Booterstown,  challenged. 

36.  R.  S.  Treselian,  31,  Lower  Sackville-street,  challenged. 

97.  Patrick  Ryan,  1 and  2,  Townsend-street,  stand  aside. 

17.  Patrick  O’Neill,  Kinsella,  St.  Dolough’s,  stand  aside. 

54.  Thomas  J.  White,  54,  Abbey-street,  stand  aside. 

60.  Edward  Lynch,  Springfield,  Lucan,  stand  aside. 

13.  Patrick  Harvey,  Rathcoole,  stand  aside. 

23.  John  Rigby,  24,  Suffolk-street,  challenged. 

63.  Henry  Booth,  141,  Thomas-street,  called,  came  to  the  book. 

The  Clerk  of  the  Crown. — Prisoner  look  on  the  juror,  juror  look  on 
the  prisoner.  You  shall  well  and  truly  try,  and  true  deliverance 
make 

Mr.  Bolton. — Let  him  stand  aside. 

Mr.  Daly.  — Oh,  you  are  too  late  now 

Mr.  Teeling. — I would  submit  that  it  is  too  late  to  “ stand  aside  ” a 
juror  when  portion  of  the  oath  has  b en  actually  administered. 

Mr.  Murphr. — That  is  an  entire  mistake,  we  can  intervene  at  any 
part,  so  that  it  is  before  the  oath  is  finished. 

Mr.  Justice  O’Brien. — It  is  entirely  in  the  discretion  of  the  court, 

and  I have  allowed  Mr.  Daly  to  challenge  gentlemen  repeatedly upon 

both  trials — when  the  oath  had  been  partially  administered,  and  I shall 
always  allow  up  to  the  very  last  moment,  the  challenge  or  the  inter- 
vention of  the  Crown  to  prevail.  The  rule,  I take  it,  is — the  rule  upon 
which  I will  always  act,  is  that  the  juror  shall  be  sworn  with  the  full 
assent  of  both  sides. 

Mr.  Teeling. — That,  my  lord,  seems  to  be  very  proper  in  principle. 
Mr.  Justice  O'Brien. — Tn  former  timesyou  know,  Mr.  Teeling,  when 
the  juror  actually  came  to  the  book,  the  time  had  gone  to  say  either 
challenge  or  stand  by,  but  that  is  not  so  now. 

Mr.  Teeling. — I am  glad  the  practice  is  changed  my  lord,  and  that  the 
rule  is  as  your  lordship  has  put  it — a most  just  one. 

36.  Robert  Shaw,  62,  Lower  Mount  street,  challenged. 

73.  Edward  Ryan,  23,  Clare-street,  stand  aside. 

89.  William  Coleman,  3,  Liffey-street,  Upper,  stand  aside. 

16.  Anthony  Devereux,  132,  Thomas-street,  stand  aside. 

74.  Samuel  Srnallridge,  55,  Seville-place,  stand  aside. 
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56.  Edward  Fox,  Ghmageary  Hall,  Kingstown,  called. 

A Juror. — Mr.  Fox  has  gone  into  the  jury  room,  my  lord. 

Mr.  Bolton. — Oh,  he  was  excused,  having  served  on  the  City  Grand 
J u ry. 

Mr.  Justice  O’Briex. — He  has  gone  to  cover 

Subsequently  Mr.  Fox  appeared  in  the  jury  gallery,  and. 

Mr.  Justice  O’Brien,  addressing  him,  said: — Mr.  Fox,  it  is  observed 
that  you  have  broken  cover ; do  you  wish  to  say  anything  for  not 
attending  when  called  1 

Mr.  Murphy. — -Oh  ! He  is  excused,  my  lord 

Mr.  Justice  O’Brienv — Very  well,  Mr.  Fox,  you  are  excused. 

76.  Richard  Booth,  63  and  64,  Stephen-street,  challenged. 

5 2.  Michael  Roe,  28,  Earl-street,  stand  aside. 

49.  John  Martin,  38,  Baggot-street,  Lower,  called. 

Mr.  Daly. — I challenge  this  juror  for  cause. 

Mr.  Justice  O’Brien. — What  is  your  cause  1 

Mr.  Duly. — That  he  served  on  the  first  jury — the  jury  that  disagreed. 

Mr.  Justice  O’Brien. — That  is  no  legal  cause,  but  you  can  take 
means  to  have  it  determined  in  the  ordinary  way— whether  that  is 
cause  or  may  be  cause — whether  he  is  indifferent  or  not  by  reason  of 
his  having  served  on  a former  jury. 

Mr.  'Deeding . — The  technical  ground  of  our  challenge — Mr.  Daly  did 
not  put  it  quite  correctly — is  that  the  juror  is  not  indifferent. 

Mr.  Justice  O’Brien. — Very  well,  let  a jury  be  appointe  1 to  have 
this  issue  tried.  Mr.  Murphy  do  you  wish  the  issue  tried,  or  can  you 
dispense  with  it  ? 

Mr.  Murphy.  — If  there  is  no  other  ground  than  that  stated  by  Mr.  Daly, 
it  would  be  a matter  of  direction  for  the  court  But  for  the  present  I 
won’t  delay  the  proceedings  ; and  though,  perhaps,  I should  not  yield, 
I will  say  to  this  juror  stand  by 

100.  Francis  Ormsby,  Kingsbridge  Terminus,  challenged. 

33.  Thomas  J.  Plunkett,  Poi’tmarnock,  Baldoyle,  challenged. 

32.  Terence  O’Neill,  Balbriggan,  stand  aside. 

96.  John  Miller,  29,  Church-street,  Old,  called. 

Mr.  Daly. — That  is  a challenge  for  cause,  too,  that  he  served  on  the 
first  jury. 

Mr.  Murphy.— It  is  not  necessary  for  me  to  try  the  question  out  now — 
let  him  stand  aside  for  the  present. 

42.  Wm.  R.  F.  Godley,  Forthill,  Chapelizod,  called. 

Mr.  Daly  — That  gentleman  was  also  on  the  first  jury.  I suppose 
like  case  like  rule. 

Mr.  Murphy. — No,  this  must  be  decided ; and,  my  lord,  I will  try  it 
now. 

Mr.  Justice  O’Brien. --Very  well.  Let  triers  be  appointed — take 
two  of  the  jurors  who  have  answered. 

Messrs.  Thomas  W.  Russell,  102,  Stephen’s-green,  and  James  King, 
24,  Eccles-street,  having  been  sworn  to  try  whether  the  juror  “ stands 
indifferent  between  the  parties  to  this  issue,  to  try  the  prisoner  at  the. 
bar.” 


Mr.  Godley  was  sworn,  and  examined  by  Mr.  Teeling. 

You  were  one  of  the  jurors  in  the  first  of  these  trials,  I believe  ? — 

Yes,  sir. 

And  you  are  aware  of  course  that,  upon  that  trial,  evidence  was  given 
affecting  the  prisoner  now  at  the  bar — Thomas  Higgins  (Tom)  ? — Yes. 

Now,  may  I ask  you,  have  you  formed  any  opinion  as  to  his  guilt— as 
to  the  guilt  of  the  three 

Mr.  Murphy. — I beg  your  pardon,  Mr.  Teeling — that  is  not  the 

question. 

Mr.  Justice  O’Brien — It  is  not.  I will  ask  the  question  myself. 
Mr.  Godley,  by  reason  of  your  having  served  upon  a former  jury,  or  from 
any  other  cause,  will  you  be  prevented  from  finding  a true  verdict  upon 
this  trial,  according  to  the  evidence? — No,  my  lord. 

Mr.  Teeling. — I need  only  say,  after  that  answer,  that  there  could  not 
be  the  slightest  objection  to  his  serving,  and  I would  beg  of  him  dis- 
tinctly to  understand  that  in  the  course  taken  by  me  there  was  not  the 
slightest  intention  to  insult  or  annoy  him — the  inquiry  was  merely  for 
purpose  of  ascertaining  the  state  of  his  mind. 

Mr.  Justice  O’Brien. — Certainly,  and  itshall  not  prejudice  your  client 
in  any  degree  whatever. 

The  triers  found  that  the  juror  stood  indifferent  to  determine  upon  the 
issue  submitted  to  him,  and 

William  R.  F.  Godley  was  sworn  on  the  jury. 

59.  James  King,  Crosthwaite-park,  Kingstown,  called. 

Mr.  Teeling. — I believe  this  gentleman  also  served  on  the  first  jury. 
I do  not  want  to  go  through  the  same  ceremony  again — to  put  the  juror 
or  your  lordship  to  trouble.  I will  be  quite  satisfied  with  the  answer  of 
the  juror  to  the  question  put  by  your  lordship  without  swearing  triors 
at  all. 
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Mr.  Justice  O’Brien. — I will  put  no  question  to  him  at  all  unless 
formal  objection  is  made  and  tried  in  the  ordinary  way.  I have  no  right 
to  ask  him  any  question  at  all — I would,  if  I did  so,  entirely  exceed  my 
own  powers. 

Mr.  Teeling. — Very  well,  my  lord — it  was  only  to  save  time.  I am 
hound  to  challenge  now,  but  only  in  the  sense  I challenged  the  other 
juror,  for  cause.  I have  no  objection  to  the  same  triers. 

Mr.  Justice  O’Brien. — -That  cannot  be.  Mr.  King,  the  subject  of  the 
inquiry,  was  one  of  the  last  triers.  Take  Mr.  Godley  and  Mr.  Russell. 
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Messrs.  Wm.  R.  F.  Godley  and  T.  W.  Russell  being  sworn  as  triers- 
Mr.  King  sworn,  and  examined  by  Mr.  Teeling. 


I believe  you  served  as  a juror  on  the  first  trial  ? — Yes. 

Mr.  Teeling. — If  your  lordship  would  kindly  give  me  the  exact  terms 
in  which  you  put  the  question  I will  be  obliged. 

Mr.  Justice  O’Brien. — Yes,  except  from  the  circumstance  of  his 
having  served  upon  a former  jury,  and  leaving  that  out  of  considera- 
tion, is  there  any  cause  that  would  prevent  his  finding  a true  verdict  in 
this  trial  according  to  the  evidence  1 

Mr.  Teeling. — You  have  heard  his  lordship’s  question,  Mr.  King — 
what  answer  do  you  give?  I will  be  satisfied  with  your  answer  to  it, 
whatever  it  may  be? — It  is  according  to  the  evidence  that  I will  find 
any  verdict. 

Mr.  Justice  O’Brien. — Let  the  triers  find  then  that  he  stands  indif- 
ferent.— Verdict  accordingly. 

James  King  was  then  sworn  on  the  jury. 

Bernard  Rispin,  34,  Eccles-street,  stand  aside. 

60.  Thomas  W.  Russell,  102,  Stephen’s-green,  south,  called. 

Mr.  Justice  O’Brien. — Now,  Mr.  Teeling,  do  you  make  the  same 
objection  ? 

Mr.  Teeling. — I do  not,  my  lord,  with  this  juror. 

Mr.  Russell. — I suppose  there  is  no  use  in  asking  to  be  excused 
myself. 

Mr.  Justice  O’Brien. — I fear  not. 

Mr.  Teeling. — Unless  you  could  answer  my  question  in  the  way  I 
desire. 

Mr.  Russell. — I could  not. 

7.  William  F.  Lennon,  39,  Dawson-street,  sworn. 

94.  Daniel  Burke,  1,  James’s-street,  east,  stand  aside. 

16.  Frederick  Maple,  Mario  House,  Blackrock,  sworn. 

80.  Isaac  J.  Smallman,  17,  Westland-row,  sworn. 

49.  Arthur  Rotheram,  Longford-terrace,  Monkstown,  sworn. 

82.  Charles  Coghlan,  Kilbarrack,  Upper  Raheny,  stand  aside. 

32.  James  M‘Donald,  31,  North  Wall-quay,  stand  aside. 

95.  Henry  C.  Bloxham,  Terenure-road,  sworn. 

64.  Laurence  B.  Rorke,  Knockmitten,  Clondalkin,  stand  aside. 

31.  Maurice  Leonard,  94,  Thomas-street,  stand  aside. 

14.  James  Bolger,  35,  George ’s-street,  stand  aside. 

45.  William  Ley  burn,  Lower  George’s-street,  Kingstown. 

9.  Michael  O’Mara,  91,  Mount-street,  Lower,  stand  aside. 

37.  Patrick  C.  Warren,  1,  Capel-street,  stand  aside. 

65.  Robert  Mason,  106,  Talbot-street,  sworn. 

6.  Charles  Kendall,  72,  Gardiner-street,  Lower,  stand  aside. 

68.  William  George  Sloane,  3,  Stephen’s-green,  North,  sworn. 

42.  Patrick  O’Toole,  1 and  2,  Dawson-lane,  stand  aside. 

11.  Patrick  Ford,  Swords,  stand  aside. 

95.  Joseph  Connelly,  Great  Bri tain-street,  stand  aside. 

89.  Patrick  Martin,  38  and  39,  Ranelagh-road,  stand  aside. 

29.  James  Fuller,  12,  Dawson-street,  stand  aside. 

76.  John  Merton,  Lusk,  stand  aside. 

47.  James  P.  O’Reilly,  Eglinton-road,  stand  aside. 

10.  Henry  E.  Phillipson,  29,  Stafford-street,  called. 

Mr.  Phillipson. — Could  I not  be  excused,  my  lord.  I served  on  two 
juries  at  this  Commission. 

Mr.  Justice  O’Brien. — I am  aware  of  that,  sir 

Mr.  Teeling. — We  challenge  for  cause  if  your  lordship  pleases. 

Mr.  Justice  O’Brien. — Will  you  not  pass  this  gentleman  for  the 
present,  Mr.  Murphy  ? 

Mr.  Murphy. — Yes,  for  the  present,  we  have  sufficient  men. 

15.  John  Low,  Farmley,  Dundrum,  stand  aside. 

27.  William  Glann,  83,  Pembroke-road. 

Mr.  Bolton. — Stand  aside,  on  the  same  ground. 

99.  James  Williams,  205  and  206,  Great  Britain-street,  stand  aside. 
21.  Charles  Uniacke  Townshend,  10,  Burlington-road,  sworn. 


The  jury  having  answered  to  their  names  as  follows  : — John  Fuller 
Boake  (foreman),  William  R.  F.  Godley,  James  King,  Thomas  W. 
Russell,  William  F.  Lennon,  Frederick  Maple,  Isaac  J.  Smallman, 
Arthur  Rotliei-am,  Henry  C.  Bloxham,  Robert  Mason,  William  George 
Sloane,  and  Charles  Uniacke  Townshend. 
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The  Cleric  of  tlve  Crown  said. — Gentlemen  of  the  jury,  in  number  two, 
the  prisoner  at  the  bar,  Thomas  Higgins  (Tom),  stands  indicted,  that 
he  on  the  3rd  of  January,  1882,  feloniously,  wilfully,  and  of  his  malice 
aforethought,  did  kill  and  murder  one  Joseph  Huddy.  To  that  indict- 
ment he  has  pleaded  not  guilty.  Your  issue  is  try  and  inquire  whether 
he  is  gnilty  or  not. 

Mr.  Murphy. — Gentlemen  of  the  jury,  the  prisoner  is  placed  on  ■ 
trial  before  you,  charged  with  the  wilful  murder  of  a man  named  J oe 
Hnddy.  Of  course  it  is  impossible  to  suppose  that  you  all  are  not 
aware  of  a good  many  of  the  circumstances  under  which  this  charge  is 
preferred,  and  is  likely  to  be  pressed  against  the  prisoner  at  the 
bar.  But  I feel  perfectly  certain  it  is  totally  unnecessary  for  me  or 
the  counsel  who  act  for  the  prisoner  here,  to  ask  you  to  put  aside,  as 

far  as  you  possibly  can,  altogether  from  your  mind  anything  what- 

ever that  you  have  previously  heard  with  respect  to  the  tragedy 
in  which  two  persons,  Joe  Huddy  and  his  grandson,  lost  their  lives, 
and  also  the  facts  that  have  been  proved  in  this  Court  previously, 
and  have  appeared  in  the  public  prints.  Your  duty  is,  and  that  I 
feel  confident  you  -will  fulfil,  to  concentrate  and  fasten  your  minds 
altogether  on  the  evidence  that  will  be  now  adduced  before  you,  and 

when  you  have  heard  it,  examined  into  it,  and  weighed  it  with  all 

the  skill  and  judgment  that  you  are  capable  of,  to  give  a true  and 
honest  verdict  in  accordance  with  the  conviction  that  that  avidence  will 
bring  home  to  you.  If  it  satisfies  you — that  produced  on  the  part  of  the 
prosecution,  that  the  prisoner  is  guilty,  your  verdict  will  be  that  of 
“ guilty,”  but  if  it  does  not  fully  and  completely  satisfy  you,  and  bring 
home  moral  certainty  to  your  minds,  then  your  duty  will  be  to  bring 
in  a verdict  of  “not  guilty”  against  the  prisoner,  no  matter  what 
suspicions  or  what  doubts  you  consider  the  evidence  may  raise 
against  him.  It  will  appear  to  you  in  evidence  that  a man  named 
J oe  Huddy,  who  acted  as  bailiff  on  the  estate  of  Lord  Ardilaun,  left 
his  residence  on  the  morning  of  the  3rd  of  January,  in  order  to  serve 
some  civil  bill  processes  or  ejectments  on  portion  of  the  estate  of  Lord 
Ardilaun.  The  day  of  the  3rd  of  January,  I believe,  was  the  very 
last  day  for  effecting  service  for  the  approaching  Quarter  Sessions, 
at  which  it  was  intended  those  ejectments  should  come  on  to  be 
heard.  My  Lord  Ardilaun  had,  in  a portion  of  the  county  Galway, 
bordering  on  Lough  Mask,  some  townlands  called  Cloughbrack — 
Clough  brack  Upper,  Cloughbrack  Middle,  and  Cloughbrack  Lower. 
He  had  a good  many  tenants  on  these  townlands,  paying  each  small 
sums  in  rent,  but  having,  I believe — in  some  instances  at  least — 
tolerably  extensive  holdings ; and  for  over  three  years,  I understand, 
his  lordship  had  not  got  a shilling  of  rent  from  a great  many  persons 
on  those  townlands.  That  was  not  at  all  because  of  any  case  being 
made  out  by  them,  or  because  of  representations  made  by  them  that 
there  were  bad  seasons,  or  that  they  were  unable  to  pay ; but  it  was 
part  of  a general  combination  on  the  property  against  the  payment  of 
rent  to  the  gentleman  entitled  to  receive  it;  and  having  borne  with  that 
for  a long  time,  my  lord  considered  it  necessary  in  Januai-y  last  to  issue 
several  civil  bill  ejectments  against  the  persons  who  so  refused  to  pay 
him  any  rent.  In  the  townlands  of  Cloughbrack  tl  ere  were  to  be 
served,  ou  the  day  of  the  3rd  of  January,  ejectment  processes  to  the 
number  of  twelve  or  so — certainly  up  to  twelve.  Huddy  was  the  bailiff 
appointed  to  serve  them,  and  I think  you  will  be  perfectly  satisfied  that 
it  was  well  known  on  these  townlands  that  he  was  to  visit  them  some 
time  prior  to  the  quarter  sessions,  in  order  to  serve  the  civil  bill  eject- 
ments ; because  the  agent,  Mr.  Burke,  had  declared  the  determination 
of  Lord  Ardilaun  to  enforce  payment  of  the  rents  that  were  due  to  him  ; 
and  I think  you  will  be  satisfied  that  Huddy  was  ex- 
pected, and  that  preparations  were  made  to  meet  him.  He 
took  with  him,  to  accompany  him,  I suppose,  for  the  day,  a little 
grandson,  aged,  I believe,  about  sixteen  or  seventeen  years,  if  so  much. 
They  both  started  very  early  on  the  morning  of  the  3rd  of  January  from 
a place  called  Creevagh,  which  was  situate  seven  or  eight  miles  from 
the  first  portion  of  these  townlands  where  he  had  to  effect  service.  They 
started  ou  a car,  and  must  have  arrived  at  the  place  tolerably  early  in 
order  to  perform  the  duty  that  Huddy  intended  to  perform  on  that  day. 
Now,  I dare  say  most  of  you  are  aware  of  the  mode  that  must  be 
adopted  by  any  person  serving  a law  process,  whether  ejectment  or  any 
other  kind  of  law  process.  He  has  what  is  called  the  original  writ  or 
document,  and  in  cases  of  ejectments  for  the  Civil  Bill  Courts  they  are 
stamped  with  a 2«.  6 d.  sfamp.  That  is,  the  originals  are  so  stamped. 
Then  he  should,  even  in  the  case  of  only  one  tenant,  have  a copy 
to  be  served  on  him,  stamped  with  a 6 d.  stamp.  Should  there 
Ik;  more  tenants  than  one,  whether  in  the  position  of  under 
tenants,  or  in  possession  of  some  other  portion  of  the  premises, 
it  is  generally  considered — at  least  in  the  case  of  other  tenants — 
it  is  generally  considered  necessary  or  safe  to  have  a copy  for 
each  one  of  these,  in  order  that  the  service  may  be  deemed  complete 


when  the  matter  comes  before  the  court,  and  les]t  it  may  be  said 
such  and  such  a person,  having  some  interest  in  the  possession  of  the 
lands,  has  not  been  served  with  notice  of  the  proceedings.  When  the 
civil  bill  officer  effects  service  at  any  house  or  place  he  is  to  leave  tqe 
copy  with  the  person  on  whom  he  is  to  effect  service,  and  he  should 
then  make  an  indorsement  on  the  original  writ  or  process,  stating  that 
he  has,  on  the  given  day,  effected  service  by  leaving  a copy  at  the  house 
or  with  so  and  so,  at  such  a place  ; for,  on  looking  on  it  afterwards  in 
Court,  he  proves  that  service,  and,  in  case  of  his  death  before 
the  matter  came  on  for  hearing,  his  entry  so  made,  in  the  ordi- 
nary course  of  his  business,  is  admitted  as  evidence  of  the  fact 
that  service  had  been  effected.  Now,  poor  Huddv  started  on  this  dny 
that  I have  mentioned  to  you,  with  a good  many  civil  bill  processes. 
The  sub-agent  in  the  office  had  given  them  to  him  some  time  previously 
— nearly  a dozen,  for  different  persons  on  the  three  townlands  that  I have 
named.  The  poor  fellow,  whose  age  was,  I believe,  over  seventy  years,  wrs 
an  intelligent  little  man.  as  I understand,  and  had  been  a long  time  in  the 
performance  of  duties  similar  to  this — he  was  a remarkably  methodical 
person,  faithful  and  honest  in  the  discharge  of  the  duties  imposed  upon  him. 
After  coming  to  that  road  called  the  Clonbur-roacl,  there  is  a read  run- 
ning from  east  to  west  tolerably  close  to  Lough  Mask.  (Map  handed  to 
jury).  That  road  will  be  known  to  you  as  the  Clonbur-road.  There 
is  one  large  main  road  running  from  north  to  south  from  off  that  Clon- 
bur-road, which  will  be  known  to  you  as  the  Cornamona-road.  Huddy 
came  from  the  Clonbur  direction,  from  a place  called  Crevagh ; and  he 
appears  to  have  left  the  main  road  at  a point  marked  on  the  map,  and 
he  came  to  the  house  where  you  see  the  words  “ Mary  Walsh  ” written. 
The  real  tenant  of  that  place  is  the  widow  Comar.  Bridget  Comar, 
whose  daughter  Mary  was  married  to  a man  named  Walsh,  and  Mary 
Walsh  and  her  husband  lived  in  the  house  with  Bridget  Comar,  the 
widow,  but  Bridget  Comar  was  the  tenant,  and,  I suppose,  as  to  that 
house  there  should  be  two  copies  of  the  writ,  for 
the  old  woman  should  be  served  as  well  as  the  other  people. 
Huddy  left  his  car  down  on  the  Clonbur-road.  We  don’t  know 
what  arrangements  he  made,  we  could  not  give  it  in  evidence,  what 
arrangements  he  did  make  as  to  where  he  was  to  meet  that  car  again, 
but  he  never  met  it  again.  He  was  never  seen  alive  again  by  the  car- 
man who  drove  him,  nor  the  little  boy.  Now,  gentlemen  of  the  juiy, 
the  aged  man  Huddy,  and  the  young  boy,  just  entering  on  life,  left  the 
car  there  that  morning,  but  did  not  return  to  their  home  that  evening, 
and  it  was  at  once  known  that  they  had  met  with  foul  play.  A search 
was  made  for  their  bodies,  in  the . direction  which  they  had  taken,  next 
day,  for  at  once  the  conviction  came  home  to  all  that  Huddy  and  his 
grandson  must  have  been  murdered.  The  only  expectation  of  those  who 
were  searching  was,  that  they  might  find  the  dead  bodies  of  the 
two  men  who  went  out  that  morning,  on  the  duty  I have  told 
you  of.  That  was  on  the  3rd  January.  The  officers  of  justice  were 
there  that  evening.  I shall  tell  you  presently  how  far  they  were  able  to  get 
upon  the  track  of  the  crime,  but  they  became  satisfied  soon  that  tlie 
place  to  search  for  the  bodies  of  the  murdered  men  was  in  Lough  Mask. 
A cutter  from  Her  Majesty’s  ship  Valorous  was  brought  overland  with 
great  difficulty,  into  Lough  Mask.  From  some  rumours  or  reports  that 
reached  them,  or  some  secret  intelligence,  they  get  after  some  days,  they 
were  able  to  confine  their  searches  to  a place  bordering  on  these  little 
islands  you  see  here  (points  to  islands  on  map).  I believe  on  one  of  these 
islands  they  found  some  large  stones  disturbed  or  displaced,  and  in 
that  neighbourhood,  on  the  27th  January,  they  found  the  two  bodies, 
that  of  Joe  Huddy,  the  old  man,  and  that  of  the  young  boy,  aged  sixteen 
or  seventeen.  That  of  the  young  boy  was  then  tied  up  in  a sack,  tied 
up  with  a stone  of  immense  weight — I should  think  (you  will  see  it  here) 
up  to  half-a  hundred  ; and  there  was  tied  to  the  legs  of  the  old  man — his 
body  was  not  in  a sack — an  equally  large  stone,  or  probably  larger,  and 
both  would  have  kept  the  bodies  secure  at  the  bottom  of  that  lake  as 
long  as  the  means  by  which  they  were  attached  to  the  bodies  would  have 
lasted.  Poor  old  Joe  Huddy  had  with  him  at  the  time  of  his  death  a 
large  overcoat.  He  was  accustomed  to  wear  it,  and  he  had  inside  that  some 
kind  of  little  coat  with  pockets  at  each  side  of  it.  An  examination 
was  made  of  the  pockets  of  his  coat,  and  in  the  inside  pockets,  in 
each,  I believe,  of  the  inside  pockets  there  was  found  some  papers, 
and  they  were  only  altogether  six  in  number.  Three  of  them  appeared 
to  have  been  three  of  the  original  processes  that  he  got  for  service, 
and  three  others  were  copies.  The  three  copies  were  not  copies  exactly  of 
the  originals,  but  there  were  in  all  only  six  documents,  three  originals 
and  three  copies.  Gentlemen  of  the  jury,  those  who  were  engaged  at 
that  period  with  the  utmost  activity  in  investigating  this  crime,  were 
able  to  satisfy  themselves,  at  least,  that  Joe  Huddy  had  never  been 
seen  alive  after  he  came  to  the  place  where  you  see  the  name  of 
Matthias  Kerrigan,  and  that  his  progress  or  that  of  his  little 
grandson,  could  not  be  traced  after  he  had  reached  that  spot. 
And  it  will  be  proved  beyond  all  doubt  or  question  before  vou, 
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that  they  were  right  in  that  conclusion,  and  that  Huddy  and  his  grandson 
had  met  their  fate.  Up  to  that  part  of  the  boreen  that  runs  off  from 
the  Clonbur  road  in  the' direction  of  some  bog  or  hill  that  is  up  there, 
they  ascertained  that  he  had  called,  early  in  the  morning  it  must  have 
been,  at  the  house  where  Mary  Walsh  was  living.  The  only  occupants 
of  the  house  on  the  morning  of  the  3rd  were  Mary  Walsh  herself  and 
a little  child  only  three  or  four  years  of  age.  She  had  been  delicate 
for  a considerable  time,  and  had  been  accustomed  to  keep  her  bed  for 
week  after  week.  The  poor  woman  had  been  ailing  for  a long  time,  I 
believe.  She  was  in  bed  on  that  morning  when  Joe  Huddy  came,  and 
he  effected  service  of  the  process  at  her  house.  Her  husband  and  her 
mother,  the  Widow  Comar,  were  absent  from  the  preceding  day — the 
3rd  January,  I may  tell  you,  was  Tuesday— they  were  absent  from  the 
preceding  day,  Monday,  intending  to  go  to  the  funeral  of  a neighbouring 
man  named  Joyce.  He  was,  as  a matter  of  fact,  buried  on  Tuesday, 
and  if  it  should  possibly  come  into  this  case  he  was  buried 
five  or  six  miles  away  from  this  townland,  they  ascertained  that  he  had 
called  at  Mary  Walsh’s,  the  car  I believe  could  not  travel  up  the  place 
at  all.  The  little  bov  was  found  to  be  with  him,  and  they  ascertained 
that  the  next  place  they  called  at,  was  the  house  of  Patrick  Moran, 
and  at  Patrick  Moran’s  house  he  effected  service  of  the  process  by 
giving  a copy  of  it  to  his  wife,  Mary  Moran.  Now,  Mary  Walsh  will 
tell  you,  that  she  got  up  in  order  take  this,  but  she  cannot  fix  the  hour. 
She  cannot  tell  to  what  hour  she  remained  in  her  bed.  Mary  Moran 
must  state,  that  when  he  called  it  was,  as  she  calls  at  least  early  in  the 
morning.  The  course  he  should  then  have  taken  in  order  to  continue 
service  of  the  writs  and  documents  he  had,  at  least  the  most  natural 
course,  would  have  been  to  cross  some  moorland  here,  and  come  down 
upon  the  Cornamona  road,  and  came  down  again  to  the  Clonbur  road. 
He  did  unquestionably  come  down  on  the  Clonbur  road  after  he  was 
seen  by  James  Flynn  and  Mark  Flynn,  who  live  in  one  of  these  houses. 
One  of  the  inhabitants  of  these  houses  had  got  up  that  morning, 
eaten  his  breakfast,  he  said  early,  because  he  wanted  to  go  some 
distance,  and  after  he  came  out,  just  upon  the  road,  he  saw  Joe 
Huddy  and  this  little  boy  along  the  road  making  either  for  the  place 
where  you  see  the  house  of  James  Macken — that  point  of  the  road  he 
should  have  come  up — this  little  boreen  where  you  see  the  first  house 
of  Michael  Corbett,  next  Patrick  Macken,  next  Patrick  Higgins.  Now, 
gentlemen,  his  course  then  was,  so  far  as  we  can  ascertain,  first  at  the 
house  of  Mary  Walsh,  next  at  the  house  of  Patrick  Moran,  next  to  cut 
across  this  road  and  turn  down  near  that  place  where  you  see 
America  written — came  along  over  it  to  the  west,  leaving  that  road 
and  coming  up  towards  the  place  where  you  see  Matthias  Kerrigan’s 
name  written.  Now,  he  should  have  served  in  that  course  some  persons 
in  Cloughbrack,  Middle,  for  whom  he  had  writs.  There  were  persons 
along  the  road  up  here — he  had,  writs,  certainly,  for  Patrick  Macken, 
he  had  writs,  certainly  for  Patrick  Higgins,  he  had  writs  for 
Matthias  Kerrigan — he  had  writs  then — some  distance  off — you  see 
two  names  Patrick  Kyne  and  Luke  Kyne — and  for  a person 
named  Hyland,  who  lived  up  also  in  that  direction — of  Pat  and  Luke 
K vne,  and  which  certainly  was  beyond  the  house  of  Matthias  Kerrigan; 
and  as  he  served  the  persons  whom  he  ought  to  have  served,  when  he 
met  them  at  Mary  Walsh’s  house,  and  at  Pat  Moran’s  house,  and  some 
of  the  others,  and  then  Cloughbrack  Middle,  and  others  towards  the 
house  of  Matthias  Kerrigan.  It  is  to  be  presumed  that  the  experienced 
man,  who  went  out  to  discharge  his  duty  on  that  day,  knew  it  was  the 
last  day  he  had  to  fulfil  that  duty,  effected  service  on  all  the  persons 
who  lay  in  his  course,  from  the  house  of  Mary  Walsh,  going  round  that 
way  to  the  house  of  Matthias  Kerrigan.  Now,  gentlemen  of  the  jury, 
this  model  I have  before  me  represents  that  boreen  ; you  have  then, 
what  appears  on  the  map,  with  the  names  of  Macken, Higgins,  and  Kerri- 
gan, and  it  leads  on  to  some  little  bog  land  or  mountain,  some  distance 
further  on,  about  half  a mile  or  perhaps  a mile.  That  represents  accur- 
ately the  house  of  a man  named  Patrick  hi  iggins,  for  whom  J oe  Huddy  ha  1 
a process  of  ejectment,  and  on  whom  he  might  have  effected  service  that 
ra  >rning,  and  on  whom,  I ask  you  to  believe,  he  certainly  did  effect  se^vici 
I may  tell  you  that  when  the  officers  of  justice  went  there — peace 
officers  and  others  —they  found  the  utmost  difficulty  in  getting  any 
information  whatsoever,  and  they  came  to  the  conclusion,  from  some 
little  answers  they  used  to  get  to  questions  put  here  and  there — they  came 
to  the  conclusion  that  Joe  Huddy  and  his  grandson  lost  their  lives  some 
where  in  this  portion  of  the  boreen,  and  that  shots  were  fired  there  on  that 
day  ascertained  beyond  any  doubt.  They  made  several  arrests  in  the 
neighbourhood.  They  arrested  that  night,  or  next  day  or  so,  the  occupants 
of  this  house,  the  man  Patrick  Higgins  ; they  arrested  Matthew  Kerrigan, 
and  his  young  son,  named  Matthias.  They  made  several  other 
arrests,  but  were  utterly  unable  to  gain  any  specific  information  as  to 
how  Joe  Huddy  and  his  grandson  had  been  despatched  except  that  shots 
had  been  heard,  and  they  came  to  the  conclusion  that  they  two  had  been 
murdered,  and  that  the  shots  that  were  heard  that  day  had  been  fired  at 
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Joe  Huddy  and  his  grandson  ; that  the  bodies  were  found  in 
Lough  Mask.  An  examination  was  made  of  them,  and  it  was 
found  that  they  were  quite  correct,  at  least  as  to  the  conclusion 
they  came  to  as  to  the  cause  of  death.  Joe  Huddy  had  five  bullet 
bullet  wounds  on  him ; four  on  the  head,  one  on  the  back  of  the 
head  penetrating  into  the  brain ; another  in  the  front  also  penetrating 
into  the  brain— either  certain  death  to  nature.  Two  others  in  the  side 
of  the  head  had  glanced  off,  and  went  in  the  shoulders— five  in  all.  The 
little  boy  had  been  despatched  by  two  bullets  that  had  entered  the  brain, 
either,  I believe,  quite  certain  to  have  produced  death,  and  they  came,  as 
you  will  come,  to  the  conclusion,  that  there  must  have  been  two  armed 
men  at  least  engaged  in  that  dark  work.  They  became  satisfied 
in  their  own  minds,  I suppose,  that  the  inhabitants  of  the  house 
near  which  they  were  convinced — T believe  they  found  on  some 
parts  on  the  walls  — searching  with  that  keenness  and  sharp- 
sightedness which  they  must  pursue  in  bringing  out  crime  in  this 
country — they  found  some  bullet  marks  on  the  walls  that  gave  them 
further  proof.  They  had  only  localized  previously  the  place  where  the 
shots  were  heard — they  found  some  bullet  marks  on  the  wall,  and  they 
became  convinced  that  the  inhabitants  of  that  house  could  not  be 
ignorant  of  the  circumstances  under  which  this  murder  was  perpetrated 
in  broad  noon  daylight.  Kerrigan  and  his  son,  with  others,  were 
arrested.  The  only  other  occupants  of  the  house  were  his  wife  and  a 
little  boy,  who  was  about  only  eleven,  or  perhaps  going  on  twelve, 
years  of  age,  and  a little  girl  aged  nine  or  ten.  He  had  another 
daughter  who  was  away  at  the  time  in  service  in  some  part 
of  the  country.  It  was  perfectly  patent  that  the  , assassi- 
nation of  these  two  men  on  that  day  was  the  result  of  some 
organized  conspiracy — by  some  persons  who  were  directed  to  take  the 
lives  of  the  persons  who  had  dared  to  come  to  serve  any  legal  process, 
in  defiance  of  the  mandates  of  those  who  thought  they'  were  then 
governing,  and  who  could  continue  to  govern  this  country.  It  was 
done  in  the  broad  noon  full  light  of  day  ; at  least  must  have  been 
about  breakfast  time.  From  the  hours  they  ascertained  the  Huddy’s 
had  started,  and  the  hours  at  which  they  had  been  at  these  two 
places,  they  found  the  bodies  had  been  buried  in  Lough  Mask  two  or 
three  miles  away  from  the  boreen.  It  must  be  accurate,  and  I 
suppose  several  persons  must  have  seen  these  bodies  carried 
down  along  the  boreen  crossing  to  the  Clonbur  road  proceeding 
to  the  edge  of  the  lake,  taking  bodies  there  along  to  some  islands  where 
the  stones  were  disturbed.  The  placing  of  large  stones,  if  so  it  must 
have  been  done  by  several  men  engaged  in  it,  and,  of  course,  were  it 
not  for  the  terrible  feature  of  sympathy  that  exists  with  crime  and 
assassination,  that  in  some  cases  terror  produced  by  apprehen- 
sion of  giving  any  information  whatever — they  must  have  felt 
satisfied  that  there  was  a great  many  in  the  district  who  could 
place  their  hands,  if  not  on  the  persons  that  had  actually  com- 
mitted the  assassinations,  at  least  the  persons  they  saw  in  the 
disposal  of  the  bodies.  Of  course  it  is  perfectly  manifest  to  you  that 
the  persons  who  committed  the  murders,  that  the  thing  they  sought 
after  was  the  speedy  disposal  of  the  bodies,  and  whoever  were  engaged 
in  directing  the  disposition  of  the  bodies  could  contrive  a way  by  which 
they  should  be  so  concealed  as  to  elude  all  possible  search  that  might 
be  made  for  them.  These  persons  of  course  were  they  who  were  en- 
gaged in  the  perpetrating  of  the  crime.  Gentlemen  of  the  jury,  let  me 
now  tell  you  that  the  perpetration  of  that  crime  on  the  evidence  we 
shall  adduce  before  you  was  witnessed  by  at  least  four  persons.  By  at 
least  four  persons,  and  in  all  probability,  before  the  evidence  is  con- 
cluded, you  will  consider  that  there  were  more  persons  spectators  of  it 
than  the  four  you  will  hear  give  the  shocking  details  of  the  circum- 
stances under  which  this  assassination  was  perpetrated.  Two  men 
named  Halloran,  father  and  son,  who  lived  at  some  distance  from  this 
place,  a little  to  the  north,  heard  shots.  They  came  forward  after 
placing  some  corn  in  their  barn,  and  they  knew,  I suppose  as  well  as 
we  do  now,  the  work  that  was  going  on.  They  came  forward  to  take  a 
peep  over  the  wall,  and  they  saw  the  head  and  shoulders  of  three  or 
four  men,  and  they  saw  one  man.  They  placed  him  about 
here,  and  the  one  man  they  placed  about  here  was  the  inhabitant  of 
that  house,  Patrick  Higgins.  Out  on  the  boreen  they  placed  him 
but  they  did  not  see  any  one  of  the  inhabitants  of  the  house  which  I 
may  say  was  the  house  of  their  next  door  neighbour.  They  did  not  see 
either  Matthias  Kerrigan,  or  his  wife,  or  son,  big  or  little  there  at  all. 
When  they  took  this  either  terrified  glance,  or  this  glance,  which  I 
submit  was  just  sufficient  to  satisfy  them,  “ It  is  bad  work.”  I hope 
they  counted  it  so.  There  were  a great  many  looking  at  it  who  thought 
it  good  work,  but  they  satisfied  themselves  it  was  bad  work  was  going 
on,  and  they  left  the  place,  and  went  back  to  their  work,  and  did  not 
inquire  further  into  the  proceedings  of  that  day.  Gentlemen  of  the 
jury,  we  shall  show  you  how  these  bodies  were  conveyed  down  along 
this  boreen.  These  two  men  gave  this  evidence,  and  just  only  the 
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amount  I tell  toil, — heard  two  shots  said  the  father,  heard  two 
shots  said  the  son,  took  a hasty  glance,  saw  three  or  four  men  they  did 
not  know,  and  the  last  of  them  down  on  the  street — I suppose  they 
mean  the  street  or  roadway— here  was  Pat  Higgins,  the  last  of  them— 
the  last  of  the  three  or  four  men.  It  is  a fact  of  great  significance  in 
this  case  that  when  poor  Huddv’s  body  was  discovered,  there  was  found 
on  him,  as  I tell  you,  three  original  processes,  which  were  those  he  should 
keep,  the  originals,  to  prove  the  service,  and  there  was  not  found  the 
original  process  belonging  to  any  house  down  below  the  line  I point  out 
to  you.  There  was  found  no  original  process  for  the  widow  Comar, 
there  was  found  no  original  process  for  Patrick  Moran,  there  was  found 
no  original  process  for  a man  named  Conry,  who  lived  down  there,  or 
for  a man  named  Macken,  who  lived  next,  or  for  Pat  Higgins,  who  lived 
in  this  house.  It  is  perfectly  manifest  there  was  at  least  some  search 
made  in  his  pockets,  that  they  were  rifled  of  some  documents  after  the 
murder,  and  it  is  a fact  of  dreadful  significance,  as  marking  out  the 
place  where  the  fate  overtook  him,  that  he  was  rifled  of  all  the  docu- 
ments that  could  prove  service  at  any  of  the  places  where  he  had 
effected  service.  There  was  found  on  him  the  original  process  I believe 
for  a man  named  Hyland  who  lived  there. 

Mr.  Justice  O’Briex. — Copies  of  the  Kynes’  suits. 

Mr.  Murphy. — Thank  you,  my  lord.  Yes,  there  was  found  the 
original  process  for  this  man.  Some  for  others  beyond  that,  but  there 
was  not  found  the  original  copy  unquestionably  for  the  places  where  we 
could  prove  he  effected  service,  namely,  the  Walsh’s  or  Cormar’s,  and 
Moran’s,  nor  for  this  house,  or  the  house  next  it,  where  he  ought  to 
have  effected  service,  and  for  which  he  had  undoubtedly  received  docu- 
ments. J have  to  tell  you  he  effected  service  on  places  that  he  passed 
that  day  in  order  to  effect  these  services.  Gentlemen  of  the  jury,  the 
murder  was  witnessed  by  Matthias  Kerrigan,  by  his  wife,  Bridget 
Kerrigan,  one  of  the  murders  by  his  son  Matthias,  and  the  two  by  his 
little  bov,  Martin,  under  circumstances  T shall  now  mention  to  you. 
Matthias  Kerrigan  will  swear  that  he  was  in  his  barn,  threshing  oats, 
or  cleaning  out  some  corn  ; his  wife  was  engaged  at  the  time  throwing 
out  water  into  the  yard  here.  I may  tell  you  that  this  place  is  the 
street,  the  little  curtilage  between  the  houses.  She  was  engaged 
throwing  out  some  water  from  potatoes  she  had  boiled  for  their  break- 
fast, and  the  little  boy,  Martin  — a boy  of  ten  or  twelve  years 
of  age  — a smart,  intelligent  boy,  was  going  from  the  dwelling- 
house  towards  his  father  with  some  sipall  basket  for  some  purpose 
he  will  tell  you,  and  his  position  was  about  here.  They  saw  the 
old  man,  known  to  the  husband  and  wife,  not  known  to  the  little 
boy,  with  him  young  Huddy — not  known  to  any  of  them.  They  saw 
the  two  men  coming  along  together,  and  they  just  come  to  about  this 
point  when  they  were  followed  and  overtaken  by  three  men ; Pat 
Higgins,  the  occupant  of  this  house,  and  a man  named  Michael  Flynn 
another,  and  the  prisoner  at  the  bar  the  third,  if  their  evidence  is  true, 
they  had  evidently  followed  them  up  here,  and  had  arranged  at  what  place 
they  were  to  perpetrate  this  ter  rible  deed.  Higgins  came  after  that  aged 
man  with  a stone,  he  took  from  off  one  of  these  dry  walls,  struck  him 
in  the  head — whether  he  kept  the  stone  in  his  hand  or  threw  it  at  him 
I don’t  know;  felling  the  old  man  easily.  He  was  a man  much  superior 
in  size  and  strength  to  him,  and  when  he  felled  the  old  man  the 
prisoner  at  the  bar,  and  Michael  Flynn — the  two  armed  men  that  perpe- 
trated this,  and  who  were  according  to  the  evidence  I will  submit  to  you, 
the  men  chosen  for  this  assassination — the  prisoner  at  the  bar,  and  M ichael 
Flynn,  fired  five  shots  into  him,  each  eager  to  be  the  first  to  despatch  him, 
one  firing  in  front  and  the  other  at  the  back;  and  the  little  creature  ran 
off,  was  overtaken  by  Michael  Flynn,  who  seized  him  bv  the  collar  and 
knocked  him  down.  I don’t  know  whether  1h;  had  spent  the  five  shots 
of  his  revolver,  but  the  prisoner  at  the  bar  came  up  then,  seized  the 
little  creature  by  the  collar,  and  hurled  him  on  the  ground  “ What 
the  devil  brought  you  here.”  The  prisoner  at  the  bar  rushed  on’ and 
fired  two  shots  into  him.  Gentlemen  of  the  jury,  the  son  who  had  gone 
for  some  turf  was  coming  down  this  hill,  towards  the  house.  The  turf 
was  brought  in  two  large  baskets  placed  as  paniers.  There  is  no  cart 
way.  It  is  a small  bridle  path.  When  he  came  down  he  saw 
the  old  man  lying  with  his  head  towards  the  wall,  anil  he  saw  tin: 
other  two  men  in  the  act  of  despatching  the  boy  young  Huddy. 
He  was  seized  on  by  the  prisoner  at  the  bar,  caught  by  the  collar,  “ Come 
on  here.”  Higgins,  the  occupant  of  this  house,  ran  into  the  house  of 
Kerrigan,  took  a sack  out  of  it,  and  the  body  of  the  younger  boy  was 
placed  in  the  sack.  They  got  from  some  other  place  a large  basket  or 
cleave.  I think  you  will  lie  satisfied  that  Higgins  ran  into  bis  own 
house  for  it,  put  the  body  of  the  older  man  into  the  cleave.  Higgins 
and  Flynn  went  on  with  the  body  of  the  older  man,  and  they  lefiTthe 
prisoner  at  the  bar  for  the  disposal  of  the  body  of  the  younger.  The 
prisonei  caught  young  Kerrigan,  told  him,  “ Put  this  upon  your  back.” 
He  refused  to  do  it.  He  insisted,  and  he  was  told  if  lie  did  not  lie  would 
be  sorry — “ You  w ill  not  be  thankful  ” some  phrase  of  that  kind,  spoken 


to  him  in  Irish.  The  unfortunate  young  fellow  was  obliged  to  submit, 
and  go  along  with  the  bag,  accompanied  by  the  prisoner  at  the  bar.  Soon 
after  they  had  left,  another  man  was  seen  coming  down  here, 
and  his  name  is  also  Pat  Higgins,  distinguished  from  the  occupant 
of  this  house  by  “Sarah.”  He  was  coming  down  here;  he  followed 
after  them,  and  he  evidently  must  have  overtaken  them  before  some 
place — about  the  house  of  either  Corbett  or  Macken,  a little  bit  further 
down.  Now,  that  man  Pat  Higgins  (Sarah),  who  will  be  here  pointed 
out  by  the  witnesses,  and  is  not  in  this  indictment — he  is  charged  with 
being  an  accessory  after  the  fact ; and  I shall  tell  you  at  least  that  he 
can,  if  necessary,  be  examined  as  a witness  for  the  defence,  for  he  is  not 
in  this  indictment.  But,  gentlemen,  we  will  tell  you  that  this  Patrick 
and  Sarah  followed  down,  Michael  Fl  vnn  and  the  occupant  of  this  house 
having  gone  before,  and  the  prisoner  at  the  bar  accompanying  young 
Kerrigan.  We  say  that  he  did  the  work  which  he  insisted  on  his 
doing.  Just  when  they  came  down  here,  near  to  the  house  of  a man 
named  Corbett,  there  was  an  old,  decent  man.  When  they 
came  down  here  young  Higgins  stumbled  under  his  burden, 
whether  from  not  being  able  to  carry  it,  or  from  reluct- 
ance or  terror.  They  made  the  old  man,  named  Mannion, 
a decent  old  man — evidently  he  was  coming  out  of  the  house  with 
Corbett — the  prisoner  at  the  bar  seized  him,  caught  him  by  the  collar, 
dragged  him  along  the  road,  gave  him  a trip  up  so  as  to  bring  him  out 
on  that  part  of  the  road — “ Come  get  this  on  your  back  ” — the  old  man 
objected — his  objections  were  in  vain.  Prisoner  at  the  bar  insisted  on 
his  placing  it  on  his  back,  and  it  was  transferred  from  Kerrigan’s  back 
to  the  back  of  this  old  man,  Mannion.  Mannion  went  a little  with  it, 
stumbled,  and  fell  on  his  knees.  Higgins  [Sarah]  came  up,  and  it  was 
passed  to  his  back.  He  took  it  evidently  without  any  objections  what- 
ever, and  Higgins  [Sarah]  and  the  prisoner  went  on  with  the  corpse  of 
young  Huddy.  Mannion  and  Kerrigan,  glad  to  be  released  from  the 
ghastly  and  loathsome  work,  went  at  once  to  their  own  houses.  Mannion 
was  close  to  his  own  place,  and  Kerrigan  came  back  to  his  own 
house.  As  I have  said  before,  the  persons  who  perpetrated  the  assassi- 
nations were  of  course  those  who  were  evidently  concerned  in  at  once 
disposing  of  the  bodies  and  making  arrangements  for  it,  and  I suppose 
had  appliances  down  at  the  edge  of  the  lake  for  placing  the  bodies  in  the  boat 
and  carrying  them  out  to  a portion  of  the  lake  where  they  intended  to 
deposit  them.  Kerrigan  being  in  prison,  his  wife  and  children  had 
either  of  two  courses  open  to  them,  either  to  keep  this  a secret  from  all 
the  authorities,  just  as  I most  respectfully  submit  most  of  the  inhabi- 
tants were  keeping  it  a secret,  or  else  to  disclose  it  and  be  looked  upon 
in  the  light  of  informers,  prepared  to  leave  that  part  of  the  country  and 
never  to  show  their  faces  there  again.  The  man  who  lived  here,  Pat 
Higgins,  who  was  the  first  to  run  after  that  aged  man,  and  who  knocked 
him  down,  was  first  cousin  to  the  wife  of  the  man  Kerrigan,  and  there 
was  never  any  dispute  between  them.  Kerrigan  was  at  first  arrested 
on  this  charge,  after  a time  released  from  it,  and  arrested  again  under 
the  Coercion  Act  that  was  then  in  force.  He  was  discharged,  how- 
ever, on  the  11  tli  September,  and  real-rested,  for  it  is  perfectly 
plain  that  the  gentlemen  who  were  hunting  up  this  matter 
became  convinced  that  the  person  at  W'hose  house  they  were 
murdered,  and  where  the  bullet  marks  were,  must  know  something 
of  it.  He  was  rearrested  again,  and  on  some  day  in  September 
he,  in  prison,  made  known  what  he  had  seen.  His  wife  was  brought 
in  to  Galway,  and  his  son  Matthias,  and  his  little  boy  Martin ; they 
told  their  story  and  immediately  the  prisoner  at  the  bar  was  arrested, 
and  the  third  of  the  assassins,  Michael  Flynn,  and  from  what  they 
told  it  was  ascertained  what  Mannion  could  do  ; because  young  Kerrigan 
must  have  told,  of  course,  how  he  met  Mannion,  and  how  it  was  Pat 
Higgins  i Sarah)  took  it  up.  Every  word  that  they  told  was  found  to 
be  true,  they  told  this,  of  course,  prima  facie,  it  would  be  as  if  bringing 
themselves  into  guilty  connexion  with  the  crime ; they  told  how  he  had 
come  in  and  taken  the  sack  out  of  their  house,  and  how  it  was  a sack 
belonging  to  them  in  which  the  young  boy  was  found  buried  in  the  lake. 
The  sack  had  been  in  the  possession  of  the  police  for  a long  time, 
months  and  months  before  that,  but  no  vestige  or  trace  of  its  identifica- 
tion was  existing  ; it  was  one  of  the  common  ordinary  sacks  found  in  a 
country  house.  They  told  how  it  was  taken  out  of  their  house.  The 
cleave  they  did  not  know  where  they  got  it.  The  two  cleaves  on  the 
donkey’s  back  might  have  been  emptied  and  taken,  but  they  did  not 
take  them  ; they  did  not  know  where  the  cleave  was  got,  but  the 
sack  was  taken  out  of  their  house.  Gentlemen  of  the  jury,  if  the  evi- 
dence of  the  Kerrigans  was  for  a moment  out  of  the  case  altogether, 
and  if  you  found  the  prisoner  at  the  bar  seizing  Mannion — first  having 
one  person  carrying  the  body  of  the  little  boy- — if  you  found  him  seizing 
Mannion — insisting  that  he  should  be  his  bearer  for  the  purpose  of 
disposing  of  this  body,  and  that  we  have  no  other  means  whatever  for 
accounting  for  the  disposition  of  the  other  body  except  that 
given  by  Kerrigan  and  his  son — namely,  that  Michael  Flvnn  and 
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the  prisoner  had  gone  on  before  them,  it  is  perfectly  evident 
if  you  find  Mannion  seized  upon  by  the  prisoner  for  the  disposi- 
tion of  the  body,  you  have  at  least  one  of  the  men  engaged 
in  the  c<  mmission  of  that  crime.  And  on  hearing  the  evidence  of  that 
Matthias  Kerrigan  and  his  wife  and  children— they  have  lived  there  all 
their  lives — nothing  can  be  charged  against  them  during  the  period  they 
lived  there ; quiet,  peaceable,  and,  I believe,  well  conducted  (you  shall 
hear  their  evidence) — upon  hearing  their  evidence,  and  that  of  Mannion, 
and  that  of  the  Hallorans,  confirming  it  in  every  tittle,  I apprehend  very 
little  doubt  will  be  left  on  your  minds  that  the  man  who  pressed  Mannion 
into  this  service  was  the  prisoner  at  the  bar,  and  that  the  man  who 
pressed  Kerrigan  into  the  service  was  one  of  those  engaged  in  this  terrific 
assassination. 

John  Henry  Ryan  sworn,  and  examined  by  the  Solicitor-General. 

Mr.  Ryan,  you  are  a Civil  Engineer  1 — I am. 

And  you  prepared  the  maps  before  the  jury,  and  this  large  map  1 — 
I did,  sir. 

What  is  the  scale  of  the  maps  before  the  jury? — From  twelve  inches 
to  the  mile,  and  the  large  one,  four  feet  to  the  mile. 

Do  they  accurately  represent  the  portion  of  Cloughbrack  dealt  with  1 
— They  do. 

I want  to  get  some  distances  from  you.  You  know  the  main  road 
from  Cloubur  tunning  to  the  west? — I do. 

Where  does  it  lead  to  in  the  other  direction  ? — To  Glentreagh  and 
Finny. 

Do  you  see  this  point  here— the  roads  where  the  Huddys  were 
supposed  to  have  gone,  the  first  that  branches  off  the  main  road  ? — Yes. 

What  is  the  distance  from  that  point  to  Mary  Walsh’s  house  ? — 466 
yards. 

And  to  Pat  Moran’s? — 886  yards. 

And  from  Pat  Moran’s  up  to  the  Cornamonna  road,  it  is  about  a 
third  of  a mile?— -585  yards. 

From  that  point  up  to  where  the  road  joins  the  Clonbur  road,  what 
is  the  distance  ? — 300  yards. 

And  to  the  corner  of  the  boreen  at  Macken’s  1 — 530  yards. 

And  from  the  corner  of  Macken’s  turning  down  to  Matthias  Ker- 
rigau’s? — 235  yards. 

'lhat  would  be  altogether  2,952  yards? — Yes. 

That  is  between  a mile  and  a half  and  two  miles  ? — Yes. 

What  is  the  character  of  the  gi-ound  here  between  this  house  of 
Moran’s  and  the  Cornamonna-road  ? — There  is  a little  hill  between  the 
house  and  the  small  tree  marked  on  the  plan.  The  ground  is  of  a 
moory  nature. 

You  know  Wood  Island  in  Lough  Mask  ? — I do. 

It  is  a little  further  west  than  what  the  map  includes  ?—  Yes. 

How  far  is  Wood  Island  from  the  point  of  the  lake  nearest  to 
Macken’s? — About  400  yards. 

That  is  from  Macken’s  up  to  the  lake? — Yes. 

And  from  that  point  in  the  lake  how  far  is  it  to  Wood  Island  ? — It 
is  very  nearly  a mile. 

Mr.  Justice  O’Brien.— From  the  margin  of  the  lake  to  Wood  Island? 
Yes,  almost  a mile. 

Solicitor-General. — What  is  the  character  of  the  ground  between  the 
corner  of  this  boreen  and  the  nearest  point  of  the  lake  ? — It  is  undulating 
rough  ground.  It  slopes  towards  the  lake. 

Is  it  covered  with  grass? — Yes,  fields  and  partly  rock. 

Mr.  Justice  O’Brien. — There  are  no  roads?— No. 

A Juror  (Mr.  Russell). — I did  not  catch  the  answer  you  gave  to  the 
Solicitor-General  as  to  the  character  of  the  ground  between  Moran’s 
house  and  the  Cornamonna-road? — Between  Patrick  Moran’s  And  the 
blue  streak,  you  see,  there  is  a hill  intervenes,  and  from  that  on  to  the 
road  it  is  flat  moory  land. 

It  is  a road  a man  could  walk  across? — A es. 

The  Solicitor-General. — Is  it  all  open  ? — It  is  all  open.  It  is  not 

actually  a bog. 

Do  you  see  on  the  Clonbur-road  a house  marked  James  Flynn  and 

Mark  Flynn? — Yes. 

Were  these  pointed  out  to  jou  as  the  residence  of  these  people  ? — They 

were. 

There  is  a house  laid  down  upon  the  map,  in  pencil  behind  these  two, 
further  on  in  the  road — is  that  the  house  of  a man  called  Michael  Flynn  t 
—Yes. 

Was  the  house  of  the  prisoner  Thomas  Higgins  pointed  out  ? No,  I 
ascertained  it  recently. 

It  was  further  on  I believe? — It  is  1,153  yards  from  Macken’s. 

Mr.  Justice  O’Brien. — On  which  side? — On  the  south  side. 

The  Solicitor-General . — Was  this  model  prepared  under  your  direction  ? 
— It  was. 


It  is  in  two  parts  '! — Y es. 

Was  this  portion,  that  of.  Kerrigan’s  house,  first  prepared  by  yourself  ? 
— -Yes,  that  was  the  portion  first  prepared. 

What  does  this  model  represent  ? — Kerrigan’s  house  and  premises — 
this  is  his  house  and  this  is  his  pig  stye  (pointing  to  the  model). 

What  is  the  width  of  the  street  between  the  house  and  the  boreen  ? — 
Twenty-nine  feet. 

And  the  depth  of  the  house  ? — Sixteen  feet. 

Does  this  correctly  represent  the  lane  or  boreen  about  it  ? — It  does. 

What  are  those  walls  ? — Rough  loose  stone,  Galway  walls-  no  mortar. 

Do  you  know  the  house  of  the  people  called  Hallorans  ! — Yes. 

What  is  the  character  of  the  outline  between  these  two  houses  ? — It 
is  hilly  between  the  boreen  and  Halloran’s  house. 

And  from  Halloranls  house  could  you  get  a view  of  Kerrigan’s? — No. 

Would  you  have  to  go  some  distance? — Yes,  to  a point  seventy-five 
yards  from  Kerrigan’s  house,  in  order  to  see  Kerrigan’s  house. 

You  could  see  people  standing  on  the  road  from  that  ? — Yes.  I sent 
down  a policeman  for  the  purpose. 

A Juror — Is  the  ground  ascending  from  Kerrigan’s  house  up? — Yes. 

Between  Kerrigan’s  and  Hallorau’s  house  it  still  ascends  ? — Yes. 

Solicitor -General. — Does  it  run  uniformly  between  Halloran’s  and 
Kerrigan’s? — No,  it  is  on  rise  first  and  then  on  level,  and  then  it  rises 
after  Halloran’s  house. 

Mr.  Justice  O’Brien. — Is  that  so,  that  there  is  first  an  ascent,  then 
there  is  a level,  and  then  there  is  an  ascent  again? — It  is,  my  lord, — 
Halloran’s  house  is  situate  on  the  first  level. 

Solicitor -General. — What  house  does  this  represent  ? — That  is  the 
house  of  Patrick  Higgins. 

Was  this  made  under  your  superintendence? — Yes. 

And  that  is  Halloran’s  house  ? — Yes. 

Do  you  know  what  is  called  Higgins’  garden? — I do  ; it  extends — - 
(pointing  out  a place  on  the  map).  There  is  a low  wall  or  trench 
marking  it. 

Is  there  a house  upon  the  road  at  this  point  ? — Yes,  there  is  a house 
between  the  two  houses,  half  way. 

Mr.  Justice  O’Brien. — Does  the  road  divide  the  land  north  and  south 
opposite  Kerrigan’s  ? — East  and  west. 

The  Solicitor-General. — There  are  some  matters  which  Mr.  Adams 
wishes  to  ask  about — some  hillock  on  the  road.  I only  want  to  say  you 
could  only  see  the  boreen  from  that  point ; you  could  not  see  the  street 
at  all ; and  I never  stated  you  could  see  the  street.  Mr.  Adams  was 
under  the  impression  I did.  ‘ 

Cross-examined  by  Mr.  Teeling. 

You  see  John  Macken’s  house? — Yes. 

We  want  to  know  the  distance  up  to  the  place  where  it  turns  to  Mary 
Walsh’s  ? — It  is  not  quite  a mile  and  a half.  It  is  6,050  feet. 

That  is  where  the  Huddys  presumably  left  the  road  and  went  down 
to  Mary  Walsh’s?—  Yes. 

The  distance  from  John  Macken’s  house  to  Thomas  Kerrigan’s  house 
up  the  road  is,  how  much? — 1,157  yards.  I was  asked  did  I measure 
that,  and  I said  I did  not ; but  a policeman,  Mr.  Routledge,  gave  me  that, 
and  I did  not  measure  it  for  myself. 

Then  that  is  estimated  ? — Yes. 

Mr.  Justice  O’Brien. — But  it  is  founded  on  the  Ordnance  map,  and 
that  is  as  accurate  as  anything  could  be. 

William  //.  Goode , sworn,  and  examined  by  Mr.  Murphy,  q.c. 

You  are  in  the  office  of  Messrs.  Burke  and  Darley,  who  act  as  agents 
for  Lord  Ardilaun  ? — Yes. 

You  know  Joe  Huddy  ? — Yes. 

He  had  been  bailiff  on  the  estate  for  many  years? — Yes. 

He  was  an  old  man  ? — Y es. 

What  kind  of  a man  was  he,  small  or  otherwise  ? — Medium  size ; 
rather  small. 

A very  old  man  ? — Yes,  rather. 

Do  you  recollect,  prior  to  the  3rd  January,  having  given  him  some 
civil  bill  ejectments,  originals  and  copies  ? — I do. 

Did  you  give  him  some  for  persons  named  Pat  and  Luke  Kyne  ? — 
I did. 

And  for  Pat  Comar  (Mark),  and  Matthias  Kerrigan? — Yes. 

And  for  Patrick  Macken? — Yes. 

For  Patrick,  you  gave  him  the  original — how  many  copies  were 
there  ? — There  were  three  copies  in  that  case,  because  there  were  two 
marked  Patrick  Kyne. 

Besides  Patrick  Macken  himself? — Yes. 

And  for  Patrick  Higgins  ? — Yes. 

And  for  Patrick  Connery? — Yea. 
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And  for  Bridget  Conner y ? — Yes. 

She  is  the  woman  whose  daughter  is  married  to  John  Walsh  ? — Yes. 
And  there  were  two  copies  also  1 — Yes. 

How  about  the  average  rent  due  by  these  persons — was  it  three 
years  1— Y es. 

Mr.  Justice  O’Brien — Was  there  any  civil  bill  for  a jjerson  named 
Corbett  on  that  road? — Ho,  my  lord. 

Mr.  Murphy. — There  is  for  Patrick  Macken? — Three  copies  for  Patrick 
Macken. 

I believe  the  average  rent  was  about  three  years  ? — A great  many 
owed  a great  many  more  than  that,  and  very  few  much  less. 

Patrick  Higgins’s  yearly  rent  was  £1  16s.  Id.  ? — Yes. 

And  he  owed  £b  19s.  10d.? — Yes,  it  was  something  over  three  and 
a half  years. 

Matthias  Kerrigan,  how  much  ? — Three  and  a-half  years,  exactly. 

A Juror. — How  many  originals  had  you  altogether  for  this  town- 
land  ? — Twelve  originals. 

Mr.  Murphy. — Did  you  ever  get  back,  from  his  son  who  lived  in  his 
house  with  him,  any  of  the  originals  belonging  to  this  townland  ? — I 
did  not. 

You  got  back,  I believe,  some  of  the  papers  in  his  house?— A large 
number,  and  I examined  each  of  them  separately. 

You  got  none  of  the  originals  belonging  to  this  townland  ? — Nor  did 
I see  any  of  the  copies,  except  the  copy  sent  to  Bridget  Comar. 

Mr.  Justice  O’Brien. — Did  all  the  originals  belong  to  this  town 
land  ? — Yes. 

Mr.  Murphy. — There  are  three  denominations,  but  they  are  really  one 
townland. 

These  are  three  of  the  writs.  (Documents  produced)  ? — Yes. 
And_there  are  three  copies  I believe  ? — Yes. 

Mr.  Justice  O’Brien. — Did  I understand  you  to  say,  about  the  copy 
served  on  Bridget  Comar,  that  that  is  the  only  document  got  back  ?— 
That  is  the  only  document  I saw  afterwards  for  the  townland. 

It  was  served,  was  it  not  ? — 

Mr.  Murphy. — Yes,  the  attorney  saw  it  with  her.  (To  witness). — 
Except  these  three  copies  and  three  originals,  you  never  saw  again  the 
documents  that  Huddy  got? — No. 

You  got  none  from  the  Morans?— No. 

You  got  none  from  Patrick  Macken  ? — I saw  no  others. 

Were  you  in  this  townland  yourself  recently? — -Not  recently. 

You  know  where  these  persons,  Hyland,  live? — No,  I have  a very 
general  knowledge  of  it. 

Cross-examined  by  Mr.  Adams. 

Did  Patrick  Mannion  owe  any  rent? — I have  no  books  here,  and  I 
am  not  able  to  answer  any  questions  about  any  tenant  except  these 
twelve. 

Mr.  Murphy. — He  means  that  an  ejectment  was  not  sent  to  Mannion. 
Mr.  Adams.- — He  does  not  know  whether  he  owes  rent  or  not.  You 
told  us  Matthias  Kerrigan  owed  three  and  a half  years  rent — an  eject- 
ment was  sent  against  him  was  it  not  I — Yes. 

And  that  is  the  Matthias  Kerrigan  who  is  to  be  examined  as  a Crown 
witness  on  these  trials? — Yes. 

Thomas  Huddy  sworn,  and  examined  by  the  Solicitor-General. 

Are  you  a son  of  old  Joseph  Huddy? — Yes,  sir. 

He  was  bailiff  on  Lord  Ardilaun’s  ? — He  was. 

What  age  was  he  at  the  time  of  his  death  ? — About  seventy. 

Where  did  he  live  ? — At  Creevagh. 

How  far  is  that  from  Clonbur? — About  eight  miles,  sir. 

Is  it  on  the  Clonbur  side  of  Cloughbrack  ? — It  is  on  this  side 
(indicating). 

Between  Clonbur  and  Cloughbrack  ? — No. 

No  ; Clonbur  is  between  Creevagh  and  Cloughbrack  ? — Yes. 

And  going  to  Creevagh  you  pass  along  Cloughbrack  ? — Yes. 

You  go  along  the  Clonbur  road  of  course.  Was  there  a nephew  of 
yours  living  at  Creevagh  ? — There  was. 

What  was  his  name  ? — John. 

Do  you  recollect  the  morning  of  the  3rd  of  January  last? — I do. 

Did  you  sleep  in  your  father’s  house  the  night  before  ? — I did. 

Did  you  see  your  father  that  morning  ? — No,  sir,  I heard  his  voice  in 
the  kitchen. 

Did  you  see  your  nephew  that  morning — your  nephew  John  ? — I did, 
sir,  he  came  to  my  bedside. 

I may  not  ask  you  what  he  said.  You  saw  him  that  morning? — 
Yes. 

When  did  you  get  up?— About  seven. 

When  you  got  up  had  they  gone  ? —They  were  not  in  the  house; 
they  had  gone. 
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Did  you  yourself  see  any  vehicle — -any  car  ? — No,  sir  ; I heard  the 
noise  of  a car. 

Well,  I cannot  ask  you  what  you  know  of  any  arrangement.  After 
you  heard  the  noise  of  the  car  on  the  boreen,  did  you  ever  see  your 
father  or  your  nephew  again! — No  ; I did  not. 

Now,  after  he  was  killed  did  you  make  a search  for  his  papers  ?-  -I 
did,  sir. 

Did  you  know  where  he  was  in  the  habit  of  keeping  them  ? — I did, 
sir;  he  had  a box  for  keeping  them. 

What  did  you  do  with  the  papers  you  found  1 — I found  the  originals 
he  had  served  processes  of  previous  to  the  day  he  went  to  Clonbur.  I 
brought  them  to  the  agent’s  office. 

Were  they  all  right! — They  were,  sir. 

Did  the  box  contain  any  for  the  Cloughbrack  tenants  ! — No,  sir  ; I 
did  not  see. 

Were  there  any  Cloughbrack  papers  left  behind  1 — No,  sir. 

You  gave  over  all  you  got  ? — I did. 

I should  have  asked  you  what  age  the  boy  was  1 — He  was  fifteen  or 
sixteen  years  of  age. 

Did  you  see  their  dead  bodies  ? — I saw  them  at  Clonbur  courthouse. 

At  Clonbur  courthouse.  Do  you  know  when  that  was! — The  27th 
and  28th  of  January. 

The  27th  and  28th  of  January.  Were  you  searching  for  them  in 
the  meantime  ? — I was,  sir. 

Cross-examined  by  Mr.  Teeling. 

You  say  that  it  is  eight  or  nine  miles  from  Creevagh  to  Clonbur! — 
I could  not  say  exactly,  but  that  is  my  opinion. 

They  are  Irish  miles? — They  are,  sir. 

A Juror  (Mr.  T.  W.  Russell). — Did  you  ever  accompany  your  father 
on  missions  of  this  kind  1 — Not  to  my  recollection,  sir. 

Then  do  you  know  if — that  is  all— I don’t  suppose— — - 

Mr.  Justice  O’Brien. — You  always  lived  with  him — your  father  ? — - 
Yes,  sir. 

A Juror  (Mr.  Russell). — What  I wanted  to  find  out,  my  lord,  is — I 
want  to  find  out  if  it  was  the  habit  of  Joseph  Huddy,  when  he  came 
home  at  night,  to  endorse  the  originals  of  the  processes  as  being  served, 
or  was  he  in  the  habit  of  endorsing  them  when  he  served  them. 

Mr.  Justice  O’Brien. — I fear  that  cannot  be  asked  ; he  could  not  give 
any  evidence  on  that  point. 

A Juror  (Mr.  Russell). — That  is  it — I was  just  afraid  of  it. 

The  Solicitor-General.— T\\i\t  will  do. 


Mary  WalJi  sworn,  and  examined  tl  lough  the  Interpreter  by 
Mr.  James  Murphy,  q c. 

What  is  her  name? — Mary  Walsh. 

Is  John  Walsh  her  husband? — Yes. 

They  live  in  Lower  Cloughbrack  ? — Yes,  he  does — they  do. 

Is  her  mother  the  tenant  for  the  lot  of  ground  they  have  ? — Yes,  she  is. 

Bridget  Comar  ? — Yes. 

The  widow? — Yes. 

Does  she  know  Pat  Comar  (Mark)— Pat  Comer  (Mark)  f-  She  does 
not. 

Very  well.  In  Upper  Cloughbrack — does  she  know  a man  of  that 
name  in  Upper  Cloughbrack? — She  does  not  know  him. 

Very  well.  Did  she  know  Joe  Huddy  who  was  bailiff  to  the  estate  ? 
— She  did. 

Does  she  recollect  the  last  day  she  saw  him  alive  ? — She  remembers 
the  day  that  he  went  past. 

What  day  of  the  week  does  she  recollect  was  it  ? — Tuesday. 

Did  he  call  at  her  house  ? — He  did. 

Was  she  up  at  the  time  he  called  ? — She  was  not ; she  got  up. 

Did  he  give  her  any  paper? — He  did. 

Did  he  give  her  more  than  one  ? — He  did,  another. 

V ery  well,  another.  He  gave  her  two.  Did  she  see  anyone  with 
him? — The  boy. 

Did  she  see  in  what  direction  they  went  when  they  left  her  house  ? — 
She  did  not  know  where  he  went.  She  was  sick,  and  when  she  got 
the  papers  she  put  them  in  the  box. 

And  did  she  go  back  to  bed  again  ? — She  did. 

Was  there  anyone  else  in  the  house  except  herself  and  the  little  girl? 
- — That  was  all. 

Was  her  husband  and  another — were  they  away  from  the  previous 
day  ? — Yes,  since  the  Monday  morning  previous,  at  daylight. 

Did  they  come  home  that  night  at  all  ? — They  came  home  on  Tuesday 
night. 

Very  good.  Was  it  late  when  they  came  home  ? — Falling  night. 

Mr.  Justice  O’Brien. — To  a funeral,  she  said. 


Mr.  Murphy. — Yes,  my  lord,  they  had  finished.  It  was  night  when 
they  came  home. 

Mr.  Teeliny. — I don’t  want  to  ask  her  any  question. 


Catherine  Moran  sworn,  and  examined  by  the  Solicitor-General. 

Witness , before  taking  the  oath. — I have  sworn  the  truth  twenty 
times. 

The  Clerk  of  the  Crown. — What  is  your  name! — Catherine  Moran. 

The  Solicitor -General. — You  will  have  to  be  examined  again,  ma’am. 

Witness. — I swore  the  truth — I am  tired  swearing. 

Did  you  know  Joe  Huddy  ? — I knew  him  well. 

When  did  you  see  him  last  1 — I cannot  tell  you,  but  the  last  time  I 
saw  him  he  served  me  with  a pi'ocess. 

Where — in  whose  house  ? — In  Pat  Moran’s  house. 

That  is  your  husband’s  house  ? — Yes. 

Was  there  anyone  with  him  ? — I passed  no  remarks,  sir.  He  was  in 
with  me  himself  personally.  Nobody  else  was  with  him  but  himself. 

Was  there  anyone  with  him  outside  ? — I can’t  say  that ; but  when  he 
went  outside  he  spoke— when  outside. 

Did  yon  hear  the  person  outside  speak  to  him  ? — No. 

Did  you  swear  lately  that  you  did.  Did  you  swear  that  by  the  voice 
it  was  a boy  1 — I did  not.  I did  not  hear  the  voice. 

Did  you  know  the  voice? — I did  not. 

Did  you  swear  this,  “ On  the  morning  of  the  Huddys  murder,  Joe 
Huddy  served  me  with  notice  of  ejectment?  ” — Yes. 

“There  was  a boy  with  him  ? ” — I partly  guessed. 

How  did  you  partly  guess  ? — -I  heard  since. 

Where  did  you  hear  since  ? — I heard  from  a good  many. 

Where  did  you  hear  that  ?— I heard  it  yesterday. 

Yesterday? — Yesterday,  and  a good  many  times  since. 

Was  that  the  reason — you  heard  it  yesterday  and  the  day  before — 
that  you  swore  there  was  a boy  with  him  ? — I heard  several  times. 

Do  you  know  that  you  swore  it  in  Galway  jail,  on  the  14th  October 
last? — I did  not  swear  it.  I was  brought  to  Galway  jail  first,  but  I 
was  not  sworn,  and  I told  the  truth  as  well  as  if  I was  sworn. 

The  second  time  you  were  sworn,  did  you  swear  there  was  a boy  with 
him  ? — I did  not  swear,  but  I partly  guessed. 

I am  not  asking  you  what  you  guessed.  Did  you  swear  ? — I did 
not. 

On  the  14th  of  October,  after  the  crime,  before  Mr.  Brady — did  you 
swear  anything  before  Mr.  Brady  at  all  ? — I did  not  know  Mr.  Brady. 
I know  this  gentleman  that  was  questioning  me.  I swore  I was  served 
with  a process. 

Now,  was  this  what  was  read  to  you — “ On  the  morning  of  the 
murder  of  the  Huddys  Joe  Huddy  served  me  with  an  ejectment  for 
Bord  Ardilaun  against  my  husband.  There  was  a boy  with  him.  It  was 
early  in  the  morning?” — I did  swear  it,  your  honour. 

You  were  telling  the  truth  ? — Yes,  your  honour. 

Mr  Teeliny — I don’t  want  to  ask  her  anything. 


James  Flynn  sworn,  and  examined,  through  the  Interpreter,  by 
Mr.  James  Murphy,  q.c. 

Tell  me,  does  he  recollect  the  day  he  last  saw  Joe  Huddy?— He  does 
not. 

He  does  not  remember,  but  does  he  recollect  seeing  him  after  Christ- 
mas last  ? — He  does  not  know  the  time  or  so,  but  remembers  seeing 
him  on  the  road  the  time  he  left  home. 

Very  well— wait  a moment,  now — Ask  him  had  he  taken  his  break- 
fast the  morning  he  saw  him? — Yes,  he  had,  and  he  was  just  going  out 
from  home. 

Ask  him  had  he  taken  his  breakfast  early  that  morning  ? — He  had. 

Now,  when  he  was  going  home — does  he  know  where  Macken’s 
house  is  ? — He  does  well. 

Was  Joe  Huddy  going  over  the  road  in  the  direction  of  John 
Macken’s  ? — He  was  on  the  road.  They  were  going — they  were 
taking  the  road  to  Macken’s  house  when  he  saw  him. 

They  were  taking  the  road  to  Macken’s. 

Interpreter. — Going  in  that  direction.  Walking  from  that. 

Did  he  see  anyone  with  him  ? — He  did  not. 

Did  he  speak  to  him  at  all  ? — He  did  not. 

Does  he  know  where  Michael  Flynn  lives? — He  does. 

Did  lie  know  where  a man  named  Hyland  lived  ? — He  does  not  know 
there  was  any  man  of  the  name  about  his  place  at  all. 

Does  he  know  a man  named  Thomas  Hyland? — He  has  no  remem- 
brance. 

Mr.  Justice  O’Brien. — Ask  him  how  soon  after  that  day  lie  heard  of 
the  Huddys  being  missed?-  lie  went  away  from  home  and  did  not 
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return  until  late  in  the  evening,  and  then  he  heard  the  police  inquiring 
for  him  the  day  after. 

Mr.  Murphy. — The  day  after  exactly. 

Mr.  Justice  O’Brien. — Do  you  ask  him  any  question  1 

Mr.  Adams  - — No,  my  lord. 

Head-Constable  John  Concannon,  r.i.c.,  sworn,  and  examined  by 
the  Solicitor-General. 

Are  you  a Head-Constable  in  the  Royal  Irish  Constabulary  1 — Yes.  , 

Were  you  engaged  in  searching  for  the  Huddys  in  January  last  ? — 
Yes. 

You  know  the  place,  the  boreen,  at  Kerrigan’s  house  1 — -I  do. 

Did  you  examine  in  the  neighbourhood  of  that  house,  the  boreen  ? — - 
I did. 

When  ? — On  the  8th  of  January. 

Did  you  find  anything  at  the  boreen  ? — I observed  a bullet  mark  in 
the  wall  at  the  distance  of  about  ten  yards  from  the  house,  the  boreen 
that  comes  up  from  the  road  to  Kerrigan’s  house,  at  the  junction  of  the 
wall. 

That  is  Kerrigan’s  house  and  this  boreen — this  is  Kerrigan  s house 
here  (pointing  to  Kerrigan’s  house  on  the  model)? — Yes. 

Could  you  show  where  ? — (The  witness  here  pointed  out  the  position 
on  the  wall.) 

At  the  curve  there? — Yes. 

Were  you  able  to  judge  the  way  it  was  fired  ? — Yes. 

Did  it  appear  to  be  fresh  ?— Yes,  there  were  the  marks  of  lead. 

Mr.  Justice  O’Brien. — Ten  yards,  constable,  do  you  mean? — About 
ten  yards,  my  lord,  from  the  nearest  point  to  house. 

Cross-examined  by  Mr.  Adams. 

And  at  the  other  side  of  the  boreen  from  the  house,  as  J understand  ? 
—Yes. 

You  did  not  find  any  bullet  there? — No. 

You  made  search  for  the  bullet,  but  you  did  not  find  it  ? — Yes. 

But  marks  of  lead  ? — Yes. 

You  say  you  can  form  no  theory  as  to  where  the  man  was  who  fired 
the  bullet  ? — No. 

Matthias  Kerrigan  sworn,  and  examined  (through  the  Interpreter) 
by  Mr.  Murphy,  q.c. 

Ask  him  is  he  a tenant  of  Lord  Ardilaun,  and  residing  at  Clough 
brack  ? — Yes,  he  is. 

Ask  him  what  family  he  has? — Four  children,  and  his  wife. 

In  January  last,  where  was  his  daughter  Bridget.  Was  she  at 
service  ask  him  ? — She  was  at  service. 

Is  she  grown  up? — She  is. 

What  is  the  name  of  his  elder  son  ? — Matthias. 

What  is  his  age  ? — He  is  fifteen  years  of  age  last  harvest. 

Fifteen  years  last  harvest.  What  is  the  name  of  his  youngest  son — 
wait,  now,  Martin  is  his  name.  What  is  his  age  ? — He  is  ten  years  of 
age  next  Saint  Stephen’s  Day. 

Does  he  recollect — did  he  know  Joe  Huddy  ? — He  did. 

Did  he  know  his  grandson  ? — Not  till  that  day. 

Does  he  recollect  the  last  day  he  saw  Joe  Huddy  alive  ? — He 
does. 

Where  was  he  when  he  saw  Joe  Huddy  that  day  first? — On  his 
boreen. 

Where  did  he  see  Joe  Huddy  come — in  what  direction  ? — He  saw 
him  coming  from  old  Higgins’s  — in  the  direction  from  old  Higgins’s. 

Whereabouts  was  he  on  the  boreen  when  first  he  saw  him — Joe 
Huddy  ? — At  I he  corner  of  the  house  exactly. 

Was  there  anyone  with  Joe  Huddy  at  that  time  ? —Yes  ; the  boy  was 
with  him. 

Did  he  see  any  persons  coming  up  after  him  ? — He  did. 

How  many  were  there? — Three. 

Had  he  known  the  three  before  that? — He  had. 

Ask  him  who  were  the  three  lie  saw  coming  up  after  him  ? — Pat 
Higgins,  Thomas  Higgins,  and  Michael  Flynn. 

Mr.  Murphy. — The  prisoner  (pointing  to  the  prisoner  seated  in  the 
dock),  Michael  Flynn,  there? — (Witness  looked  at  prisoner  and  replied) 
“ Yes,  that  man  there.” 

Mr.  Murphy  (to  warder  in  dock) — Have  you  the  other  Michael 
Flynn  here?- — Yes,  sir. 

Bring  him  forward. 

To  Interpreter.  Is  that  the  Thomas  Higgins  there,  pointing  again 
to  prisoner? — Yes,  that  is  Thomas  Higgins. 

(Michael  Flynn  was  then  put  forward  to  the  front  of  the  dock). 
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Mr.  Murphy. — Ask  him  is  that  Michael  Flynn  ? — That  is  Michael 
Flynn,  the  other  man. 

(Michael  Flynn  was  then  put  back). 

Ask  him  was  Pat  Higgins  the  man  who  lived  in  this  house  (pointing 
to  house  represented  at  right  hand  of  model)  ? — Yes. 

Now,  is  Pat  Higgins  any  relation  of  his  wife  ? — Yes,  he  is  first 
cousin. 

Did  he  see  any  of  the  three  men  he  has  named,  do  anything  to  J oe 
Huddy? — He  did. 

Which  of  them  did  anything  to  him  first  ? — Pat  Higgins  at  first 
knocked  him. 

Did  he  see  whether  Pat  Higgins  flung  a stone  at  him,  or  held  it  in 
his  hand  1 — He  was  very  close  to  him.  He  was  not  more  than  the  length 
of  his  arm  from  him. 

W hen  he  struck  him  ? — When  he  struck  him. 

Did  Joe  Huddy  fall  ?-  -Yes,  next  the  wall. 

Was  it  against  the  wall,  away  from  his  house — from  the  corner  of 
the  house  1—  He  fell  into  that  wTall,  and  there  by  the  comer  of  the 
house  ? 

Did  either  of  the  two  men,  Flynn  or  Tom  Higgins,  do  anything  to 
him  then  ? — Yes,  they  put  shots  into  him  when  he  was  down. 

What  did  the  little  boy  who  was  with  Huddy  do  1 —The  very  moment 
the  little  boy  saw  the  old  man  down  he  ran. 

Did  anyone  run  after  him  ? — Yes,  he  says  Michael  Flynn  followed 
him  and  caught  him — took  hold  of  him  by  the  collar  and  knocked  him 
down  on  his  knees  and  mouth  on  the  road. 

What  was  done  to  the  little  boy  then  1 — That  man,  Tom  Higgins  there, 
put  two  shots  into  him. 

Where  was  his  son  Matthias  in  the  morning — where  had  he  gone  to  1 
— He  went  off  for  a load  of  turf  that  morning  when  he  got  up. 

Did  he  see  when  he  came  back — did  he  see  him  when  he  came  back  1 
—He  did. 

Were  they — what  time  did  he  comeback  exactly? — What  time,  sir? 

Yes,  what  time  did  his  son  Matthias  come  back  ? — He  came  back  at 
this  point  when  the  prisoners  were  murdering  the  boy. 

Was  Joe  murdered  or  killed  before  he  saw  his  son  Matthias  come  back  ? 
— He  was  murdered  at  the  comer  of  the  house,  and  the  boy  was  here  at 
the  comer  of  the  barn. 

Now,  what  was  done  with  the  little  boy  after  he  was  shot — with  the 
body  ? — They  put  him  then  into  a bag. 

Where  did  they  get  the  bag  ? — Old  Higgins  got  it  in  his  own  house. 

In  whose  own  house  ? — The  witness’s  own  house.  He  ran  into  it. 

What  was  done  with  the  body  of  old  Joe  ? — It  was  put  into  a basket 
or  cleave. 

Who  put  it  into  the  cleave  ?— Michael  Flynn  and  old  Higgins. 

What  was  done  with  it  then  ? — They  took  it  along  then  in  the  boreen, 
in  the  direction  of  old  Higgins’s  house. 

Who  took  it  ? — Pat  Higgins  put  it  on  his  back  and  took  it  off. 

Did  the  two  go  away  together  ? — Yes,  together. 

What  was  done  with  the  little  boy’s  body  when  it  was  put  into  the 
sack? — Tom  Higgins  put  it  on  his  son’s  back,  and  told  Matthias,  the 
son,  to  stand  there  and  take  this  on  him,  and  if  you  don’t  stand  hei'e  and 
do  this,  I will  make  you  sorry. 

What  did  the  boy  do  when  he  was  told  to  take  it? — Well,  he  shrank, 
or  kept  out  from  it. 

Well  ? — Thomas  Higgins  put  it  on  his  back. 

Where  did  they  go  then,  when  it  was  on  his  son’s  back  ? — They  went 
up  the  same  boreen  or  road  which  is  there. 

Did  he  (the  witness)  leave  his  street  at  all  ? — No,  he  was  about  the 
house,  not  away. 

While  they  were  murdering  the  old  man  and  the  boy  where  was  his 
wife  ? — She  put  her  head  outside  the  door  just  at  the  same  time  throw- 
ing water  out. 

Where  was  the  little  boy,  Martin? — He  was  going  across  the  street  with 
a basket  to  him  to  the  bam. 

To  the  barn  over  there — from  where? — He  was  coming  out  of  the 
dwellinghouse  into  the  bam. 

From  the  dwellinghouse  into  the  bam.  Now,  after  the  men  went  down 
with  the  bodies  did  he  see  any  person  passing  down  along  the  road  after 
them? — He  did. 

Who  was  the  man  he  saw  going  down  ? — Another  Pat  Higgins. 

Pat  Higgins  (Sara)? — Yes,  Pat  Higgins  (Sara),  with  a basket  of  turf 
on  his  back. 

And  a basket  of  turf  on  his  back.  Now  did  he  at  the  time  he  saw  this 
done — Had  he  taken  his  breakfast  before  that  or  was  it  coming  to  break- 
fast time  ? — He  had  not  a bit  of  breakfast  done  in  the  house  that  day  when 
that  work  was  done. 

How  long  was  the  son  Matthias  away  before  he  came  back  again — 
when  he  went  down  the  boreen  ? — Between  half  an  hour  and  three 
quarters  till  he  returned  again. 
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Did  lie  see  Pat  Higgins,  who  lived  in  this  house,  that  day  at  all 
after  that  ? — He  did  not  see  him  that  day  after. 

Did  he  see  the  other  Michael  Flynn,  or  the  prisoner  ? — He  did  not 
— either  of  them. 

Is  that  Pat  Higgins  (Sara),  that  went  down  the  road  after  with  the 
basket  of  turf 

(The  prisoner,  Pat  Higgins  (Sara),  was  at  this  juncture  put  forward). 

Is  that  the  man  ? — Yes,  that  is  the  other  man. 

Mr.  Murphy. — Let  him  stand  back  for  a moment.  We  will  want  him 
again. 

Ask  him  (the  witness)  when  was  he  arrested  after  that  ? — -The  night 
of  the  same  day. 

Was  his  son,  Matthias,  arrested  also  1 — He  was  taken  that  same 
night. 

Did  he  know  the  others  that  were  taken — did  he  see  them  taken  him 
self? — He  knew  they  were  taken. 

When  did  he  get  out  of  jail  ? — Eleven  weeks  last  night. 

Cross-examined  by  Mr.  Teeling. 

Now,  would  you  ask  him  how  much  rent  he  owed  to  LordArdilaun 
on  the  day  that  Huddy  came  ? — He  did  not  know — two  years  or  two 
years  and  a half. 

Ask  him  will  he  swear  it  was  not  three  years  and  a half  ? — He  does 
not  know  whether  it  was  two  years  or  two  and  a half  years,  but  he 
always  paid  his  rent,  and  his  honour  knows  that. 

Tell  him  to  answer  the  question.  On  his  oath  will  he  swear  he  did 
not  owe  three  and  a half  year’s  rent  the  day  the  Huddys  came  ? — He 
does  not  know  what  rent,  but  he  is  certain  it  was  not  higher  than  two 
and  a half  years. 

Now  ask  him,  did  he  expect  to  be  served  with  an  ejectment  for  it? 
— He  is  telling  what  his  wife  told  him  with  regard  to  it. 

Let  him  tell  it? — His  wife  told  him  that  Mr.  Burke  told  her  that 
the  ejectment  was  to  come. 

Now  ask  him  didn’t  he  expect  the  ejectment  on  the  day  on  which 
Huddy  was  in  the  boreen  ? — He  did  not.  He  did  not  know  what  day 
he  would  come.  " 

But  whatever  day  he  would  come  did  he  expect  he  would  bring  the 
ejectment  with  him  for  him? — He  kuew  it  was  to  come,  but  he  could 
not  tell  what  day  it  was  to  come 

Then,  is  this  what  he  means — that  whatever  day  Huddy  did  come 
he  was  supposed  to  bring  the  ejectment  with  him  ? — He  was,  sir. 

Then,  when  Huddy  come  that  morning  he  had  no  doubt  he  had  the 
ejectment  for  him  ? — He  says  to  your  honour  that  he  does  not  know 
whether  he  had  or  not,  but  he  knew  he  was  to  come  with  it. 

J know.  Now,  on  his  solemn  oath,  wasn’t  he  served  on  that  morning 
by  Huddy  with  the  ejectment  ? — On  his  oath  he  was  not  served. 

Very  well;  and  he  can  swear  by  all  the  books  under  you,  gentle- 
men, that  he  did  not  get  a process  that  day. 

Tell  him  one  book  would  be  sufficient  if  he  was  telling  the  truth. 
Now,  would  you  ask  him  how  long  he  has  been  in  jail — how  long  he 
was  in  jail  ? — He  spent  three  quarters  there. 

Nine  months? — Nine  months. 

What  was  he  charged  with  ? — Taken  because  they  were  murdered  at 
his  house,  and  he  was  charged  with  it. 

He  was  charged  with  it? — Yes,  because  they  were  murdered  at  his 
house. 

Ask  him  was  he  charged  with  the  murder  the  whole  time  he  was 
in  jail  ? — He  knew  it  was,  and  were  it  not,  he  would  not  be  put  into 
jail. 

Now,  ask  him  was  there  any  other  charge  against  him  while  he  was 
in  jail,  charged  with  murdering  the  Huddys  ? — He  never  heard  any- 
thing against  him  during  his  life,  except  the  charge  in  that  case. 

Except  the  murder? — Yes,  the  charge  in  that  case. 

Now,  ask  him,  when  did  he  first  tell  his  present  story  to  the  police  ? — 
He  told  it  eleven  weeks  last  Monday. 

Ask  him,  was  he  in  jail  when  he  told  it? — He  was. 

And  it  was  after  that  he  told  his  story  to  the  police — that  he  got  out 
of  jail  ? — Yes. 

Now,  doesn’t  he  know,  that  before  he  told  his  story  to  the  police, 
other  persons  who  had  been  charged  with  the  murder  had  been  discharged 
from  jail  ? — He  knevv  they  were,  but  very  shortly  till  he  was  let  out. 

Exactly  so,  very  shortly  till  he  was  let  out.  Doesn’t  he  know  that 
a number  of  persons  wrere  in  jail  for  the  murder  ? — He  knew  thei-e  were 
thirteen  men  of  them  put  in  for  it. 

And  he  was  the  person  who  was  kept  till  the  last  ? — Yes,  he  was, 
because  the  authorities  would  not  know  any  single  thing  about  the  truth 
or  wrong  of  it,  until  they  told  them. 

But  all  the  others  were  out — that  will  do.  I will  not  proceed  with 
that  any  further.  Nowr,  ask  him  was  there  blood  in  the  boreen  or  in  the 
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street  beside  his  own  house  on  that  morning — the  blood  of  the  Huddys 
— It  was  in  the  boreen  where  the  old  man  was  murdered  and  where  the 
boy  was  murdered  there. 

Now,  ask  him,  wasn’t  it  the  fact  that  it  was  his  wife  that  wiped  away 
all  trace  of  the  blood  ? — It  was  the  wife  took  away  the  blood  because  she 
was  trying  to  save  all  in  her  house. 

To  save  them  from  being  charged  with  the  murder.  Ask  him  to  give 
an  answer  to  that  ? — She  did  not  care  who  was  charged  with  it,  only  to 
save  all  in  her  own  house. 

Then  she  did  not  care  who  was  charged  with  it — the  thing  was  to 
save  herself? — She  did  not  care,  but  she  did  not  wish  to  have  it  said  that 
the  thing  had  been  done  at  that  spot. 

Exactly  so.  Now,  will  you  ask  him  to  whom  did  the  sack  belong  in 
which  the  younger  Huddy  was  taken  down  the  boreen  after  his  murder  ? 
—Out  of  his  house,  by  old  Higgins. 

His  own  sack  ? — His  own  sack. 

Taken  out  of  it  by  Patrick  Higgins  ? — So  he  says — old  Higgins. 

Now,  ask  him,  when  old  Higgins  took  the  sack  out  of  his  house  did 
he  (the  witness)  go  down  with  him  to  get  it? — He  did  not. 

Very  well.  Did  the  stone,  which  he  says  old  Higgins  fired  at  old 
Huddy,  strike  old  Huddy  ? 

Mr.  Murphy. — He  did  not  use  the  word  “ fire.”  What  he  said  was 
that  he  struck  him. 

Mr.  Teeliny. — Did  old  Higgins  use  a stone  in  striking  Huddy  ? — He 
was  no  further  than  the  length  of  his  arm  when  he  hit  him  there 
(pointing  to  the  bottom  of  the  head) — God  save  the  mark. 

Did  the  stone  go  out  of  whatever  hand  it  was  in  that  struck  Huddy  ? 
— Yes,  the  stone  did  leave  his  hand,  and  hit  him  like  that  (indicating). 
Then  it  is  a fact  it  was  fired  at  him  ? — He  did. 

It  was.  Did  that  stone  strike  Huddy  down  to  the  earth  ? — It  was; 
he  fell  that  minute. 

Where  did  the  stone  strike  him  ? — There  on  the  back  of  his  head. 
That  is  all  I have  to  ask.  Wait.  Now  show  him  that  model  and  ask 
him  to  point  out  the  spot  where  Joe  Huddy  fell  when  he  was  struck 
■with  the  stone  ? — He  fell  with  his  head  and  shoulder  in  against  this 
wall  here  (pointing  to  model).  That  is  what  he  says. 

Where  did  the  boy  fall  now  I — He  fell  exactly  at  the  corner  where 
Michael  Flynn  overtook  him,  and  went  no  further. 

Now,  ask  him,  was  it  not  his  own  son  that  took  the  body  of  one  of 
the  Huddys  on  his  back  and  carried  him  down  the  boreen  ? — That  man 
(pointing  to  the  prisoner)  put  him  on  his  back. 

Yes,  of  course  that  is  what  the  jury  have  to  try. 

A Juror. — Did  he  make  any  effort  to  prevent  his  son  carrying  the 
body  ? — Yes,  and  the  son  did  too.  He  told  him  to  have  no  hand  in  it, 
and  then  the  boy  shrunk  away,  and  after  that  this  boy  (the  prisoner) 
took  him  and  shook  him,  and  said  “ Come  out  here  and  take  him  a piece 
of  the  road  or  I will  make  you  sorry.” 

Mr.  Justice  O’Brien. — He  says  he  told  him  to  have  no  hand  in  it, 
and  then  he  says  the  prisoner  shook  him,  and  said,  “ Come  out  here  or 
you  will  be  sorry.” 

Mr.  Murphy. — Had  he  seen  the  revolver  with  the  prisoner  ? — He 
did,  and  with  the  two. 

Had  he  any  firearms  himself? — He  had  not,  nor  since  he  was  born, 
and  would  not  fire  it  no  more  than  that  stick. 

A Juror. — How  long  after  the  murder  did  his  wife  remove  the 
blood  ? 

Mr.  Justice  O’Brien. — She  will  tell  you  that  herself,  gentlemen. 
She  is  here  to  be  examined. 


Bridget  Kerrigan,  sworn,  and  examined  by  the  Solicitor-General, 
through  the  Interpreter. 

Is  she  the  wife  of  Patrick  Kerrigan  ? — She  is. 

Was  she  at  home  on  the  morning  the  Huddys  were  murdered  ? — She 
was. 

What  was  she  doing? — Cooking  her  meals — her  breakfast — cooking 
her  breakfast. 

Did  she  know  Joe  Huddy? — She  did. 

Did  she  know  his  grandson? — She  did  not. 

Did  she  see  Joe  Huddy  that  morning? — She  did. 

Where  was  she  when  she  saw  him  ? — Out  on  the  road,  at  the  back  of 
her  own  house. 

Was  there  any  one  with  him  ?—  Himself,  and  a boy,  and  three  men. 

Were  the  men  along  with  him  or  behind  him? — They  were  behind 
him. 

Where  was  she  when  she  saw  them  ? — Throwing  water  out  at  the 
door. 

Where  was  her  husband  ? — He  was  in  the  bam. 

Where  was  her  son  Matthias? — He  came  up  with  a load  of  turf. 
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Was  lie  there  at  the  time  the  Huddys  came  ? — Not  at  that  time. 

Where  was  her  son  Martin,  the  little  boy  1 — He  was  going  out  to  the 
barn  with  a cleave  to  put  chaff  into  it. 

Now  did  she  know  the  three  men  that  were  behind  the  Huddy’s  ? — 
Yes,  she  knew  them  well. 

Who  were  they? — Thomas  Higgins  (Tom),  Patrick  Higgins,  and 
Michael  Flynn. 

Does  she  see  any  of  them  here  ? — That  (pointing  to  the  prisoner),  is 
Thomas  Higgins  (Tom). 

Does  she  know  Patrick  Higgins  well  ? — She  did,  well. 

Was  he  their  next  door  neighbour  ? — He  was. 

Was  he  any  relation  of  her’s? — He  was. 

What  relation  ? — A first  cousin. 

Was  he  related  to  her  husband  also  ? — He  was  ; something  distant. 

Did  she  see  anything  done  to  the  Huddys — to  J oe  Huddy  ? — She  saw 
him  knocked  with  a stone  on  the  road. 

By  whom? — Patrick  Higgins. 

What  happened  to  him — did  he  fall  ? — He  did. 

Did  he  move  after  he  fell  ? — He  raised  his  head  like  that  (indicating), 
and  fell  off  again — fell  down  again. 

What  was  done  to  him  then  ? — Shots  were  put  into  him  by  Thomas 
Higgins  and  Michael  Flynn. 

Out  of  what  ? — Out  of  the  pistol.  She  had  no  knowledge  of  him. 

Had  they  both  got  pistols?— Yes,  each  of  them  had  pistols. 

Does  she  know  how  many  shots  were  fired  ? — She  does  not.  It  was 
not  that  she  was  minding,  for  she  was  shaking. 

What  did  the  boy  do  when  the  old  man  was  knocked  down  ? — He  ran 
to  the  corner  of  the  barn. 

Did  anyone  follow  him  ? — There  did. 

What  happened  to  him? — Michael  Flynn 

What  did  Michael  Flynn? — Michael  Flynn  caught  him  by  the 
back  of  the  collar  and  knocked  him  down  on  the  road,  just  as  she  de- 
scribes them. 

Where  was  the  prisoner  at  that  time  ? —He  followed  the  little  boy 
also,  and  put  shots  into  him  as  well  as  Michael  Flynn. 

Followed  him  as  well  as  Michael  Flynn  ? — After  Michael  Flynn,  and 
put  shots  into  him,  as  well  as  Michael  Flynn. 

Who  put  the  shots  into  him  ? — This  man  (pointing  to  the  prisoner), 
she  says. 

Now,  did  her  son  Matthias  come  up? — Her  son  Matthias  came  up 
while  they  were  killing  the  boy. 

Where  was  he  coming  from  ? — From  the  bog  with  a load  of  turf. 

Was  it  on  a donkey  ?—  On  a donkey. 

In  creives  ? — Yes,  in  creives. 

Was  anything  done  to  him  ? — The  old  man  was  put  into  a basket. 

Who  put  the  old  man  into  the  basket? — Patrick  Higgins  and  Michael 
Flynn. 

And  what  did  they  do  then  ? — The  boy  then  was  put  into  a bag. 

Who  put  him  into  the  bag  ? — This  man  (pointing  the  prisoner),  and 
Michael  Flynn. 

What  man  ? — This  man— she  pointed  to  the  prisoner. 

Who  got  the  sack  ? — It  was  got  in  the  corner  of  her  loft. 

Who  got  it  there? — Patrick  Higgins. 

When  the  boy  was  put  into  the  sack,  what  was  done  with  him  ? — He 
was  hoisted  on  her  son’s  back. 

Did  he  take  it  away  ? — They  put  it  on  him,  and  he  had  to  take  it. 

Why  had  he  to  take  it? — Wasn’t  it  better  for  him  to  take  it  than  to 
lose  his  life. 

At  that  time  where  were  Patrick  Higgins  and  Michael  Flynn? 

They  were  gone  off  with  the  old  man. 

Down  the  boreen  ? — Off  the  boreen  from  the  house. 

Who  went  with  her  son  when  he  had  the  sack  on  his  back  ? This 

man  here  beside  me  (pointing  to  the  prisoner). 

Was  that  some  time  after  the  old  man  had  been  carried  off? — The 
difference  of  time  lying  between  the  dispute  that  arose  between  the 
prisoner  and  her  son  with  regard  to  carrying  the  boy  away  on  his 
back. 

Tell  what  the  dispute  was  ? — For  fear  she  would  tell  a lie,  she  says 
she  is  not  certain  whether  he  said,  “ you  won’t  be  thankful,”  or  “ you 
will  be  sorry  if  you  don’t  put  it  on  your  back  ” 

What  did  the  boy  say  ? — He  said  first  of  course  he  would  not  take  it  • 
but  in  the  end  he  had  to  take  it.  He  was  too  weak. 

When  did  he  come  back — the  son  ? — That  is,  after  taking  it  away  ? 

Yes? — Well  indeed  it  was  not  long— a short  time. 

Now,  ask  her  was  there  no  blood  on  the  boreen  ? — There  was. 

Where  ?— At  the  end  of  the  house. 

Was  there  any  at  the  barn  ? — There  was  a little,  she  says  first.  What 
she  says  is  this,  there  did  not  come  so  much  blood  from  the  little  boy  as 
from  the  old  man — that  when  the  old  man  was  struck  with  the  stone 
there  came  a good  deal  from  him. 
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And  what  became  of  the  blood  ? — She  herself  cleaned  it.  She  brought 
an  armful  1 of  hay  and  put  it  on  it,  and  rubbed  it  with  her  feet. 

When? — When  the  corpses  were  taken  away. 

Cross-examined  by  Mr.  Adams. 

Ask  her  did  she  always  tell  the  same  story  she  tells  now  ? — It  is  the 
same  story  she  told  now  as  she  told  before — always. 

Ask  her  did  she  ever  say  Thomas  Higgins,  the  prisoner,  was  not 
there  at  all  ? Ask  her  did  she  ever  say  that  this  man  did  not  commit 
the  murder.  Yes,  did  she  ever  say  that  Thomas  Higgins  (Tom),  was  not 
there  at  the  murder  ? — How  couid  she  say  it  and  he  doing  it. 

Ask  her  did  she  ever  say  Thomas  Higgins  (Tom)  was  not  there  at 
the  murder  at  all  ? — How  could  she  say  it  and  he  doing  it  ? 

Ask  her  did  she  ever  say  it,  yes  or  no  ? — She  did  not,  why  should  she. 

Mr.  Justice  O’Brien. — You  must  indicate  the  occasion,  Mr.  Adams, 
on  which  you  say  she  said  it,  and  if  you  don’t  contradict  her,  you  are 
bound  by  her  answer. 

Mr.  Adams. — Did  she  ever  say  that  John  Joyce  of  Kilbride  was  there  ? 
— She  did  not,  indeed.  How  could  she  say  it,  and  he  not  in  it. 

Ask  her  did  she  know  that  for  nine  months  her  husband  was  in  jail. 
That  he  was  in  jail  charged  with  the  murder  of  the  Huddys  ? — She  knew 
well  it  was  for  that  he  was  taken- — for  the  murder  was  committed  at  the 
back  of  her  house. 

Fes,  of  course.  Did  she  know  her  son  was  in  jail,  charged  with  the 
murder  of  the  Huddys  ? — She  knew  well  he  was. 

And  did  she  say  one  word,  while  her  husband  and  son  were  in  jail, 
about  who  did  the  thing  ? — She  did  not  speak  about  it  until  her  husband 
told  it,  and  all. 

And  that  was  for  over  nine  months  ? — It  was  three  quarters  of  a year 

Ask  her  what  did  she  sweep  away  the  blood  with — -with  straw  she 
said?— With  hay,  sir. 

Did  she  use  a broom  ? — She  put  an  armful  of  hay  on  it,  rubbed  her 
foot  on  it,  and  then  poured  water  over  it. 

Ask  her  when  she  did  it — how  soon  after  the  men  were  killed  did  she 
wipe  up  the  blood  ? — 

Mr.  Justice  O’Brien. — She  said  when  the  corpses  were  taken  away. 

Mr.  Adams. — But  how  soon  after — was  it  a minute  after  the  corpses 
were  taken  away? — They  would  be  very  near  John  Macken’s  house  on 
the  road  when  she  commenced  to  clean  up  the  blood.  There  were  very 
little  gone  at  all. 

When  she  began  to  clean  up  the  blood  ? — It  was  not  her  wish  to  be 
there  at  all,  but  she  thought  it  better  to  clean  it  away. 

Ask  was  it  her  husband  told  her  to  clean  up  the  blood  ? — Sure  she 
knew  herself  it  was  right  to  do  it,  but  she  is  not  sure  whether  he  did 
or  not. 

Just  ask  her  again  to  remember  was  it  her  husband  told  her  to  clean 
up  the  blood  ? — She  can’t  say  whether  he  did  or  not,  but  she  done  it. 

Mr.  Justice  O’Brien. — She  did  it? — She  did  it,  my  lord. 

Mr.  Adams. — Ask  her  where  she  was  when  she  threw  away  the 
water — was  she  at  her  own  door  or  where? — She  went  outside  the 
door  with  the  water — that  was  on  the  flag. 

On  the  flag— is  the  flag  in  front  of  the  door  ? — Out  a little  from  the 
door. 

Out  a little  from  the  door.  Ask  her  was  it  at  that  very  minute  she 
saw  Joe  Huddy  ? — At  the  time  she  saw  Pat  Higgins  in  view,  knockiug 
him  down  with  the  stone. 

Ask  her  did  she  see  Joe  Huddy  come  down  the  boreen  at  Higgins’s  ? 
— How  could  she  see  him  unless  she  was  on  the  road.  It  was  when  she 
was  on  the  flag  she  saw  him. 

Ask  her  was  it  when  she  stood  on  that  flag  throwing  out  the  water 
she  saw  Joe  Huddy  knocked  down  ?— She  went  out  with  the  water. 
That  minute  she  saw  Higgins  take  the  stone  off  the  wall  and  knock  old 
Huddy  down. 

Where  was  it — ask  her  to  point  out  where  old  Huddy  was — old  Joe  ?^~ 
This  side  of  the  boreen  (pointing  to  model),  and  she  was  here  on  the  flag 
herself. 

Did  she  say  a word  when  she  saw  the  man  knocked? — No,  but  she 
struck  her  breast,  and  said,  Lord  have  mercy  on  us,  or,  God  save  us. 

Ask  her,  on  the  virtue  of  her  oath,  was  it  not  her  own  husband  knocked 
the  man  ? — She  says  on  her  oath  it  was  not,  nor  had  he  any  hand  in  it 
no  more  than  I had. 

Did  she  know  that  Joseph  Huddy  was  coming  down  ? — She  did  not. 

Did  she  know  he  was  coming  sometime  that  day  ? — She  did  not  know, 
but  her  mistress  told  her  there  was  a process,  and  in  the  meantime  she 
was  endeavouring  to  make  up  the  rent.  She  could  not  tell  whether  he 
would  come  or  not. 

Did  she  know  that  a process  for  the  Ouhgterard  sessions  was  coming 
to  her  husband? — She  knew  well.  Her  mistress  told  her  it  was  to 
come. 


218 


Did  she  know  it  was  Joseph  Ruddy  served  the  processes  on  that 
estate,  and  that  he  was  Lord  Ardilaun’s  bailiff  1 — She  says,  why  would 
she  not. 

Did  she  not  know  then,  that  Joseph  Huddy  was  coming  with  the 
process  to  her  husband  1 — Sure,  she  says,  she  knew  well ; the  mistress 
told  her  he  was  to  come,  but  she  did  not  know  that  he  was  to  come 
that  day. 

Do  you  remember  the  time  some  of  the  Cloughbrack  people  were 
discharged  from  jail  while  your  husband  was  kept  in  ? 

Mr.  Justice  O’Brien. — They  were  discharged  in  Galway  and  she  was 
a long  distance  from  it. 

Mr.  Adams. — Very  well.  I will  not  ask  the  question. 

The  Solicitor-General.— Ask.  her  whether  she  has  already  told  the 
same  story  1— Yes,  and  she  told  the  truth. 

Was  she  examined  in  this  court  twice  before,  and  is  not  this  the  third 
time  she  was  examined  here  ? — Ves. 

And  was  she  down  on  the  14th  October  in  Galway] — She  was. 

I cannot  use  her  information.  Did  she  give  the  same  story  that  she 
is  giving  to-day  ] — She  was  telling  the  truth  each  time. 

Did  she  ever  name  anybody  else — did  she  name  any  person  named 
Joyce,  or  anyone  else  except  these  three  ? — She  did  not.  How  could  she 
when  there  was  none  there  but  the  three. 

Did  Joseph  Huddy  serve  any  process  on  her  husband  that  morning,  or 
on  herself] — No,  no  more  than  he  left  it  with  me,  nor  was  he  allowed 
to  go  leave  it  with  him. 

A Juror. — Ask  her  if  she  knows  where  the  cleave  was  got  in  which 
the  body  of  old  Joe  Huddy  was  taken  away]— She  does  not  know  no 
more  than  I do.  She  has  no  knowledge  about  it. 

The  Solicitor-General. — Stop  for  a moment.  There  is  a question  aris- 
ing out  of  that.  Was  it  a cleave  of  her  own  or  her  husband’s  ] — The 
basket  was  not  hers  at  all,  good  or  bad. 

Matthias  Kerrigan,  an  Irish-speaking  witness,  sworn,  and  examined 
through  an  Interpreter,  by  Mr.  Murphy,  q.c. 

Does  he  recollect  the  morning  the  Huddys  were  murdered? — He 
knows  it  was  coming  on  Little  Christmas. 

Where  had  he  gone  on  that  morning  ] — -For  a load  of  turf. 

How  was  he  to  bring  the  turf  home? — On  an  ass. 

Had  he  a car  or  had  he  baskets  ? — A pair  of  baskets  in  a straddle. 

A basket  each  side  of  the  donkey  ? — Yes. 

When  he  was  coming  near  his  own  house  what  was  the  first  thing 
he  saw  ]; — He  saw  three  men  in  the  boreen,  that  is  these  three  men. 

What  were  they  doing  when  he  saw  them  first? — The  old  man  was 
murdered  on  the  road  before  him  ; Thomas  Higgins  and  Thomas  Flynn 
were  murdering  the  boy. 

Where  were  they  murdering  the  boy  ? — At  the  back  of  the  barn. 

How  were  they  murdering  him  ? — With  shots. 

Did  he  see  who  shotted  him  ? — -He  did.  It  was  Thomas  Higgins. 

Did  he  see  what  was  done  with  the  body  of  the  old  man  ? — He  saw 
it  put  into  a basket  or  cleave. 

Did  he  know  where  the  cleave  was  got  ? — He  did  not ; it  was  on  the 
boreen  when  he  came  up. 

Did  he  see  who  put  the  body  into  the  cleave  ? — He  did. 

Who  did  it  ? — Thomas  Higgins  and  Michael  Flynn. 

What  was  done  with  the  boy’s  body— was  it  put  into  anything  ? — 
Thomas  Higgins  and  Michael  Flynn  put  it  into  a bag. 

Did  he  see  where  the  bag  was  got? — He  did  not.  Wherever  they 
got  it  Thomas  Higgins  had  it. 

When  he  came  up  ? — Yes. 

After  it  was  put  into  the  bag  did  Thomas  Higgins  say  anything  to 
him  ? — He  caught  him  by  the  collar,  and  wanted  him  to  put  that  on 
him. 

What  did  he  do? — He  said  he  would  not. 

What  did  Thomas  Higgins  say  then  ? — He  said,  “ If  you  don’t  put  it 
on  you,  you  won’t  be  thankful  to  yourself.” 

Had  he  seen  a revolver  in  Thomas  Higgins’  hand  when  he  was  shooting 
the  boy  ? — He  had. 

Did  he  see  any  other  revolver  than  the  one  he  saw  with  Thomas  Hig- 
gins ? — Not  at  that  time. 

Had  he  before  that  seen  any  other  revolver  ? — He  says  he  did  not.  The 
old  man  was  murdered  when  he  came  up,  and  he  only  saw  the  one  with 
Tom  Higgins. 

Where  did  Michael  Flynn  and  Pat  Higgins  go  when  the  body  was 
put  into  the  cleave? — They  went  out  in  front  of  the  boreen. 

Who  carried  the  cleave? — Pat  Higgins. 

Who  put  the  sack  on  his  back  then  after  Tom  Higgins  spoke  to  him 
in  the  way  he  did  ? — Tom  Higgins. 

Did  Tom  Higgins  go  down  with  him  along  the  boreen  ? — He  did. 

Did  they  meet  any  person  down  on  the  boreen  besides  Thomas  Hig 
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gins  and  he  ? — -They  met  Patrick  Maunion,  who  came  out  of  James 
Corbett’s. 

Was  he  the  first  person  they  met?-  — They  met  two  altogether. 
Mannion  was  coming  out  of  Corbett’s  house,  and  Pat  Higgins  (Sarah) 
was  coming  immediately  after  them. 

Did  Tom  Higgins  do  anything  to  Pat  Mannion  when  he  met  him  ? — 
He  caught  him  by  the  collar,  and  told  him  to  hoist  that  upon  him. 

How  did  he  catch  him.  Ask  him  what  he  did  to  him  ? — Held  him, 
and  pulled  him  by  the  collar,  and  pulled  him  down  on  his  knees. 

Was  the  sack  taken  from  him,  and  then  put  on  Pat  Mannion  ? — It 
was. 

How  far  did  Pat  Mannion  take  it  ? — To  his  own  cross-road. 

What  happened  Pat  Mannion  then  ? — They  were  trying  to  hoist  it 
on  him,  shoving  him  on,  and  he  left  it  there. 

On  whose  back  was  it  put  then  ? — Pat  Higgins  (Sarah). 

What  did  he  (the  witness)  and  Mannion  do  then? — Mannion  turned 
home  on  his  own  boreen,  and  the  witness  turned  home  on  his  boreen. 

Did  he  see  any  of  them  after  that,  either  Tom  Higgins  or  Pat 
Higgins  (Sarah)  ? — No,  except  he  saw  them  going  down  in  the  direction 
of  the  lake. 

Does  he  recollect  seeing  Pat  Higgins,  his  next  door  neighbour,  or 
cousin,  that  day,  Pat  Higgins  (Long)  ? — He  saw  him  again  advanced 
in  the  day,  drawing  on  evening. 

Ask  him  where  he  himself  was  when  he  saw  him  ? — On  the  hillock 
above  the  barn. 

Where  was  Pat  Higgins  (Long)  when  he  saw  him  ? — He  was  coming 
on  the  hillock,  drawing  towards  his  own  house. 

Where  is  the  other  hillock  ? — Beside  his  own  barn — at  the  back 

of  it. 

Was  it  near  Corbett’s  house  and  Macken’s  house? — It  was  near  to 
Macken’sS 


Cross-examined  by  Mr.  Teeling. 

“Ask  him  was  he  in  jail  for  this  murder  himself  along  with  his 
father  ? — He  was. 

How  long  was  he  in  jail  for  this  murder  himself? — He  is  not  sure 
whether  it  was  a fortnight  or  three  weeks. 

W nat  jail  ? — Galway  jail  he  was  in. 

Ask  him  how  far  he  had  to  go  for  the  turf  that  morning? — It  was 
not  too  far,  but  it  was  a good  distance. 

How  long  would  it  take  him  to  go  for  the  turf  and  come  back  again  I 
— About  an  hour. 

Did  he  bring  back  a load  of  turf? — He  did. 

Had  the  sun  risen  when  he  left  for  the  turf  that  morning? — Just 
rising. 

How  soon  after  he  left  Corbett’s  house  did  he  meet  Higgins  and  the 
oth  rs? 

Mr.  Justice  O’Brien — He  says  he  saw  men  coming  from  Corbett’s 
house,  and  at  the  same  moment  he  saw  Pat  Higgins  (Sarah). 

Mr.  Teeling. — How  near  was  he  to  Corbett’s  house  when  he  saw 
Mannion  ? — By  the  side  of  it,  just  up  by  it. 

Does  he  know  who  was  in  Corbett’s  house? — He  did  not  jro  into 
it  that  day. 

Does  he  know'  who  was  at  Mannion’s  house  ? — lie  does  not,  for  he 
was  not  in  it. 

Ask  him  did  he  also  see  his  mother  clearing  away  the  blood  ? — When 
he  came  back  the  blood  wras  cleaned,  and  he  was  told  it  was  her 
cleaned  it. 

But  it  was  all  gone  when  he  came  back  ? — Yes,  for  there  was  not 

much  blood  in  it 

A Juror. — Is  that  the  Tom  Higgins,  the  prisoner,  you  saw  com- 
mitting the  murder? — That  is  the  man  he  saw  killing  the  boy  (pointing 
to  the  prisoner  at  the  bar). 

Martin  Kerrigan,  an  Irish-speaking  witness,  sworn,  and  examined, 
through  an  Interpreter,  by  the  Solicitor-General. 

Ask  him  was  he  at  home  the  morning  the  Huddys  were  killed  ? — He 
was. 

Did  he  know  old  Joe  Huddy  ? — He  did  not. 

Nor  the  boy? — No,  but  he  saw  the  two  murdered  there. 

What  was  the  first  thing  he  saw  i — -He  was  going  out  to  his  father  in 
the  barn  when  he  saw  Patsey  knock  the  old  man  down  with  the  blow 
of  a stone.  a\*t. 

What  Patsey  ? — Pat  Higgins.  jHk 

Where  abouts  was  that? — At  the  back  of  the  boreen  ; tlwifl^ichacl 
Flynn  and  Thomas  Higgins  came,  and  put  shots  into  him. 

What  happened  to  the  boy? — Michael  Flynn  caught  him  by  the 
collar,  and  put  his  head  down  to  the  ground,  and  followed  him,  and 
Thomas  Higgins  came  then,  and  put  a shot  into  him. 
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Had  the  boy  ran  away  ? — He  had  run  as  far  as  the  back  of  the 
barn. 

What  was  done  with  the  old  man’s  body  ? — Pat  Higgins  put  it  into 
the  cleave. 

What  was  done  then  about  the  boy’s  body  1 — It  was  put  down  head 
foremost  into  a bag. 

Mr.  Justice  O’Brien.  — Who  did  he  see  firing  at  the  boy  ? — Thomas 
Higgins. 

The  Solicitor-General. — Is  that  the  man  (pointing  to  the  prisoner;1! — 
That  is  him  ; he  saw  Michael  Flynn  too. 

Did  he  know  them  perfectly  well  ? — He  did. 

Where  was  the  sack  got  ? — He  does  not  know  where  they  got  the 

bag- 

What  was  done  with  the  body  of  the  old  man  after  it  was  put  into  the 
cleave  ? — Michael  Flynn  hoisted  it  on  Pat  Higgins. 

And  what  became  of  it  ? — They  carried  it  off. 

Who  carried  it  off! — Pat  Higgins. 

Did  Michael  Flynn  go  with  him  ? — He  did. 

And  where  did  they  go  to  1 — Down  the  boreen. 

After  they  were  gone  away  what  was  done  with  the  sack  the  boy  was 
in  1 — His  brother  came  with  a load  of  turf,  and  Thomas  Higgins  wanted 
to  put  it  on  his  back. 

What  did  his  brother  say  1 — “ You  will  not,”  said  he.  “ If  you  don’t 
you  will  be  sorry,”  the  other  said. 

Who  said  that  “ that  if  you  don’t  you  will  be  sorry  1 ” — Thomas 
Higgins,  the  prisoner. 

Was  it  put  on  his  brother’s  back  then  1 — They  put  it  on  him  then  in 
spite  of  him. 

Where  was  he  made  to  take  it  1 — They  went  on  the  boreen,  and  he 
went  into  his  own  house. 

Did  Thomas  Higgins  go  with  the  brother ! — He  did  ; followed  behind 
him. 

Did  he  see  any  revolvers  that  morning  ? — He  saw  them  with  two. 

With  whom  ! — With  Thomas  Higgins,  the  prisoner,  and  Michael 
Flynn. 

Did  he  see  his  brother  coming  back  ? — He  came  again  very  shortly. 

Did  he  see  what  was  done  writh  the  blood  1 — The  father  and  mother 
then  cleaned  the  blood. 

Where  was  the  blood  ? — At  the  back  of  the  barn. 

Could  he  show  the  place  where  the  bodies  were! — (Witness  pointed 
out  on  the  model  with  a stick,  the  position  the  bodies  were  in).  The 
old  man  was  there  (pointing),  and  the  boy  was  there  — the  head  of  the 
old  man  in  by  the  wall  there  (pointing). 

Cross-examined  by  Mr.  Adams. 

Did  he  say  when  he  saw  all  this,  he  was  going  to  his  father  in  the 
barn  with  a basket  1 — He  says  his  father  was  standing  at  the  barn  door, 
and  called  on  him  to  bring  the  basket  to  him. 

Was  his  father  standing  at  the  barn  door,  when  he  says  Pat  Higgins 
(Long),  tumbled  old  Huddy  ?• — He  was. 

Was  he  inside  the  barn  door? — Standing  in  the  door. 

And  inside  the  door,  ask  him  ? — No,  he  was  a small  thing  out. 

Ask  him,  if  his  father  swore  he  was  in  the  boreen  when  it  happened, 
would  that  be  true  ? 

Mr.  Justice  O’Brien. — The  witness  misrepresented  nothing  that  was 
said  by  anybody.  He  never  said  anything  approaching  to  it. 

Mr.  Adams. — Ask  him  did  he  make  a deposition  before  the  magis- 
trates in  Galway  ? — He  did. 

Ask  him  did  he  in  that  deposition  state  that  he  was  in  the  house  when 
he  heard  the  shots  ? — He  did  not. 

Ask  him  did  he  put  his  mark  to  that  deposition  1 

Mr.  Justice  O’Brien. — Ask  him,  did  the  magistrate  put  his  hand  on 
the  pen  ? — Yes,  he  left  his  hand  on  the  pen. 

Mr.  Adams. — Ask  him,  did  he  swear  this,  “ I am  son  of  Matthias 
Kerrigan,  of  Cloughbrack  ” ? — He  did. 

“ I was  at  my  father’s  house  the  day  the  men  were  killed  in  the 
boreen  ” ? — He  was. 

“I  heard  shots”  ? — When  he  was  going  out  to  the  barn. 

Did  lie  swear  he  heard  shots  ? — He  did. 

“ I was  then  in  the  house,  and  went  out  to  the  door  ” ? — He  was 
not. 

Ask  him,  did  he  swear  that  at  Galway  1 — He  did 

Then,  what  is  down  here,  is  that  wrong  1 — It  is  not  what  he  says 
now. 

Ask  him  did  he  swear  in  Galway  he  saw  the  two  dead  bodies  lying 
on  the  boreen  ? — He  did. 

Ask  him  did  he  swear  in  Galway  he  saw  anything  himself,  except 
the  bodies  lying  on  the  boreen? — He  saw  that  Michael  Flynn,  Pat,  and 
Thomas  Higgins  were  there. 
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Ask  him  did  lie  say  at  Galway  he  saw  any  body  shoot  any  body,  or 
throw  a stone,  or  anything  except  that  he  saw  the  two  bodies  ? — He 
did,  he  swore  more  than  that. 

Then  is  it  true  if  he  swore  in  Galway  he  only  saw  the  two  bodies  ? — 
He  says  he  swore  more  in  Galway  than  merely  saying  the  two  men  were 
dead  on  the  road. 

Did  he  swear  it  in  Galway  ? — He  did. 

Did  he  know  his  father  and  brother  were  in  jail  for  this  business  ? — 
He  did. 

Did  he  know  they  were  charged  with  the . murder  of  the  Huddys  T — 
He  did. 

Did  he  for  nine  months  ever  say  a word  of  the  story  he  told  now  ? — 
He  did  not.  They  knew,  he  says,  as  well  as  himself.  He  means  his 
parents. 

Did  he  say  a word  to  the  police  about  it  for  nine  months  ? — No. 

Were  the  police  talking  to  him  about  it  ? — They  were. 

What  did  he  say  to  them  when  they  asked  him  did  he  know  anything 
about  it  ?— He  says  the  first  time  the  police  were  going  round  questioning 
people,  they  questioned  him,  and  he  said  he  saw  nothing  of  it. 

That  was  a fine  lie,  ask  him? — It  was  a lie,  because  he  thought  his 
father  would  come  out,  or  be  let  out. 

Did  he  know  the  policeman,  Tom  Finn,  that  was  at  the  iron  hut  ?— 
He  did  know  him. 

Did  Tom  Finn  often  question  him  about  this  business  ? — He  did. 

How  often  ask  him  ? — He  thinks  one  time  only. 

Did  he  tell  him  he  knew  nothing  about  it  ? — He  did,  the  first  time. 

Did  he  ever  say  to  Tom  Finn,  his  mother  was  not  there  at  all,  or  to 
any  policeman  ? — He  did. 

Did  he  ever  say  to  Tom  Finn,  his  mother  was  at  Luke  Kerrigan’s,  of 
Bohaun  ? — He  did. 

Ask  him,  on  the  virtue  of  his  oath,  was  she  not  at  Luke  Kerrigan’s, 
of  Bohaun,  when  that  happened? — She  was  not. 

Ask  him  was  she  at  Luke  Kerrigan’s  of  Bohawn  any  time  about  the 
time  of  the  murder?— She  was  not. 

Then  ask  him  why  did  he  say  she  was  at  Luke  Kerrigan’s  of  Bohawn 
— who  told  him  to  say  so  ? — No  one  told  him. 

Ask  him  was  there  a sick  child  at  Luke  Kerrigan’s  of  Bohawn  about 
the  time  of  the  murder? — There  was. 

Did  his  mother  go  to  see  the  sick  child  ? — She  did  not.  Interpreter. 
— It  is  not  the  day  exactly  of  the  murder  or  about  the  day. 

Mr.  Admits. — The  very  day  of  the  murder? — There  was  a child  in 
them  days  in  Luke  Kerrigan’s  house. 

But  did  his  mother  go  to  see  the  child  any  time  about  the  time  of 
the  murder? — She  did  not — she  was  at  the  house  when  the  men  (the 
Huddys)  were  murdered. 

She  was  at  what  house  ? — At  her  own. 

A Juror  (Mr.  T.  W.  Bussell). — Ask  him  if  anyone  told  him  after  the 
murders  had  been  committed  that  he  was  not  to  give  any  information  ? — 
He  was  not,  he  says ; didn’t  his  own  people  know  it  as  well  as  himself. 

The  Solicitor-General. — Ask  him  did  he,  the  day  he  was  examined  in 
Galway,  had  his  father  and  mother  and  brother  been  examined  first? — 
They  were  examined  before  the  witness. 

Ask  him  was  he  examined  shortly? — Shortly. 

And  did  he  speak  in  Irish  ? — Yes. 

Mr.  Justice  O’Brien.— Ask  him  didn’t  he  tell  us  on  the  last  trial 
himself  (the  boy)  that  his  mother  cleared  away  the  blood  on  that  day? 
—He  did. 

And  wasn’t  that  so,  ask  him  ? — That’s  so,  my  lord. 

Mr.  Justice  O’Brien. — He  was  the  only  and  first  person  that 
mentioned  it. 

Mr.  Adams. — Would  your  lordship  allow  me  to  recall  this  boy’s 
mother,  and  I would  just  as  soon  that  he  would  not  go  see  the  mother  t 

Mr.  Justice  O’Brien. — Certainly,  keep  him  there. 


Bridget  Kerrigan , an  Irish-speaking  witness,  recalled,  and  cross- 
examined,  through  Interpreter,  by  Mr.  Adams. 


Ask  her  does  she  know  Pat  Kerrigan,  alias  Pat  Comar,  who  lives  in 
the  Square,  in  Galway  ? — She  does. 

Ask  her  was  she  in  this  man’s  house  upon  the  day  that  some 
Cloughbrack  people  were  discharged  from  Galway  jail,  some  day  in 
September  ? — She  was. 

Ask  her  did  she  say  that  day  that  she  was  not  in  her  own  house 
at  all,  the  day  the  Huddys  were  murdered,  but  that  she  wins  at  Luke 
Kerrigan’s,  of  Bohawn? — No  more  than  them  men  there  (pointing  to 
counsel  for  the  Crown). 

Ask  her  did  she  say  anything  about  being  at  Luke  Kerrigan’s,  of 
Bohawn  ? — She  says  she  did  not  that  night,  no  more  than  a person  in 
the  grave. 
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That  night,  ask  her  did  she  say  that  night,  or  any  night  or  day?— 
She  did  not. 

Ask  her  did  she  ever  say  it  to  the  police,  or  to  any  policeman? — 
She  did  not,  how  could  she  say  it,  wasn’t  she  looking  at  these  men 
committing  this  murder,  and  doesn’t  she  know  it  herself. 

Ask  her  does  she  know  Mr.  William  Burke,  the  agent  to  Lord 
Ardilaun? — She  does. 

Was  she  talking  about  the  nrarder? — Nothing,  except  that  she  was 
talking  that  her  husband  was  taken  in  the  wrong. 

Ask  her  did  she  say  to  him  that  she  was  at  Luke  Kerrigan’s  of  Bohawn 
the  day  the  nnn-der  was  committed? — No,  there  is  a woman  outside 
here  who  came  and  found  her  cleaning  the  blood ; if  she  says  she 
wasn’t  there  let  her  come  in  and  make  her  a liar. 

Mr.  Murphy. — Who  is  the  woman?-  Tom  Mannion’s  wife.  She  says 
also,  my  lord,  to  bring  in  Pat  Macken  and  Tom  Macken,  and  if  they  don’t 
say  they  saw  her  cleaning  the  blood  she  will  leave  it  so,  and  if  Pat 
Higgins  (Sarah)  says  it  let  him  be  a liar. 

Mr.  Adtims. — Ask  her  had  Luke  Kerrigan  a sick  child  about  this 
time,  the  time  of  the  murder? — She  doesn’t  say  ; she  cannot  say  whether 
or  not,  but  let  those  three  be  brought  in  if  they  deny  that  they  saw 
her  cleaning  the  blood  that  day,  let  her  be  a liar. 

Ask  her,  as  a matter  of  fact,  does  she  know  whether  Luke  Kerrigan, 
of  Bohawn,  had  a sick  child  about  that  time? — She  says  she  don’t. 

Mi*.  Justice  O’Brien. — If  she  told  Mr.  Burke,  her  master’s  agent,  or 
this  man  Comar,  in  Galway,  or  anybody — supposing  she  told  any  of 
these  persons  that  she  was  not  in  the  house  on  the  day  of  the  murder, 
would  that  be  true? — Sure  she  don’t  say  she  wasn’t  there  at  the 
time. 

But  supposing  she  did,  would  it  be  true? — It  would  not  be  true. 

Ask  her  this  question,  does  she  remember  the  police  coming  and 
asking  her  little  boy  any  question  about  this  murder  ? Was  she  there 
at  the  time  ? — She  doesn’t  know,  so  many  came. 

Does  she  remember  the  policeman,  Thomas  Finn,  or  any  other  police- 
man, asking  her  boy  any  questions,  or  coming  to  her  house  asking  any 
questions? — She  doesn’t  know,  she  has  often  been  from  the  house,  and 
the  police  used  to  come  in  her  absence,  and  she  doesn’t  know  what 
questions  at  all  they  put. 

At  all  events,  so  far  as  she  knows,  until  her  husband  came  out  of  jail, 
nobody  gave  the  police  any  information  ? — She  has  no  knowledge  that 
they  heard  anything  except  what  her  husband  told  in  die  jail. 

Mr.  Adams. — Ask  her  did  the  police  or  any  policeman  ask  her  any 
questions  about  the  murder,  when  her  husband  was  in  the  jail? — 
They  often  asked  her  questions  about  it — often  asked  her  about  the 
murder. 

And  what  did  she  say  to  them  in  answer  to  the  questions  ? — She 
never  let  it  out  herself  or  the  children,  until  her  husband  and  the 
whole  of  them  told  it  together — she  was  expecting  her  husband  would 
be  let  out. 

A Juror  (Mr.  T.  W.  Russell). — Ask  her  did  she  ever  tell  her  son. 
Martin,  not  to  give  any  information  to  the  police  ? — She  doesn’t  know 
whether  she  did  or  not,  it’s  so  long  ago,  and  so  many  people  were  passing, 
and  everything  else  like  that. 

Mr.  Adams. — Ask  her  directly  did  she  tell  the  police  that  she  knew 
anything  about  it  while  her  husband  was  in  jail  ? — They  were  always 
denying  it  from  the  police,  until  they  let  it  out  altogether. 

Did  she  say  to  the  police  that  she  was  away  from  home  that  day?  — 
She  did  not ; she  isn’t  sure  whether  she  did  or  not. 

And  is  she  sure  whether  she  said  she  was  in  Luke  Kerrigan’s  or 
not  ? — There  was  so  much  going  on  she  didn’t  know  what'  she  was 
saying. 

Mr.  Justice  O’Brien. — Now  tell  her  to  mind  what  I am  saying, 
and  to  tell  me  the  truth.  Ask  her  didn’t  she  tell  her  son,  Martin,  and 
the  other  boys,  anything  about  what  they  saw — let  her  tell  the  truth 
mind,  not  to  tell  the  police  what  they  saw  that  day  ? — She  did  tell  them 
to  leave  it  as  it  was  until  they  would  see  further. 

Did  she  say  to  the  police  at  any  time  that  she  was  at  Luke  Ker- 
rigan's at  Bohawn  on  the  day  that  the  murder  was  committed  ? — She 
did  not. 

John  Ilalloran,  an  English-speaking  witness,  sworn,  and  examined  by 
Mr.  Murphy,  q.c. 

Ilalloran,  you  live  at  Cloughbrack  ? — Yes,  sir. 

You  are  somewhat  higher  up  than  Kerrigan’s  house  ? — Yes,  sir. 

Can  you  see  Kerrigan’s  house  from  your  own  house? — No. 

Do  you  recollect  the  day  the  Huddys  were  killed  ? — Yes,  sir. 

Do  you  recollect  hearing  the  shots  ? — Yes. 

What  were  you  and  your  son  doing  when  you  so  heard  the  shots? — 
Taking  oats  from  the  garden  into  the  barn. 


Did  you  go  into  the  barn  with  the  oats  after  you  heard  the  shots  ? — 
Yes. 

Did  you  both  come  out  of  the  barn  together  ? — Yes.  I was  before 
the  son. 

Did  you  come  to  a place  from  which  you  had  a view  of  the  Kerrigans  ? 
- I went  to  the  other  corner  of  the  garden. 

You  were  able  to  see  down  from  the  boreen  there  ? — Y"es,  sir. 

How  many  men  did  you  see  down  near  Kerrigans  house  ? — I could 
not  tell  whether  it  was  three,  about  three.  I think  it  was  three. 

Or  it  might  be  four  ? — I think  not,  sir. 

Do  you  recollect  swearing  to  this  before  making  an  information  at 
one  time? — Yes,  sir. 

Did  you  then  say  that  you  saw  about  three  or  four  men  there  ? — 
Yes,  I did. 

It  was  about  three  or  four  men  you  saw  then  you  said,  and  was 
there  one  of  them  you  knew  ? — Long  Higgins  was  at  his  own  > d of 
the  barn. 

You  know  this  (pointing  to  model) — recollect  you  saw  it  before  ? — 
Yes,  sir. 

And  you  see  where  the  little  bush  is? — Yes. 

Was  it  near  that  he  was? — He  was  some  distance  from  the  little 
bush  at  his  own  side. 

On  his  own  side  of  the  bush  ? — Yes. 

Do  you  know  where  this  wall  runs  up,  separating  Kerrigan’s  from 
Higgius’  ? — Yes.  sir. 

And  is  not  there  a wall  like  it  at  the  opposite  side  here? — He  was  at 
the  butt  of  his  own  land. 

Was  that  at  the  butt  of  it  that  came  next  to  Kerrigan’s? — Yes,  lie 
was  a little  distance  at  his  own  side  of  the  garden.  He  was  standing 
with  his  back  to  the  wall,  and  his  hands  down. 

Looking  on  at  the  shots  ? — I don’t  know. 

Did  you  take  a long  look  at  him? — Ah,  no — one  look. 

Just  stand  up  and  show  us  what  way  his  hands  were.  (Witness  stood 
up  and  allowed  both  his  hands  to  drop  down  by  his  sides). 

And  his  back  was  to  the  wall  ? — Yes, 

And  where  were  the  other  two  men? — They  were  down,  facing  down 
towards  Kerrigan’s  street.  I only  saw  the  backs  of  their  heads.  Their 
backs  were  to  me  and  so  I could  not  see  them. 

And  so  you  could  not  see  them  of  course  ? — Yes. 

And  you  only  saw  their  poles  and  their  shoulders? — I saw  the  upper 
part  of  their  bodies. 

Had  they  hats  on  them  ? — They  had,  sir. 

Three  or  four  of  them? — I am  sure  of  three,  but  not  of  four  of  them. 

Were  you  sure  of  three  besides  Higgins,  or,  were  there  three  besides 
Higgins? — Higgins  was  not  near  them  at  all. 

But  there  were  three  ? — I think  there  were. 

And  Higgins  was  standing  up  here  (pointing  to  the  model)? — He 
was  standing  near  his  own  land,  and  his  hands  down. 

Had  the  others  their  hands  up  or  down? — I didn’t  see  their  hands 

at  all. 

And  you  didn’t  go  a bit  near  to  see  what  caused  the  shots  ? No, 
I did  not ; I turned  back ; I never  thought  of  anything  about  bad 

work. 

You  never  thought  it  was  bad  work? — I never  did;  when  T heard 
the  shots  I thought  they  were  in  Mount  Gable;  I often  heard  shots  in 
Mount  Gable. 

When  you  heard  the  shots,  was  it  not  down  there  you  looked  ? — 
[pointing  towards  Kerrigan’s]  ? — No ; I looked  everywhere  as  well  as 

that. 

You  looked  up? — Yes;  I looked  everywhere  when  I first  heard  the 
shots.  1 thought  they  were  in  Mount  Gable,  for  I often  heard  shots  in 
Mount  Gable. 


Cross-examined  by  Mr.  Teeling. 

You  gave  one  long  look  across  the  wall? — Yes. 

And  you  saw  Pat  Higgins  there,  at  his  own  land? — Yes. 

And  the  other  men  you  saw  down  the  boreen? — Yes. 

And  you  only  saw  their  backs? — Yes. 

And  you  could  not  tell  who  they  were  ? — No  ; I could  not  say  who 
the  men  on  the  boreen  were  at  all. 

Mount  Gable — that  is  a rookery  ? — 

Mr.  Justice  O’Brien — What  is  the  meaning  of  that?  Do  you  mean 
that  men  go  shooting  in  a rookery  with  revolvers  in  January  ? 

Mr.  Teeling. — My,  lord,  it  is  a question  for  the  jury. 

Mr.  Justice  O’Brien. — What  is  the  question  forthejury? — Do  you 
mean  to  say  that  when  you  ask  him  whether  there  is  a rookery  at 
Mount  Gable,  that  that  is  a question  forthejury — what  do  you  mean  by 
that  ? 

Mr.  Teeling. — What  I mean  by  that  is  this- -he  says  when  he  heard 
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the  shots,  he  thought  they  were  in  Mount  Gable  ; that  is,  that  they  were 
shots  which  he  was  in  the  habit  of  hearing  fired  by  sportsmen. 

Mr.  Murphy. — How  far  is  Mount  Gable  off  ? — Near  a mile. 

Is  it  half  a mile  ? — About  half  a mile. 

Not  a mile  ? — Not  a mile. 

A Juror.— And  you  have  no  information  of  who  the  other  men  were  ] 
— No,  I have  not. 

Did  you  know  at  all  who  the  other  men  were? — No. 

You  could  not  look  at  their  faces? — -No.  I only  gave  one  look,  and 
went  back  to  my  own  garden  again. 

John  Halloran,  an  Irish-speaking  witness,  examined,  through  an 
Interpreter,  by  the  Solicitor-General,  m.p. 

Ask  him  is  ,he  the  son  of  John  Halloran? — He  is. 

Ask  him  was  he  at  home  the  morning  the  Huddys  were  murdered  ? — 
He  was. 

Does  he  recollect  hearing  the  shots? — He  remembers  he  heard  a 
shot. 

Was  he  with  his  father  at  the  time  ? — He  was. 

What  did  he  do  ? — They  were  carrying  in  oats  and  threshing  out  in 
the  barn,  and  he  heard,  as  he  said,  a shot. 

Was  he  carrying  oats  at  the  time? — He  was. 

Did  he  go  on  with  his  bundle?— He  brought  it  into  the  barn. 

Did  he  put  it  into  the  barn  ? — He  did. 

What  did  he  do  next  ? — He  went  to  another  corner  of  the  garden, 
with  a view  ol  Kerrigan’s  house. 

Did  he  go  with  his  father  ? — He  did. 

Did  he  look  over  to  Kerrigan’s? — He  was  in  view  of  Kerrigan’s. 

Did  he  see  men  on  the  boreen?  - -He  saw  three  or  four  men  on  the 
boreen. 

Did  he  know  any  one  of  them  ? — He  did  not. 

Does  he  know  Patsy  Higgins  (Long)  ? — He  does. 

Ask  him  again  when  he  looked  over  the  garden  wall,  did  he  know  any 
man  that  he  saw  there  ? — No,  except  Patsy  Higgins,  that  he  saw  between 
Higgins’s  house  and  his  own  on  the  boreen,  and  his  back  to  the  wall. 

And  his  back  to  the  wall  ? — Yes. 

Had  he  his  back  towards  him  ? — He  was  looking  down  towards  the 
new  road,  and  his  side  was  towards  the  witness. 

Did  he  know  the  other  men  that  he  saw  ? — He  did  not. 

Had  they  their  back  towards  him  ? — They  had,  and  he  did  not  know 
them. 

Was  the  prisoner,  Tom  Higgins,  there  ? — He  does  not  know,  and  did 
not  see  him. 

Might  he  have  been  there  ? — He  could  be  there  unknown  to  him, 
but  he  did  not  see  him. 

Did  he  see  the  faces  of  the  men  that  he  saw  on  the  road  at  all  ? — 
Their  backs  were  to  him,  and  they  were  down  on  the  fall  of  the 
road. 

Is  that  the  reason  he  did  not  know  them? — Yes. 

Cross-examined  by  Mr.  Adams. 

Ask  him  does  he  know  Tom  Higgins  (Tom)  well  ? — He  knows  him 
well ; he  is  a neighbour  of  his. 

Does  his  father  know  him  ? — He  does,  well. 

Patrick  Mannion,  an  Irish-speaking  witness,  examined  through  an 
Interpreter,  by  Mr.  Murphy,  q.c. 

Does  he  remember  the  day  that  the  Huddys  were  killed  ? — He 
remembers  the  day  ; he  was  coming  out  of  Corbett’s,  and  he  met  them 
on  the  road. 

Was  it  after  his  breakfast  that  he  went  over  to  Corbett’s  ? — He  had 
his  breakfast  eaten. 

Does  Corbett  live  at  the  other  side  of  the  boreen  from  where  he 
lives? — Yes,  he  lives  below  it  — not  far  asunder. 

Mr.  Murphy. — There  are  two  portions  that  fork,  and  he  lives  at  the 
western  side  of  one,  and  Corbett  at  the  western  side  of  the  other. 

Mr.  Justice  O’Brien. — Is  he  nearer  the  lake  than  Corbett — 

Interpreter. — The  witness  is  nearer  the  lake,  as  his  is  the  lowest 
house. 

Mr.  Murphy .- — When  he  was  coming  out  of  Corbett’s  house,  who  were 
the  persons  that  he  met  on  the  boreen— Tom  Higgins,  Kerrigan’s  son, 
and  Patt  (Sarah). 

Is  that  the  Tom  Higgins  he  saw  there  (pointing  to  the  prisoner)? — 
Yes. 

Mr  Murphy. — Now  let  Patt  Higgins  (Sarah)  be  brought  forward. 

[Pat  Higgins  (Sarah)  was  then  brought  forward  in  the  dock.] 

Was  there  anything  on  young  Kerrigan’s  back  ? — The  bag  was 
on  it. 


225 


Is  that  man  there  Pat  Higgins  (Sarah)  ? — That  is  Pat  Higgins 
(Sarah). 

[This  man,  Patt  Higgins  (Sarah),  was  then  removed  from  the  dock.] 

Mr.  Murphy. — When  he  came  out  on  the  boreen,  ask  him  was  there 
anything  done  to  himself  ? — When  he  was  coming  out  on  the  boreen 
they  were  coming  towards  him  through  the  village. 

Were  they  coming  down  from  Kerrigan’s  house — is  that  the  direction? 
— Coming  from  Kerrigan’s. 

What  was  done  to  himself? — Thomas  Higgins  caught  him  and  told 
him  to  come  out  here. 

Ask  him  to  show  how  he  caught  him  ?— -He  took  him  by  the  collar 
like  that  (showing  the  way  and  said  “ walk  out  here.”  Witness  said 
he  would  not,  and  Higgins  replied  that  he  should. 

What  did  he  do  with  him — did  he  pull  him  any  more  then  1 — He 
pulled  him  out  like  that,  and  he  had  to  walk  with  him. 

What  did  he  say  he  wanted  him  to  do  or  say  he  should  do  ? — Thomas 
Higgins  took  the  bag  off  Kerrigan’s  back  and  put  it  on  the  witness’s. 

Ask  him  how  he  got  on  then  with  it — was  he  able  to  carry  it  ? — - 
Badly  able  to  carry  it.  When  he  hoisted  the  bag  on  him  he  told  him 
to  walk  out,  and  witness  replied  that  he  was  not  able. 

Ask  him  what  did  Tom  Higgins  do  then — did  he  assist  him  ?— He 
was  always  telling  him  to  walk  out,  and  he  walked  down  a little  bit  of 
the  boreen. 

Was  anyone  else  putting  a hand  to  the  bag  while  he  was  going  on 
that  way  ? — When  a little  below  his  own  boreen,  and  when  the  bag  was 
slipping  off  his  back,  Thomas  Higgins  went  and  hoisted  the  bag  again 
on  his  back,  and  he  slipped  down  on  his  knee.  The  prisoner  and  Pat 
[Sarah]  then  took  off  the  bag  themselves,  and  he  turned  away  here. 

And  where  did  Kerrigan  go  ? — When  witness  turned  to  his  own 
house,  Kerrigan  turned  on  his  feet  to  his  own  home. 

When  witness  turned  was  that  on  the  boi’een  to  his  own  house  ? — 
Below  the  cross  roads  he  turned  up  to  his  own  house,  and  he  had  no 
knowledge  of  the  transaction  afterwards. 

Did  Pat  Higgins  (Sarah)  and  the  prisoner  go  on  together  then  ? — 
He  said  so. 


Cross-examined  by  Mr.  Teeling. 

Ask  him  did  he  know  the  Huddys  were  coming  to  Cloughbrack  that 
day? — He  did  not ; he  had  no  knowledge  of  it. 

Ask  him  did  he  know  anything  about  them  being  killed? — No,  he 
had  no  knowledge  of  it — he  was  twenty  miles  off. 

Ask  him  did  he  know  what  was  contained  in  the  bag  when  he  took 
it  on  his  shoulder  ? — He  did  not  know  what  it  was  until  it  was  hoisted 
on  his  back,  and  then  he  saw  the  shoes  out,  and  then  it  struck  him 
there  was  something  wrong. 

Ask  him  up  to  then — until  the  hoisting  of  the  bag  on  his  back,  did  it 
strike  him  there  was  anything  wrong  ? — From  the  time  he  left  the  house 
until  where  he  brought  the  bag,  it  was  not  more  than  the  length  of  the 
table. 

And  was  it  when  he  put  it  on  his  back  that  he  saw  the  shoes  ? — 
When  it  was  put  on  his  back. 

Up  to  that  time  he  did  not  know  what  was  in  the  bag? — He  did 
not. 

Ask  him  was  he  ever  asked  any  questions  by  the  police  before  the 
Kerrigans  being  let  out  of  jail  ? — They  came  into  his  house  inquiring 
about  those  people  when  they  were  searching  for  them — inquiring  for 
those  that  were  murdered. 

Did  the  police  ask  him  did  he  know  anything  about  it? — They  were 
making  inquiries,  of  course. 

What  did  he  say  ? — He  told  them  he  had  no  information  to  give 
them. 

Did  he  say  he  knew  nothing  at  all  about  the  business? — He  did. 

Ask  him  did  he  know  the  Kerrigans  well? — He  does  know  them. 

Ask  him  was  lie  talking  to  the  Kerrigans  before  he  made  this  infor- 
mation in  Galway  about  the  business? — He  was  not. 

Not  a word  ? — He  was  not  at  home  the  day  this  thing  occurred.  He 
was  in  jail — Kerrigan  was. 

Ask  him  was  he  talking  to  any  of  the  Kerrigan  family  about  it  be- 
fore he  made  the  information  in  Galway?-  No,  except  to  speak  to  them 
when  meeting  them  on  the  road. 

Not  a word? — Not  a word. 

Nor  the  Kerrigans  to  him? — No.  He  had  no  knowledge  of  the  busi- 
ness at  all. 

Ask  him  when  he  saw  the  feet  sticking  out  of  the  bag,  did  he  know 
it  was  young  Huddy  was  in  it? — He  knew  it  was  a person  that  was  in 
it — that  was  why  he  was  frightened. 

Did  he  know  it  was  young  Huddy  was  in  it? — No. 

Did  he  know  it  was  one  of  the  Huddys  ? — He  did  not. 

Did  lie  ask  who  it  was?-  He  did  not — little  trouble  it  gave  him. 


Ask  him  did  it  ever  happen  to  him  before  to  have  a bag  put  on  his 
back,  and  have  a corpse’s  feet  sticking  from  the  end  of  it  ? — Not  since 
the  day  he  was  born. 

Ask  him  how  far  did  lie  say  it  was  from  Corbett’s  to  the  place  where 
they  met  him  '1-  -He  only  came  up  from  Corbett’s  house,  and  went  to 
the  back  of  it. 

Who  was  in  Corbett’s  house  1 — Only  an  old  man,  who  was  confined 
to  his  bed  for  a year,  except  to  get  up  from  his  bed  to  the  fire — that  is 
all  he  has  done. 

No  one  else  ? — No  one  else  in  it. 

Ask  him  this  question.  On  the  virtue  of  his  oath,  was  there  anyone 
on  the  boreen  when  he  got  the  bag,  except  young  Matt  Kerrigan  ? — On 
his  oath  there  was  only  these  three — Matthias  Kerrigan,  Thomas 
Higgins,  and  Pat  (Sarah),  and  no  one  that  ever  was  born  more  or  less 
than  these  three. 

Mr.  Murpliy. — About  how  far  did  he  carry  it— looking  at  the  court- 
house?— About  the  distance  from  behind  your  lordship  to  the  far  wall 
he  carried  it  altogether. 

A Juror. — Did  he  see  the  body  of  the  elder  Huddy  carried  down  ? 

Mr.  Murpliy. — No,  he  did  not ; they  had  gone  on  before. 

Interpreter. — He  saw  nothing,  except  what  he  is  telling  you. 

A Juror. — After  the  bag  was  taken  off  his  back,  and  he  turned  to  go 
home,  was  young  Kerrigan  in  sight? 

Mr.  Justice  O’Brien. — He  has  given  the  answer  very  distinctly 
already. 

Interpreter. — He  turned  on  his  foot  to  go  to  his  own  door — Kerrigan 
did — and  witness  went  to  his  own  home  by  the  boreen. 

A Juror  (Mr.  Sloane). — He  never  had  any  conversation  with  young 
Kerrigan  about  the  extraordinary  fact  of  carrying  the  sack  ? — They  had 
no  conversation  with  one  another  about  it. 

Mr.  Justice  O’Brien. — -From  the  time  when  the  sack  was  taken  off 
his  back,  and  put  on  Pat  (Sarah),  what  distance  was  there  until  he  turned 
away  into  his  own  boreen  ? — -The  distance  from  that  to  his  own  house 
is  very  short. 

Corbett’s  house  is  near  Kerrigan’s  house? — -Yes,  my  lord. 

The  fact  is  this — that  the  total  distance  he  carried,  from  the  place 
where  the  body  was  after  he  came  out  of  Corbett’s,  was  about  the  width 
of  this  courthouse  across.  The  witness’s  own  house,  own  boreen,  is 
about  equi-distant  from  Corbett’s,  on  the  other  side,  and  from  the  point 
he  carried  the  bag  on  the  other.  That  was  the  only  time  he  was  in  the 
company  of  Kerrigan. 

Air.  Murphy. — Was  Kerrigan,  when  he  last  saw  him,  going  to  his 
own  house  ? — Yes,  he  turned  off  to  his  own,  and  witness  went  to  his 
own. 

Thomas  Mannion  sworn,  and  examined  by  the  Solicitor-General 
[Interpreted]. 

Ask  him  is  he  a son  of  Patrick  Mannion’s  ? — He  is. 

Does  he  recollect  the  morning  of  the  day  the  Huddys  were  murdered  ? 
— He  does  not,  but  he  remembers  the  day  the  police  went  down  to 
search  fur  them. 

In  the  morning  before  that,  was  he  on  the  boreen  ? — He  was. 

About  what  time  of  the  morning  was  it  ? — When  they  got  up  after 
putting  on  the  potatoes,  and  they  had  the  potatoes  ; and  he  went  with 
the  pig. 

Was  that  before  his  father  came  ba  ik  from  Corbett’s  ? — The  witness 
went  out  before  the  father. 

Now,  did  lie  see  anyone  on  the  boreen  ?— He  saw  Michael  Flynn 
there. 

Whereabouts? — Between  James  Corbett’s  and  Pat  Macken’s. 

[Put  Michael  Flynn  in  the  dock.] 

Ask  him  does  he  know  Michael  Flynn  ? — He  does. 

| Michael  Flynn  placed  in  the  dock.] 

Look  there,  is  that  him  ? — That  is  him. 

And  did  he  see  him  ploughing  that  day  ? — He  did. 

Did  Flynn  speak  to  him  ? — He  did. 

He  is  not  to  say  what  he  told  ; but  after  Flynn  spoke  to  him,  what  did 
he  do  ? — He  went  home. 

Off  on  the  boreen  ? — Off  on  the  boreen. 

Did  he  see  where  Flynn  went  to? — He  does  not  know  where. 

Cross-examined  by  Mr.  Teeling. 

Was  it  after  breakfast  this  occurred  ? — He  said  it  was;  he  said  he  had 
his  breakfast  done. 

The  Solicitor-General .-  Was  it  before  his  father  went  down  to 
Corbett’s? — Tt  was  after  lie  came  in  that  the  father  went  out. 
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William  Henry  Ellis,  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

You  are  one  of  the  crew  of  the  cutter  of  the  ship  Valorous  ? — 
Yes,  sir. 

Do  you  recollect  searching  for  these  bodies  in  Lough  Mask  ? — 
Yes,  sir. 

I believe  Friday,  the  27th  January,  was  the  day? — Yes,  sir. 

Near  what  place,  do  you  recollect,  or  about  what  part  of  it  ? — Near 
Wood  Island. 

About  how  deep  was  the  water  there? — About  twenty-four  feet. 

Were  the  two  bodies  close  together? — No,  sir,  a distance  of  ten  or 
twelve  yards  apart. 

How  was  the  body  of  the  elder  man  kept  down  in  the  water?— He 
had  a stone  attached  to  his  legs — a heavy  stone, 

I believe  we  have  it  here.  How  was  the  younger  man  kept  down  ? — 
He  was  in  the  sack. 

Was  there  a stone  in  the  sack  ? — Yes. 

Was  there  on  the  body  of  the  old  man  an  overcoat  ? — Yes. 

A large  overcoat  ? — Yes. 

Which  stone  was  that  (large  stone  produced)  ? — That  was  tied  to  the 
old  man. 

What  is  its  weight  ?—  Ninety-four  pounds 

What  weight  is  the  other  ? — I don’t  know. 

I suppose  it  is  about  t ' enty-four  pounds — how  was  the  stone  secured, 
was  it  by  a rope  ? — Yes,  there  was  a rope  round  the  old  man’s  legs,  and 
secured  round  the  stone. 

Well  knotted  on  it  ? — Yes. 

You,  of  course,  did  not  see  the  bodies  searched,  or  the  papers  taken 
out  ? — No. 

Did  you  see  the  body  taken  out  of  the  sack  while  vou  were  there  ? — 
No. 

Constable  Terence  Dowd,  sworn,  and  examined  by  the  Solicitor- 

General. 


You  are  a constable? — I am. 

Did  you  receive  the  bodies  of  these  two  men  at  Wood  Island  ? — I 
did,  from  the  Valorous. 

And  were  they  taken  in  charge  to  Clonbur  to  the  inquest  ? — They 
were. 

Was  there  an  overcoat  on  the  old  man? — It  was  not  on  at  the 
time. 

Do  you  mean  that  you  got  it? — Yes,  when  I got  the  bodies. 

Were  there  any  papers  or  documents  on  the  body? — There  were. 

Are  these  the  ones — you  have  seen  them  before  (documents  pro- 
duced) ? — Yes,  they  are. 

Three  original  documents  and  three  copies  ? — Yes. 

Where  were  they  found? — In  the  coat  pocket  of  the  old  man. 

In  the  side  pocket? — Yes ; in  the  side  pocket. 

Were  they  all  in  the  one  pocket? — Some  in  each  of  the  pockets. 

Were  they  wet? — Yes;  and  I had  some  difficulty  in  sorting  them 
outS 

Were  these  the  only  documents  found? — Yes, 

Cross-examined  by  Mr.  Teeling. 

You  are  still,  of  course,  at  Clonbur? 

I suppose  you  have  been  stationed  there  since  the  murder  ?— I was  not 
there  at  the  time  of  the  murder. 

IIow  soon  after  it? — I went  down  on  the  20th  January. 

At  all  events  you  have  been  there  continuously  since  the  20th 
January  ? — Yes. 

And  I suppose  you  have  been  engaged  trying  to  discover  who  were 
the  perpetrators  of  the  crime? — Yes. 

Were  you  living  in  the  hut  there? — No. 

Did  you  visit  the  house  of  the  Kerrigans,  with  the  view  of  finding 
out  anything — I mean  when  Kerrigan  was  in  jail? — Never. 

You  were  never  in  his  house? — Never. 

Did  you  speak  to  the  sons,  or  interrogate  any  of  the  family  ? — Never. 
I could  not  do  that — they  speak  Irish,  1 do  not. 

Does  Finn  speak  Irish — your  comrade  ? — Yes,  lie  docs. 

So  you  would  not  be  much  out  ? — 

The  Solicitor-Oeneral. — Is  it  your  experience  that  the  police  got 
much  help  that  time  when  enquiring  about  the  murder? — None  what- 
ever. 

Mr.  Teeling. — At  all  events  they  got  none  from  the  Kerrigans? — 
None  whatever. 


Doctor  John  llegarty  sworn,  and  examined  by  the  Solicitor-General. 

Tell  the  jury  what  wounds  you  found  on  the  body  of  the  old  man, 
Joe  Huddy — where  was  it  you  made  the  examination  ? — In  the  court- 
house at  Clonbur: 

What  marks  did  you  find  on  the  body  ? — I found  five  bullet  wounds 
on  the  body — four  on  the  head,  and  one  on  the  right  shoulder. 

Describe  the  positions  on  the  head  ? — -One  in  front  of  the  forehead, 
which  penetrated  and  lodged  in  the  brain,  one  behind,  which  also  lodged 
in  the  brain,  and  one  on  each  side,  which  glanced  off  the  head,  and  did 
not  enter — just  above  the  ear. 

Neither  of  them  entered  ? — One  fractured  the  bone,  but  did  not 
penetrate. 

The  bullet  glanced  off? — Yes. 

And  where  was  the  fifth  ? — It  was  received  in  the  right  shoulder. 

Did  you  extract  any  of  the  bullets  that  had  penetrated  ?— Yes,  I 
took  out  both. 

Did  the  one  in  the  shoulder  remain  in  the  body  ? — It  did. 

Did  you  extract  it? — I did  not. 

Of  course  the  others  were  perfectly  sufficient  to  account  for  death  ? — ■ 
Y es.  , 

What  sort  of  bullets  were  they  ?—  Ordinary  revolver  bullets. 

Did  you  examine  the  body  of  the  boy  ?— Yes. 

What  wounds  were  on  it? — Two  bullet  wounds  on  the  head. 

Did  they  penetrate  ? —They  did, 

Did  you  extract  them  ? — -Yes. 

What  class  of  bullets  were  they  ? — Revolver  bullets. 

So  that  on  the  two  bodies  there  were  five  bullet  wounds  on  one,  and 
two  on  the  other,  making  seven  in  all  ? — Yes. 

Cross-examined  by  Mr.  Adams. 

Did  you  find  any  marks  of  violence  on  the  body  of  the  elder  Huddy 
except  these  bullet  marks  ? — I did  not. 

The  Solicitor-General. — Did  you  detect  any  appearance  on  the  back  of 
the  head  or  shoulder  ! — Yes,  I found  a black  mark. 

Would  that  be  consistent  with  its  having  been  sustained  by  a bruise  ? 
— It  is  extremely  difficult  to  tell. 

Had  you  any  information  at  the  time  that  would  lead  you  to  make 
any  search  or  inquiry  as  to  whether  it  was  a blow  or  a bruise  ? — I had 
not.  x 

Mr.  Adams. — Did  you  attribute  that  mark  to  post-mortem  lividness — 
to  the  system  that  sets  in  after  death  ? — I did  at  the  time.  I did,  but  it 
would  be  extremely  difficult  to  sav. 

The  Solicitor-General. — What  appearance  of  age  was  this  old  man  ? — • 
Very  old — over  seventy  years. 

Would  it  be  possible  to  knock  down  an  old  man  with  a stone  or 
a blow  from  behind,  at  a very  short  distance,  without  leaving  any 
mark,  such  as  you  could  identify  after  death  ? — Yes,  it  would  be 
possible. 

A Juror  (Mr.  Russell).  — Are  you  able  to  tell  us  what  effect  im- 
mersion in  water  for  a considerable  time  would  have  upon  a blow  of 
a stone  or  fist  ? — 1 1 would  depend  on  the  season  of  the  year. 

Would  it  have  any  effect — are  you  able  to  give  us  an  opinion 
about  it? — I don’t  think  it  is  possible  to  tell.  It  would  depend  very 
much  on  the  temperature  of  the  water. 

Mr.  Justice  O’Brien. — Another  question  arises  on  the  observation  of 
Crown  Counsel.  Suppose  a man  had  a bullet  wound  in  his  head,  and 
another  on  the  back  of  the  head,  would  not  the  depletion  of  blood  from 
the  head  have  any  effect  on  the  contusion  on  the  back  of  the  head — 
would  it  not  tend  to  diminish  the  swelling  or  lump  on  the  back  of 
the  head  ? — The  greater  the  amount  of  the  Inemorrhage  after  death — 
if  death  took  place  immediately  after  the  infliction  of  the  bruise,  the 
bruise  would  not  be  so  well  developed  or  so  well  marked. 

Mr.  Adams. — If  the  skin  afterwards  was  broken  it  would  not  have 
any  effect  ? — No. 

Mr.  Justice  O’Brien. — Have  you  ever  seen  at  all,  in  your  experience, 
cold  water  and  brown  paper  applied  to  a black  eye  ? — I have  seen  cold 
water  but  not  brown  paper. 

Constable  Matthew  Rudden  sworn,  and  examined  by  Mr.  Murphy,  q.o. 

Do  you  know  the  district  around  Cloughbrack  ? — Yes. 

Do  you  know  where  a man  named  Hyland  lived  in  this  townland  ? 

Yes.  sir. 

Was  it  up  above  Kerrigan’s  house,  some  distance,  and  between  it  and 
Luke  Kynes’  ?—  Yes. 

And  do  you  know  where  this  man 

Mr.  Adams. — Mr.  Murphy,  have  we  a deposition  from  this  man? 

Mr.  Murphy. — No,  you  have  not.  I only  want  him  with  reference 
to  one  of  these  documents.  (To  witness)  You  know  where  the  prisoner 
lives — Pat  Higgins  ? — Yes. 
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How  far  is  that  away  from  Macken’s  cross — where  that  little  boreen 
goes  up  ? — Something  about  a mile. 

The  Solicitor  General. — We  have  it  proved  to  be  1,150  yards 

Do  you  know  where  this  Pat.  Comar  (Mark)  lives? — Yes,  sir  ; he  lives 
at  the  house  where  the  Hylands  live. 

Mr.  Justice  O’Brien. — The  Hylands  live  beyond  in  the  direction  of 
the  Kynes — Is  that  so  ? 

M r.  Murphy. — Yes,  my  lord  ; but  further  on  some  distance  on  the 
boreen,  on  the  offside  from  the  Kerrigan’s  ? 

Witness. — Yes,  further  on  than  Halloran’s. 

Further  on  than  the  house  of  John  Halloran  ? — That  is  up  some  dis- 
tance ; further  on  still. 

Further  on  still  ? — Yes. 

And  before  you  come  to  Kynes’ s ? — Yes. 

Mr.  Justice  O’Brien. — Where  does  Pat  Comar  (Mark)  live? — He 
lives  in  the  same  place. 

Near  the  Hylands  ? — In  the  same  house  as  the  Hylands. 


Patrick  Kyne,  an  Irish-speaking  witness,  sworn,  and  examined 
through  the  Interpreter,  by  Mr.  Murphy,  q.c. 

Is  he  a tenant  of  Lord  Ardilaun’s? — He  is. 

In  Upper  Cloughbrack  ?— Yes. 

Does  he  live  with  his  brother  Luke  ? — Yes,  he  does. 

Did  he  know  Joe  Huddy  ? — He  did. 

Did  Joe  Huddy  come  to  his  house  at  all  in  January  last? — He  did 
not. 

Did  he  serve  any  ejectment,  or  any  paper  ? — No,  sir,  he  did  not. 

Was  he  at  home  all  the  day  on  the  3rd  of  January? — He  was. 

Luke  Kyne , an  Irish-speaking  witness,  sworn,  and  examined,  through 
the  Interpreter,  by  the  Solicitor-General,  m.p. 

Were  you  at  home  on  the  day  the  Huddy’s  were  killed  ? — Yes. 

With  his  brother  Pat? — Yes. 

Was  he  at  home  on  that  day  ? — Yes,  all  the  whole  day. 

Was  Joe  Huddy  over  at  his  house  that  day  ?- — He  was  not. 

Did  he  serve  any  papers  or  processes  ? — He  did  not. 

The  Solicitor-General. — We  may  have,  my  lord,  to  ask  Mr.  Brady  a 
question  or  two  in  the  morning,  as  he  is  not  here  this  evening,  and  sub- 
ject to  that  we  close. 

The  Court  then  adjourned  until  next  morning  at  11  o’clock. 
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THE  DUBLIN  DECEMBER  COMMISSION. 

15th  DECEMBER,  1882. 


County  of  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Thomas  Higgins  (Tom). 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
at  eleven  o’clock,  and  resumed  the  trial  of  Thomas  Higgins  (Tom), 
charged  with  the  wilful  murder  of  Joseph  Huddy,  at  Cloghbrack, 
County  of  Galway,  on  the  3rd  of  January,  1882. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  h.p. ),  James 
Murphy,  Esq.,  Q.c.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Peeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  jury  having  answered  to  their  names  as  follows: — John  Fuller 
Boake  (foreman),  William  R.  F.  Godley,  James  King,  Thomas  W. 
Russell,  William  F.  Lennon,  Frederick  Maple,  Isaac  J.  Smallman, 
Arthur  Rotheram,  Henry  C.  Bloxham,  Robert  Mason,  William  George 
Sloane,  ;.nd  Charles  Uniacke  Townshend, 

air.  Andrew  Newton  Brady  sworn,  and  examined  by  the 
Solicitor-General. 

Mr.  Brady,  you  are  a Resident  Magistrate  1 — I am. 

Do  you  recollect  Matthias  Kerrigan  being  examined  in  the  presence 
of  the  prisoner,  Thomas  Higgins,  Tom  1 — 1 do. 

Did  Thomas  Higgins,  Tom,  the  prisoner,  make  any  statement  upon 
that  occasion  ? — He  did. 

Did  you  take  that  statement  down  in  writing,  or  was  it  taken  down 
in  your  presence  ? — It  was. 

What  statement  did  the  prisoner  make  1 

Mr.  Peeling. — I beg  your  pardon,  Mr.  Brady,  don’t  answer  that  yet, 
please.  My  lord,  I respectfully  submit  that  this  is  not  evidence.  I 
don’t  know  what  the  statement  is,  but  there  is  no  evidence  that  before 
it  was  made,  any  caution,  such  as  is  required  by  the  Act  of  Parliament 
and  by  usage,  was  given  to  this  man — the  prisoner. 

Mr.  Justice  O’Brien,  to  witness. — Tell  us  the  circumstances  under 
which  the  statement  was  made,  Mr.  Brady  1 

Mr.  Peeling. — Without  telling  what  the  statement  was,  you  know. 

Mr.  Justice  O’Brien. — Yes — the  circumstances  under  which  it  was 
made  ; was  Matthias  Kerrigan  examined  in  support  of  the  charge  1 — 
He  was. 

Examined  before  you  as  a magistrate  1 — He  was. 

And  made  this  deposition  or  information! — He  did. 

And  what  happened  then,  tell  me  1 — Thomas  Higgins,  Tom,  then 
stated  the  names  of  the  persons 

Mr.  Peeling. — Wait  a moment  now.  You  have  just  done  the  very 
thing  you  were  told  not  to  do,  pending  his  lordship’s  ruling. 

Mr.  Justice  O’Brien. — Was  anything  said  to  Thomas  Higgins,  Tom, 
before  this  statement  was  made  by  him  1 — No,  I think  there  was  nothing 
said  to  him  in  particular. 

Mr.  Peeling. — I submit  confidently  that,  in  the  absence  of  caution, 
this  statement  cannot  now  be  used  against  the  prisoner  at  the  bar. 

Mr.  Justice  O’Brien. — Refer  me  to  the  Act  of  Parliament  that  re- 
quires it  to  be  done.  Remember  this  is  a voluntary  statement  made  by 
prisoner  of  his  own  accord. 

Mr.  Peeling,  to  witness. — Was  this  statement  taken  down  in  writing? 
— It  was  taken  down  on  the  depositions. 

Mr.  Justice  O’Brien. — So  you  said  already — taken  down  in  writing 
on  the  face  of  the  document  you  now  hold  in  your  had. 

Mr.  Peeling. — My  lord,  when  asked  to  refer  you  to  the  Act  of  Parlia- 
ment, I can  only  say  that  I would  have  thought  the  matter  was  so 
clear — such  universal  custom-  -that  it  would  only  have  been  necessary 
to  make  the  objection,  and  refer  to  what  takes  place  in  this  court  every 
day  in  sustainment  of  it. 

Mr.  Justice  O’Brien. — Unless  there  is  sound  provision  in  the  statute 
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to  the  contrary,  I don’t  think  that  a prisoner  need  be  cautioned  against 
making  any  voluntary  statement  of  his  own.  (To  witness) — Was  he 
asked  to  make  any  statement? — No. 

Or  anything  at  all — was  there  any  invitation  to  him  %— No,  no  in- 
ducement whatever. 

How  was  it  made — under  what  circumstances? — The  information 
was  made  by  Kerrigan,  and  then  he,  the  prisoner,  volunteered  this 
statement  of  his  own  account. 

Mr.  Teeling. — Was  he  in  custody  at  the  time  ? — Yes  ; the  depositions 
were  taken  in  his  presence  in  prison. 

Mr.  Justice  O’Brien. — So  I understand. 

Mr.  Teeling. — Your  lordship  is  aware  of  this,  that  without  the  statute 
at  all — although  I am  aware  it  is  governed  by  statute  also— but  without 
the  statute  your  lordship  is  aware  of  this,  that  where  a man  is  in  cus- 
tody— 

Mr.  Justice  0’Brien.-«— That  makes  no  kind  of  difference  whatever, 

Mr.  Teeling.  The  rule  is  so  certain  and  is  so  repeatedly  acted  on  that 
there  need  not  be  any  mistake  about  it.  A prisoner  may  not  be  inter- 
rogated without  the  caution  being  administered  ; but  he  may  make  any 
statement  whatever  voluntarily,  whether  in  custody  or  not.  It  is  quite 
plain,  unless  there  is  something  in  the  Petty  Sessions  Act  to  the  effect 
that  he  must  also  be  cautioned  in  the  case  of  such  a voluntary  statement 
before  it  may  be  taken  down  in  writing  and  used  against  him,  that  there 
is  a great  difference  between  the  two  things. 

Mr.  Teeling.— I most  respectfully  submit  that  where  a man  is  in  cus- 
tody any  statement  made  by  him  while  in  custody  and  before  he  receives 
the  usual  caution  can,  under  no  circumstances,  be  received  in  evidence. 

Mr.  Justice  O’Brien. — There  is  no  such  rule,  and  the  practice  is  to 
the  contrary.  You  state  that  in  the  presence  of  myself  and  of  my 
former  learned  colleagues,  the  counsel  for  the  Crown  in  this  court,  and 
our  experience  is  that  the  practice  has  been  the  very  contrary. 

Mr.  Murphy. — It  was  expressly  laid  down  by  the  late  Lord  Chief 
Justice  CockbuVn,  that  the  caution  was  unnecessary,  and  he  actually 
told  a pol\ce  constable,  who  stated  that  he  had  given  a prisoner  this 
caution,  “ you  should  have  done  no  such  thing,  it  was  not  necessary.”  ^ 
And  here — in  this  court,  I don’t  know  whether  it  was  while  vour  lord- 
ship  was  here,  Chief  Justice  Morris,  as  the  presiding  judge,  laid  down  the 
rule  distinctly,  as  your  lordship  has  laid  it  down. 

Solicitor-General. — A voluntary  statement  is  quite  a different  thing 
from  interrogating  a person  in  custody. 

Mr.  Justice  O’Brien.-— I have  now  before  me  the  provision  of  the 
statute  : — -“  When  the  examination  of  all  the  witnesses  on  the  part  of  the 
prosecution  shall  have  been  completed,  the  Justice  of  the  Peace  or  any 
of  the  Justices  by  or  before  whom  such  examination  shall  have  been  so 
completed,  as  aforesaid  shall,  without  requiring  the  attendance  of  the 
witnesses,  read  or  cause  to  be  read  to  the  accused,  the  depositions  taken 
against  him,  and  shall  then  caution  him ; and  whatever  the  prisoner 
shall  then  say  in  answer  thereto  shall  be  taken  down  in  writing 
and  read  over  to  him,  and  shall  be  signed  by  the  said  Justice  or 
Ju:  t'ces.” 

Mr.  Teeling. — Exactly  so,  my  lord.  I knew  the  statute  applied  to  the 
very  point. 

Mr.  Justice  O’Brien. — This  statement  was  given,  and  taken  down  in 
writing  without  the  caution  required  by  that  provision,  and  therefore  I 
rule  that  this  is  not  admissible  evidence. 

The  Solicitor-General.— I wish  to  ask  Mr.  Brady  some  questions 

Mr.  Justice  O’Brien. — You  are  at  perfect  liberty  to  do  so,  Mr.  Soli- 
citor-General, and  perhaps  I should  have  waited  the  result  of  your  further 
examination  before  ruling  the  point  against  you. 

Mr.  Teeling  (to  witness). — Now  you  understand,  Mr.  Brady,  that  the 
prisoner’s  statement  is  not  to  be  given  in  evidence. 

The  Solicitor-General. — Mr.  Brady,  was  Mr.  Daly,  the  attorney  for  the 
prisoner,  present  on  the  occasion  ? — Mr.  Jennings,  solicitor,  represented 
Mr.  Daly  when  the  deposition  was  taken. 

As  Solicitor  for  the  prisoner? — Yes,  on  behalf  of  the  prisoners. 

Was  any  inducement  held  out  to  the  prisoner  to  make  any  statement, 
or  was  he  requested  to  make  any  statement? — -No;  he  was  not. 

Did  he  volunteer  the  statement  ? — Yes. 

Mr.  Justice  O’Brien. — I apprehend  that  would  make  no  difference 
Mr.  Solicitor — “and  the  said  charge  having  been  read  to  the  said  C.D.. 
and  the  witnesses  for  the  prosecution  severally  examined,  and  the  said 
C.I).  having  been  first  duly  cautioned,”  &c.  In  this  case  the  prisoner  was 
not  “ duly  cautioned.” 

The  Solicitor-General  (to  witness). — Do  you  recollect  the  circumstances 
connected  with  the  making  of  that  statement  ? — I do. 

Of  course  I don’t  ask  you  what  the  statement  was,  but  'will  you  just 
tell  what  occurred  in  reference  to  the  statement  ? — When  the  deposition 
of  Matthias  Kerrigan  was  completed,  it  was  read  over  in  the  presence 
of  the  three  prisoners,  and  each  prisoner  was  then  individually  asked,  if 
he  wished  to  cross-examine  Matthias  Kerrigan.  When  it  came  to 
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Thomas  Higgins  Tom’s  turn  to  be  asked  that  question,  he  simply 
volunteered  this  statement. 

Mr.  Justice  O’Brien. — That  is  not  cross-examination.  Any  question 
that  he  asked  in  cross-examination  would  be  clearly  admissible,  Mr. 
Solicitor,  but  not  a statement  made  by  him  to  the  magistrate. 

Mr.  Murphy.- — I most  respectfully  submit  that  it  is  not  a state- 
ment produced  or  induced  by  the  magistrate  at  all,  and  the  Petty  Ses- 
sions Act  points  to  that,  and  only  to  that.  The  magistrate  said  to  each 
prisoner,  “ Do  you  wish  to  cross-examine  the  witness  ? ” And  in  reply 
to  that  he  made  the  statement.  Now,  supposing  he  had  said,  “ I don’t 
want  to  cross-examine  him,  for  in  such  and  such  he  has  told  the  truth, 
and  in  such  and  such  he  has  told  falsehood.”  Surely  that  would  be  ad- 
missible. 

Mr.  Justice  O’Brien. — I apprehend  not.  You  may  remember  that 
the  distinction  was  drawn  very  closely  in  this  Court,  in  the  case  of  a 
man  prosecuted  for  a robbery  from  Mr.  Smyth’s  house.  Here  the  priso- 
ner interrupted  Mr.  Smyth,  and  said  the  hour  was  not  so  and  so,  but 
so  and  so  ; clearly  showing  that  he  was  there  and  knew  all  about  it,  and 
he  was  convicted  upon  that  statement.  But  that  was  a different  matter  ; 
his  statement  was  not  taken  down  in  writing,  but  made  in  Court.  Here, 
it  was  taken  down  in  writing  by  Mr.  Brady  under  the  Petty  Sessions 
Act,  the  provisions  of  which  I have  read. 

Mr.  Murphy. — The  writing  does  not  matter.  Suppose  Mr.  Brady 
had  not  taken  it  down  in  writing  at  all — but  suppose  he  recollected  ail 
that  the  prisoner  had  stated,  and  that  he  merely  held  the  deposition  in 
his  hand  to  refresh  his  memory,  would  he  not  be  at  perfect  liberty 
then  to  say  what  the  man  said  i 

Mr.  Justice  O’Brien. — I would  rather  come  to  the  contrary  conclu- 
sion. The  intention  of  the  Act  was  to  provide  a record  in  writing  of 
what  the  prisoner  stated,  in  order  to  exclude  mere  verbal  statements. 
Upon  a question  of  this  kind,  and  an  issue  of  this  momentous  character, 
even  if  I entertained  a doubt  upon  the  matter — which  I cannot  say  I 
do — I would  consider  myself  bound  still  to  rule  the  evidence  in  favour 
of  the  accused. 

Mr.  Murphy. — Of  course,  if  your  lordship  has  the  least  doubt  upon 
the  matter,  it  is  better  not  to  press  it.  But  it  was  not  being  put  in  by 
the  Solicitor-General  under  the  statute  at  all. 

Mr.  Justice  O’Brien. — What  different  efficacy  would  it  have  if  under 
the  statute  ? 

The  Solicitor-General. — In  such  a case  the  document  proves  itself, 
unless  it  could  be  affirmatively  sworn  that  the  magistrate  or  magistrates 
had  not  signed  it 

Mr.  Justice  O’Brien. — And  do  you  mean  to  say  that  the  only  object 
of  the  Act  is  to  furnish  a certain  kind  of  evidence  against  the  accused — 
to  authenticate  a statement  made  by  the  accused  ? 

The  Solicitor-General. — I think  so,  my  lord,  and  not  to  afford  him 
the  protection  of  any  statement,  he  might  wish  to  make.  There  are  no 
negative  words  in  the  section.- — It  provides,  “ And  whatever  the  prisoner 
shall  then  say  in  answer  thereto  shall  be  then  taken  down  in  writing 
and  read  over  to  him,  and  shall  be  signed  by  the  said  justice  or  justices, 
and  kept  with  the  depositions  of  the  witnesses,  and  shall  be  transmitted 
with  them  as  hereinafter  mentioned,  and  afterwards,  upon  the  trial  of  the 
said  accused  person,  the  same  may  if  necessary  be  given  in  evidence 
against  him,  without  further  proof  thereof,  unless  it  shall  be  proved 
that  the  justice  or  justices  purporting  to  sign  the  same  did  not  in  fact 
sign  the  same.” 

Mr.  Justice  O’Brien. — It  may  be  that  the  intention  was  to  provide  a 
particular  mode  of  authentication,  and  to  secure  that  surrounded  with 
this  protection  of  caution,  and  that  where  there  was  no  such  notifica- 
tion by  the  magistrate,  the  evidence  might  still  be  admissible  ; but  I 
think  it  is  safer  on  the  whole  not  to  admit  this. 

The  Solicitor- General. — Very  well — I will  not  press  it,  my  lord,  I 
want  to  ask  a question,  I omitted  last  evening,  from  Constable  Dowd. 

Mr.  Justice  O’Brien. — Certainly;  have  him  recalled. 


Constable  Dowd,  r.i.c.,  re-called,  and  examined  by  the  Solicitor- 

General. 

Did  you  see  the  sack  in  which  the  younger  Huddy  was  found  l — Yes, 
I did. 

In  what  attitude  was  the  man.? — Head  foremost. 

A Juror. — Was  there  a stone  in  the  sack? — In  the  sack  with  the 
boy — yes. 

At  the  head  or  at  the  foot  of  it  ? — Well,  the  body  was  tied  round  the 
knees  with  the  rope  I produced  yesterday,  and  it  had  to  be  cut  open. 
When  that  was  done  the  stone  fell  out,  just  from  about  half  way  down. 

Another  Juror  (Mr.  Russell). — That  was  the  smallest  of  the  two 
stones  you  produced  yesterday? — Yes;  the  smallest  of  the  stones. 
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Mr.  Teeling  then  opened  the  defence.  He  said — May  it  please  your 
lordship  and  gentlemen  of  the  jury,  it  now  becomes  my  duty  to  address 
to  you  some  observations  on  behalf  of  the  prisoner  at  the  bar,  and  I am 
sure,  gentlemen,  that  having  regard  to  the  fact  that  the  issue  you  have 
to  try  is  one  of  life  or  death,  that  you  will  pardon  me  if  I solicit  for 
these  observations,  however  imperfect,  and,  possibly,  however  tedious, 
your  most  careful  consideration.  It  would  be  affectation  on  my  part  to 
ignore  the  fact  that,  at  all  events,  upon  one  branch  of  this  inquiry  a 
jury  has  already  pronounced,  and  it  would  be  equally  affectation  to 
ignore  the  fact  that  another  jury  before  that  did  not  find  themselves  in 
a position  to  come  to  the  conclusion  which  the  subsequent  jury  did.  I 
am  not  at  liberty  to  refer  to  either  of  these  juries,  or  to  the 
results  of  their  deliberations  more  than  to  tell  you  this,  which  it  is  my 
duty  to  tell  you  under  the  coiTection  of  his  lordship,  that  as  regards 
the  last  jury  which  was  able  to  come  to  a conclusion  upon  the  one 
branch  of  the  inquiry  as  affecting  one  of  the  persons  alleged  to  be 
implicated — that  by  the  finding  of  that  jury  you  are  not,  upon  any 
branch  of  the  case,  whether  in  respect  of  the  very  branch  that  they 
have  determined  themselves,  bound  in  the  slightest  degree.  Not  merely, 
gentlemen,  do  I tell  you,  under  the  correction  of  his  lordship,  that  you 
are  not  bound  by  the  verdict  given  in  the  former  case,  but  you  are  not 
at  liberty  to  fall  back  upon  that  verdict,  upon  any  part  of  this 
inquiry,  for  the  purpose  of  finding  in  that  verdict  a reason  why, 
as  regards  the  portion  of  the  inquiry  which  was  here  at  issue 
to  some  extent,  in  that  that  jury  was  able  to  come  to  a conclusion 
different  from  that  which  it  will  be  my  duty  now  to  ask  you  to  come  to. 
I will  state  the  rule  of  law  applicable  to  your  duty  in  this  case,  with 
reference  to  this  previous  inquiry,  by  saying  that  you  are  to  try  this  case — 
and  this  will  illustrate  my  meaning  for  you — that  in  trying  this  case  you 
are  bound,  not  as  a matter  of  favour  to  the  prisoner,  but  as  a matter 
of  absolute  right  to  the  prisoner,  to  try  it  as  if  it  was  the  first  case  that 
had  been  tried — as  if,  gentlemen,  you  were  the  first  jury  that  had  in- 
vestigated this  Lough  Mask  Mystery,  and  as  if  the  prisoner  at  the  bar 
was  the  first  prisoner  and  not  the  second  prisoner  who  had  been  put  on 
trial  for  that  offence ; otherwise,  gentlemen,  if  that  was  not 
so,  to  a large  extent  it  would  be  unnecessary  really  to 
have  a further  trial.  It  may  be  very  fairly  said  that 
although  there  was  only  one  particular  prisoner  in  that  case  on  trial,  yet 
that  previous  investigation  involved  determination  on  other  branches  of 
the  case  affecting  the  prisoner  at  the  bar.  The  law  is  not  so,  however. 
You  are  not  at  liberty  to  fall  back  on  that  verdict,  or  find  in  it  any  sup- 
port or  sentiment  for  a verdict  of  conviction  in  this  case — and,  least  of 
all,  are  you  at  liberty  to  fall  back,  especially  on  that  verdict,  if  at  the 
end  of  this  case  your  mental  condition  be,  as  regards  this  second  prisoner, 
a condition  of  doubt,  and  that  is  the  very  farthest  point  to  which  you 
will  be  able  to  go,  in  favour  of  the  Crown  in  this  case — namely  if  at 
the  end  of  the  case  you  are  in  a haze  of  doubt— a sea  of  doubt — that  in 
that  event  you  are  not  at  liberty  to  seek  refuge  from  these  doubts — to 
seek  a solution  of  these  doubts  and  the  determination  of  these  doubts 
in  the  fact  that  a previous  jury,  to  some  extent  it  may  be  supposed, 
determined  upon  these  doubts  in  a direction  not  culminating  in  indeci- 
sion. Now,  after  these  preliminary  observations — absolutely  essential 
in  this  case,  I say  because  it  is  impossible  to  keep  out  of  recollection 
that  the  case  of  the  three  prisoners  that  are  to  be  tried  are, 
from  the  circumstances  of  the  case,  largely  mixed  up  with  one 
another,  and  that  the  determination  that  may  be  had  as  regards 
one  may  not  unreasonably,  in  a certain  view  of  the  case,  lead  to  the 
same  determination  in  the  other — therefore  it  is  my  duty  to  tell 
you,  and  I think  I will  put  it  better  in  this  way — that  you  are  to 
suspend  your  faculty  of  memory  altogether  as  regards  the  previous 
trial,  and  the  immediately  preceding  trial.  You  are  to  suspend 
the  faculty  of  memory  altogether,  so  far  as  the  evidence  was  given 
in  the  case,  and  keep  that  suspension  absolute  until  you  have  returned 
your  verdict  in  this  case.  Then  you  will  be  at  liberty  to  resume  that 
faculty.  Now,  having  said  so  much,  I will  approach  the  consideration 
of  the  case,  and  at  the  threshold  of  the  case,  I think  you  will  see  that 
there  is  a very  strong  circumstance  in  his  regard  that  differences  his 
case — if  I am  at  liberty  to  refer  to  it — from  the  case  of  the  man  Patrick 
Higgins,  whose  fate  has  already  been  decided  upon,  and  that  it  lies  in 
this,  that  whereas  perhaps  it  might  be  said,  and  it  was  the  Crown 
case,  and  therefore  I am  at  liberty  to  refer  to  it  — it  might  be  said 
as  regards  the  prisoner  Patrick  Higgins  that  he  had  a motive 
for  the  commission  of  the  crime,  because  they  asked  you,  and  will  ask 
you  at  the  end  of  this  case,  to  say  that  Patrick  Higgins  was  served 
with  an  ejectment  upon  that  3rd  January- — that  while  that  may  make 
a motive  with  him,  the  motive  which  we  know  unfortunately  is  most 
recognised  in  this  country  as  a justification,  or  what  at  all  events — I 
won’t  say  that  was  a justification,  because  it  would  be  a misuse  of 
language— at  all  events  a motive  to  the  commission  of  murder,  namely 
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the  service  of  an  ejectment.  The  question  of  rent  due  to  the  landlord, 
the  determination  of  the  landlord  to  put  that  debt  in  force,  even  to  the 
extent  of  dispossessing  the  man  who  owed  it ; that  is  the  motive  in  the 
case  of  Patrick  Higgins ; but  when  you  approach  the  case  of  the 
prisoner  at  the  bar  you  find  that  motive  truly  and  entirely  absent. 
Bear  that  in  mind.  In  fact  you  will  find  that,  not  merely  that  particular 
is  true — that  strong  coercive  motive  as  it  has  been,  unfortunately, 
proved  in  the  case  of  the  tenantry  of  Ireland,  is  absolutely  and  entirely 
absent  in  the  case  of  the  prisoner  at  the  bar.  And  not  merely  is  that 
motive  absent,  as  I shall  show  you  in  a moment,  but,  undoubtedly,  there 
is  an  utter  and  entire  absence  of  every  other  motive  that  could  possibly 
be  suggested  why  the  prisoner  at  the  bar  should  enter  into  a conspiracy 
or  take  any  part  whatever  in  the  murder  of  these  unfortunate  Huddys. 
Now,  you  heard  a long  list  of  names  read  over  to  you  of  persons  as  to 
whom  ejectment  processes  were  given  by  Mr.  Goode,  representing 
Lord  Ardilaun,  to  the  bailiff,  Huddy,  for  service.  Now,  I 
scanned  that  long  list  most  carefully,  and  I may  tell  you — and 
I tell  you  under  the  correction  of  his  lordship,  who  has  an  accurate  note 
of  the  words,  the  note  of  the  words  by  which  we  alone  are  bound  in  the 
case — that  that  list  contains  the  names  of  the  persons  Huddy  received 
ejectments  to  serve  on,  and  it  is  an  admitted  and  conceded  fact  that  no 
ejectment  was  given  to  him  for  service  on  the  prisoner  at  the  bar. 
Not  merely  there  is  no  ejectment  given  for  service  upon  him,  but  so 
far  as  the  evidence  shows,  there  was  not  the  slightest  intimation  from 
the  rent  office  that  an  ejectment  would  be  served  upon  him.  How 
different  that  case  is,  gentlemen,  from  the  case  of  Matthias  Kerrigan, 
upon  whose  evidence  it  will  be  my  duty  to  comment  by  and  by. 
How  different  that  case  is  from  the  case  of  Patrick  Higgins,  the  Crown 
alleging  that  he  was  served  with  an  ejectment;  and  in  the  case  of  Matthias 
Kerrigan,  not  merely  was  he  served  with  ejectment,  but  he  had  pre- 
vious notice  given,  for  Mr.  Burke  said  to  his  wife  that  an  ejectment 
would  be  served  upon  him.  While  in  the  case  of  the  prisoner  not  merely 
is  no  ejectment  served  on  him,  no  ejectment  given  to  the  bailiff  to  serve 
on  him,  because  if  that  had  happened  it  would  have  been  put  in  the 
fore  front  of  the  case,  as  constituting  a motive  for  the  commission  of  this 
offence — not  merely  is  no  ejectment  given  to  him  for  service  on  him, 
but,  in  addition  to  that,  not  the  slightest  intimation  was  given  by  the 
rent  office  that  Lord  Ardilaun  had  any  intention  whatever  of  proceed- 
ing against  Thomas  Higgins,  the  prisoner  at  the  bar.  Now,  gentle- 
men, don’t  let  that  be  assumed  by  saying  on  the  part  of  those  who 
represent  the  Crown  that  it  must  be  assumed  in  this  case  that  Lord 
Ardilaun  intended  to  proceed  against  every  tenant  on  the  property.  You 
are  at  liberty  to  make  no  such  assumption  ; and,  as  a matter  of  fact, 
that  assumption  would  be  contrary  to  what  is  true,  because  while  you 
see  there  is  a whole  district,  there,  all  of  which  belongs  to  Lord  Ardilaun, 
studded  with  a numerous  population,  the  whole  of  the  ejectments 
proved  in  this  case  number  not  more  than  thirteen  or  fourteen,  and 
another,  the  object  of  which  we  did  not  get  out,  served  some  time  pre- 
viously by  Lord  Ardilaun.  But  if  Lord  Ardilaun  intended  to  evict 
every  man  in  the  district  who  did  not  pay  him  his  rent,  it  has  not  been 
proved,  and  you  have  no  right  to  assume  it ; and,  of 
course,  I need  scarcely  tell  you  there  is  a difference  between 

the  cases  of  tenants.  One  tenant  is  preferred  to  another,  as  regards 
his  name  and  better  husbandry,  and  may  not  the  circumstances  exist 
that,  while  as  regards  one  tenant  the  landlord  could  enforce  his  rights, 
lie  might,  as  regards  another,  keep  these  rights  in  abeyance.  If  that  be 
so,  how  are  you  to  be  assisted  apart  for  the  evidence!  You  are  met 
in  this  case,  so  far  as  finding  a verdict  of  guilty  is  concerned, 

on  the  very  threshold  of  it  with  the  remarkable  fact,  that 

no  motive  has  been  proved  to  exist  why  the  prisoner  should 
have  taken  part  in  this  frightful  transaction.  You  will  find,  if 
you  take  into  account  that  so  far  as  the  character  of  the  man 

himself  is  concerned,  that  you  have  not  had  a particle— a shred  of 
evidence — that  there  is  anything  in  his  life  or  in  his  antecedents 
which  would  have  naturally  led  him  to  take  part  in  this  brutal  murder. 
But  you  have,  in  addition  to  that,  this  fact — that  while  Patrick 
Higgins  lives  next  door  to  Matthias  Kerrigan  ; while  the  Mannion’s, 
the  Cox-bett’s,  the  Macken’s,  and  the  other  people  with  whose  names 
you  are  now  familiar  from  the  evidence  in  the  ease,  all  live  together 
in  a cluster  thei'e  in  the  little  boreen,  where  I ask  you  to  believe  the 
murder  was  hatched — the  very  nest  where  it  was  hatched — that  cluster 
of  houses,  that  it  is  not  an  unimpoitant  fact  in  the  case,  that  the 
prisoner  does  not  live  in  the  nest  on  that  cluster,  but  lives,  as  you  may 
l-emember  I asked  yesterday,  considering  it  of  importance,  down  there  at 
the  spot  I indicate  (on  the  map),  removed  from  the  nest  of  the  hatching  of 
this  murder,  some  mile  and  a half  away, separated  altogether  from  it.  You 
all  remember  that  fact  here,  and  it  was  a fact  which  the  Crown  did  not 
bring  out.  That  being  so,  let  us  see  how  the  matter  stands.  I have 
referred  to  the  absence  of  the  proof  of  motive  on  the  part  of  the  prisoner 
at  the  bar  for  a reason  I will  now  state.  If,  gentlemen,  in  the  case  of 
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the  commission  of  any  crime  you  have  direct  testimony  that  the  man 
committed  the  crime,  and  if  that  direct  testimony  is  of  a character 
that  you  can  rely  upon — that  is  prima  facie  truthful,  and  uninflu- 
enced by  any  motive  to  give  it,  fair  and  above  board — if  you 
have  direct  evidence  of  that  kind,  then  the  absence  of  motive 
for  the  commission  of  the  crime  does  not  push  the  ease  of 
the  prisoner  one  bit  forward  in  his  favour.  To  illustrate  what 
I mean,  if  any  of  you  were  going  down  Sackville-street  at  night — or  in 
the  daytime,  and  you  saw  before  your  eyes  a murder  committed,  and  you 
came  forward  and  deposed  to  that  fact,  and  that  you,  as  of  course  you 
would  be,acceptedas  a perfectly  truthful  witness,  and  having  no  sort  of  con- 
cern in  the  affair,  and  no  interest  or  motive  in  the  crime,  and  you  came 
forward  and  gave  that  evidence — that  you  saw  the  murder  committed, 
and  had  an  opportunity  of  seeing  it — in  a case  of  that  kind  how  absurd 
would  it  be  for  counsel  for  the  prisoner  to  say,  “ Oh,  gentlemen  of  the 
jury,  the  existence  of  any  motive  has  not  been  proved  against 
the  prisoner  at  the  bar.”  It  would  be  absurd  and  ridiculous 
because  in  that  case ; but  in  this  case  I think  I will  be  able 
to  show  you  that  the  evidence  on  the  part  of  the  Crown  is  not  of 
the  character  I have  described — that  it  is  tainted  evidence,  that  it  is 
evidence  open  to  the  greatest  possible  suspicion — nay,  that  it  is  given 
by  men  who,  prime,  facie , were  as  much  mixed  up  in  the  commission 
of  this  murder  as  any  of  the  persons  in  the  community.  It  is 
because  the  direct  evidence,  implicating  the  prisoner  at  the  bar,  is 
not  of  the  character  I have  described  to  you  a moment  ago — and  I 
admit  the  absence  of  motive  would  be  no  argument  in  favour  of  the 
prisoner,  but  it  is  because  it  is  of  that  character  I do  put  before 
you,  and  I am  entitled  to  do  it  fairly,  as  between  the  prisoner 
and  the  Crown — the  strong — nay  I would  say  the  almost  con- 
clusive circumstance  in  his  favour — that  it  is  now  established  that 
he  had  no  motive — certainly  no  such  motive  as  would  operate  upon 
Matthias  Kerrigan,  or  upon  Patrick  Higgins,  or  upon  any  of  the 
persons  against  whom  processes  of  ejectment  were  given  to  Huddy — 
that  he  had  no  sort  of  motive  for  the  commission  of  this  offence.  Then, 
that  being  so,  let  us  see  what  is  the  direct  evidence  againt  him,  and 
what  is  the  character  of  that  evidence.  Now,  I think,  I am  right  in 
saying  that  the  direct  evidence  agajnst  the  prisoner  at  the  bar  is  the 
evidence  of  the  Kerrigans — the  whole  family  of  the  Kerrigans  and  Pat 
Mannion,  senior.  I wish  to  clear  the  case  of  all  the  evidence  that 
does  not  really  touch  upon  it,  in  order  that  I may  apply  myself  to  the 
argument  which  I intend  to  address  to  you  on  behalf  of  the  prisoner. 
The  other  witnesses — outside  the  mere  witnesses  who  proved  the 
general  features  of  the  case — the  finding  of  the  bodies,  and  the  ejectments, 
and  so  on— are  only  Patrick  Mannion,  junior,  and  the  Hallorans. 
In  fact,  for  the  purposes  of  our  investigation,  we  may  regard  solely  the 
evidence  of  the  Kerrigan  family,  the  evidence  of  the  Mannions,  and 
the  evidence  of  the  Hallorans ; but  in  order  to  clear  the  ground  that 
we  may  get  at  once  to  the  very  point  which  I am  anxious  to  bring 
under  your  notice,  let  us  first  see  whether  we  cannot  make  a further 
deduction  from  that  evidence  as  being  not  evidence  that  in  the  slightest 
degree  complicates  the  prisoner  at  the  bar.  Now,  from  that  evidence 
we  may  deduct,  as  far  as  he  is  concerned,  the  evidence  of  Patrick 
Mannion,  junior,  young  Mannion,  and  the  evidence  of  the  Hal- 
lorans. Why  do  I say  that  with  regard  to  young  Mannion  1 
I say  it,  because  all  that  young  Mannion  says  is  this — it  is  his  whole 
evidence  in  the  case — that  being  out  on  the  boreen  that  morning  he 
saw  Michael  Flynn.  Now,  you  are  not  trying  Michael  Flynn,  and  we 
have  a right  to  segregate  him  completely,  and  it  is  my  case  that  there  is 
as  complete  and  utter  a segregation  of  the  case  of  the  prisoner  at  the 
bar  and  the  case  of  Michael  Flynn  as  could  be  possibly  conceived. 
That  is  all  he  proves — he  proves  that  he  saw  Michael  Flynn  in  the 
boreen  that  morning,  and  he  proves  nothing  against  the  prisoner  at  the 
bar.  Now,  with  respect  to  the  Hallorans,  they  prove  nothing  against 
the  prisoner  at  the  bar — either  father  or  son.  Their  whole 
evidence  is  this — that  hearing  shots,  and  looking  over  the  garden 
wall  down  in  the  direction  of  Kerrigan’s,  and  in  the  direction  also  of  the 
house  of  Pat  Higgins,  they  saw,  as  I have  no  doubt  you  will  believe  to 
be  perfectly  true  now,  they  saw  at  the  house  of  Matthias  Kerrigan  some 
men,  and  they  cannot  tell  you  their  names  or  appearance,  because  they 
saw  their  backs  wei’e  turned  to  them.  That  does  not  touch  me  in  the 
slightest  degree — that  Patrick  Higgins,  the  other  prisoner,  whose  fate 
has  been  determined,  was  down  there  at  the  buttock  of  his  own  land — - 
somewhere  down  thereabouts,  but  they  saw  him  doing  nothing  at  all 
in  the  transaction.  Therefore,  you  see  in  that  evidence  of  the  Hallorans 
they  do  not  mention  the  name  of  the  prisoner  at  the  bar, 
nor  describe  the  prisoner  at  the  bar.  Mark  that.  They  could 
not  say  it  was  even  like  the  prisoner  at  the  bar — they  do  not 
even  go  that  length.  Am  I not  right  in  saying  that  the  evidence  of  the 
Hallorans  is  out  of  the  case,  and  that  the  evidence  of  young  Mannion 
does  not  touch  the  prisoner  at  the  bar.  Therefore  the  evidence  you 
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have  got  to  consider  is  the  evidence  of  Pat  Mannion,  senior,  and  the 
evidence  of  the  Kerrigan  family.  Let  us  see  whether  the  evidence  of 
Pat  Mannion,  senior,  and  the  evidence  of  the  Kerrigan’s  is  that 
kind  of  evidence,  which  I supposed,  for  the  purpose  of  my  argu- 
ment— one  of  you  would  be  giving  in  a case,  in  proving  the 
commission  of  murder  against  any  particular  person.  Is  it  evidence, 
first  of  all,  of  persons  who  have  no  interest,  or  who  had  no 
interest  — because  that  is  the  part  of  the  case,  at  the  time 
that  evidence  was  given,  in  giving  it.  Is  it,  in  other  words,  the 
evidence  of  tainted  witnesses'?  Now,  let  us  first  deal  with  Mannion, 
who  has  been  paraded  here  by  the  Crown,  and  described  as  that  respec- 
table man.  Patrick  Mannion — the  learned  leader  for  the  Crown  on 
this  occasion  went  the  length  of  saying  was  the  unimpeached  witness 
for  the  Crown.  The  learned  leader  was  certainly  mistaken  if  he  thought 
that  he  had  the  concurrence  of  either  myself  or  my  learned  friend  in  that 
description  of  Patrick  Mannion.  I will  tell  him  in  reply,  that  never  was 
language  more  misapplied  than  in  the  description  of  Pat  Mannion.  It 
was  unnecessary  in  the  other  case  for  the  circumstances  of  it, 
Pat  Mannion  having  proved  anything,  whatever  against  the  other 
prisoner,  to  deal  with  his  evidence  at  any  length  ; but  it  is  quite  a 
mistake  to  supposethatwe  admitted  at  anystageofthe  proceedings  that  Pat 
Mannion  was  unimpeached,  and  was  a decent  witness.  I think  that  was 
taking  an  over  sanguine  view  of  the  situation.  Who  is  Pat  Mannion 
that  he  is  entitled  to  be  paraded  here  before  you  as  a decent  unimpeached 
witness  ? What  is  his  own  statement?  First  of  all,  we  have  him  living 
in  what  I have  described  as  the  nest  wrhere  this  murder  was  hatched. 
We  have  him  living  there.  Then  he  is  living  there,  and  I ask  you  to  look 
at  the  position,  just  a little  off  the  boreen  or  a little  sub-boreen,  leading  up 
from  the  general  boreen  to  his  house.  First  of  all,  he  lives  in  this  nest; 
secondly,  what  did  he  do  on  this  occasion  ? Where  do  we  find  him  on  this 
occasion?  Formingpart  of  this  murderous  transaction  according  to  his  own 
evidence.  Why,  we  have  this,  that  upon  his  owrn  evidence  he  was  upon  that 
day  of  the  murder  in  the  very  boreen  where  it  was  committed,  and  that 
he  was  at  all  events  some  distance  down  the  boreen,  be  it  long  or 
short,  one  of  the  pall  bearers  of  the  coffin  that  contained  the  body  of 
young  Huddy.  He  has  proved  upon  his  own  showing  that  upon  that 
3rd  January  he  was  at  the  scene  of  the  murder ; he  has  proved  upon 
his  own  showing  that  he  was  there,  and  I’ll  presently  ask  you 
whether  he  was  there  innocently ; but  let  us  take  the  facts 
proved,  first  to  see  where  they  lead  to.  He  is  proved  on  his 
own  showing  to  be  in  the  boreen  at  the  time  of  the  murder.  He  is 
proved  by  his  own  evidence  to  have  taken  a most  important  part  in  this 
murder,  because  without  this  part  the  murder  would  not  be  complete  in 
the  sense  of  concealment.  He  is  found  carrying  off,  for  at  all  events  a 
portion  of  the  way,  the  dead  body  of  one  of  the  victims.  Let  us  see  what 
right  we  have  to  assume  in  this  case,  that  when  he  is  found  with  this  same 
Pat  Mannion  in  the  boreen  on  the  3rd  January,  or  within  six  yards  of 
the  scene  of  the  murder  itself,  and  having  actually  participated  in  the 
funeral — let  us  see  when  he  comes  forward  to  tell  us  on  his  oath  that  he 
was  there  as  an  innocent  person,  whether  you  are  at  liberty  to  accept 
that  statement,  or,  gentlemen,  to  adopt  his  evidence,  to  the  convicton  of  the 
prisoner  at  the  bar.  Do  not  the  circumstances  prima  facie  point  to  this, 
that  he  was  not  there  as  an  innocent  person.  Suppose,  gentlemen,  that  any 
policeman  had  happened,  at  that  important  juncture,  to  walk  down  that 
boreen,  and  had  found  them  there,  and  had  intercepted  that  funeral, 
and  had  found  with  Pat  Mannon  the  body  of  young  Huddy  on  his 
back,  and  found  him  in  the  society  of  young  Matt  Kerrigan,  and,  as 
we  say  in  that  case,  and  rightly  say,  on  the  evidence,  in  the  society 
of  no  other  person,  and  that  it  was  then  proved,  as  it  has  been 
proved  in  this  case,  that  the  murder  was  committed  at  the  house  of 
Matthias  Kerrigan,  and  that  that  blood  which  had  fallen  from  the 
victims  was  wiped  away  with  lightning  speed  by  the  mother  of 
Matthias  Kerrigan,  and  that  when  the  police  went  up  they  found 
nothing  upon  the  ground  but  the  traces  of  the  water,  and  the 
traces  of  the  removal,  I should  like  to  know  if  Patrick  Mannion  as  his 
counsel  put  forward  the  case,  that  he  was  there  forsooth  as  a, perfectly 
innocent  coerced  spectator  or  assister  in  the  disposition  of  the  body, 
would  not  such  a defence  be  scouted  and  ridiculed  out  of  court  by 
counsel  conducting  the  prosecution,  and  would  they  not  be  right  in 
the  use  of  ridicule  as  applicable  to  such  a defence  as  that  ? In  what 
respect  does  what  I have  just  described  to  you  differ  from  the  actual 
case  that  is  now  before  you  ? Let  us  see  whether  this  defence  ol 
his — found  in  the  possession  of  the  dead  body  at  the  scene  of 
the  murder,  and  taking  an  important  part  absolutely  in  the 
concealment  of  that  body  by  carrying  it  down  portion  of  the 
boreen,  that  it  was  to  be  carried  further  on  and  deposited  in  its  watery 
grave — let  us  see  whether  in  this  case  we  are  to  accept  the  excuse  of 
Mr.  Patrick  Mannion,  and  see  if  he  was  there  as  a perfectly  innocent 
person,  coerced  by  pressure  of  circumstances  over  which  he  had  no 
control,  and  to  which  he  was  unwillingly  obliged  to  submit.  What 
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time  of  day  dicl  it  take  place— it  is  an  important  element  for  you  to 
consider  in  coming  to  a determination  as  to  -whether  Patrick  Mannion’s 
excuse  for  himself  on  that  occasion  is  a true  one.  These  murders  took 
place  in  the  noonday  — a period  of  time  that,  at  all  events,  a 
man’s  courage  is  greater  than  in  the  dark  of  the  evening,  or  at 
midnight.  It  takes  place  in  the  noonday.  He  is  within, 
upon  his  own  showing,  reach,  almost  immediate  reach,  of  the  house  he 
had  just,  according  to  his  own  evidence,  come  from,  namely,  the  house 
of  the  Corbetts.  In  his  evidence  here  he  said  the  house  of  the  Corbetts, 
and  the  place  where  he  was  stopped  for  the  purpose  of  asking  him  to 
take  this  dead  body,  was  only  a few  yards.  I think  he  indicated 
the  distance  then,  by  showing  that  it  was  probably  from  this  over  to 
the  wall  of  the  courthouse.  That  is  the  distance  that  only  separated 
him,  according  to  his  own  evidence,  from  the  house  of  the  Corbetts,  that 
house  being  another  of  those  that  went  to  make  up  the  cluster  or  nest 
where  I ask  you  to  believe  this  murder  was  hatched.  What  was  there  to 
have  prevented  him — because  he  must  be  judged  by  his  conduct  on  that 
occasion— from  going  back  to  that  house  ? His  only  defence,  mark  you, 
for  carrying  that  body  one  inch  down  the  boreen  was  that  he  was 
under  compulsion,  that  he  was  under  terror  from  which  he  could  not 
extricate  himself.  We  find  him  within  a few  yards  of  the  house  from 
which  he  had  only  just  before  emerged.  Would  you  not  expect  that 
if  he  was  really  a truthful,  honest,  unimplicated  person  in  this  trans- 
action, he  would  have  immediately  sought  refuge  in  the  house  from 
which  he  had  just  come,  and  after  barring  the  doors,  declined  to  take 
part  in  this  atrocious  transaction.  He  does  nothing  of  the  kind.  Nor 
does  he  do  either  what  he  might  have  done  if  he  did  not  wish  to  go 
back  to  the  Corbetts.  He  does  not  take  refuge  in  Corbetts.  Then  he 
might  have  turned  and  reached  his  own  house,  which  was  only  separated 
from  him  by  a few  yards.  There  are  two  asylums — his  own  place  and 
Corbett’s  house,  his  own  friends— in  which  he  might  have  taken  refuge 
form  this  coercion.  I say  that  even  his  own  account  of  himself  on  the 
table  showed  a certain  docility,  a certain  easy  submission,  at 
once  yielding  to  the  request  to  take  the  body  of  Huddy  upon 
his  back,  and  carry  it  for  some  distance  down  that  boreen 
Gentlemen,  is  that  the  conduct  of  an  innocent  man?  I referred  a 
moment  ago  to  the  fact  that  this  transaction,  and  this  request  to  assist 
in  the  transit  of  that  body  down  to  the  end  of  the  boreen,  had  occurred 
in  the  noon-day,  and  I did  that  for  this  reason,  for  in  the  noon-day 
men  are  more  courageous — men  are  more  fearless,  and  neccessarily  more 
fearless  than  in  the  mystery  of  the  night.  If  this  transaction  had 
occurred  at  night,  and  he  had  said,  “ I was  coming  out  of  my  friend’s 
house,  and  true  it  is  I was  near  my  own  house,  but  it  was  dark, 
and  I saw  two  or  three  men  upon  the  road,  and  could  not  say  how 
many  there  were  in  the  darkness  of  the  night  behind  them  to  coerce 
me,  and  I was  told  that  if  I did  not  take  up  the  body  and  assist  in 
bringing  it  down  to  the  boreen,”— if  these  had  been  the  circumstances, 
you  might  have  seen  your  way  to  excuse  him  for  taking  part  in  that 
ghastly  funeral,  as  he  says  he  did ; but  those  are  not  the  cir- 
cumstances. He  could  have  had  no  apprehension  as  to  the  exact 
number  present — it  was  the  broad  daylight,  and  he  could  estimate 
the  exact  position  in  which  he  was,  and  his  actual  danger.  And  the 
daylight  disclosed  this  fact,  that  the  only  persons  there  that  could  have 
exercised  any  coercion  upon  him,  were  a boy  much  younger  than  him- 
self and,  I venture  to  say,  not  as  strong — for  this  Mannion,  though 
described  as  a week  and  feeble  man,  I doubt  not  if  he  was  at  a fail- 
lie  could  very  well  hold  his  own ; but  the  noon  day  sun  disclosed  his 
position,  and  that  position,  bear  it  in  mind,  not  that  he  was  surrounded 
by  half  a dozen  men,  for  mark,  the  evidence  is  that  the  others  had 
gone  on  with  the  body  of  the  elder  Huddy  down  a boreen,  towards 
a lake.  The  guilty  knowledge  compelling  them  to  go  with  lightning 
speed,  and  the  only  person  to  coerce  him  was  young  Matthias  Huddy, 
and,  as  he  alleges,  Tom  Higgins,  Tom,  the  prisoner  at  the  bar,  who,  of 
course,  gentlemen,  according  to  our  case,  was  not  there  at  all,  as  I will  tell 
you  hereafter.  There  is  the  position.  Take  it  now  in  the  most  favourable 
way  for  himself.  Young  Mannion  is  there  within  a few  yards  of  Corbett’s 
house — take  it  now  only  for  argument  that  Tom  Higgins,  Tom, 
was  there,  does  the  presence  of  those  two  men  afford  any  justification 
or  proof  of  his  allegation  here,  that  at  that  moment,  when  he  consented 
to  have  put  upon  his  back  that  ghastly  burden,  that  he  was  doing 
und  r the  coercion  of  a tear,  or  of  the  force  of  circumstance  so  great 
that  he  had  no  option  in  the  matter,  and  was  simple  as  a child  in 
their  hands.  Now,  that  is  his  case,  and  permit  me  to  say,  under  the 
correction  of  his  lordship,  that  if  1 have  depicted  a true  account  of  what 
occurred  on  that  occasion,  Mr.  Pat.  Mannion  may,  as  far  as  this  case 
is  concerned,  be  swept  entirely  out  of  the  evidence.  Of  course, 
gentlemen,  you  understand  that,  when  I am  speaking  here  for  the 
purpose  of  argument,  1 am  only  assuming  the  presence  there  of 
Thomas  Higgins,  lorn,  and  making  him  a factor  on  the  occasion. 
For  the  purpose  of  argument,  what  is  the  case?  I will  rivet  Mannion 
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to  this  spot,  where  he  says  he  was  forced  to  take  upon  his  back  this 
ghastly  burden.  Are  there  no  other  circumstances'?  He  says  he  was 
coerced.  Let  us  see,  now,  upon  his  own  showing,  in  what  that  coercion 
consisted.  Upon  his  own  evidence,  gentlemen,  the  coercion  of  Mannion 
consisted  simply  in  this,  that  Thomas  Higgins,  Tom,  according  to  him, 
said  to  him,  “ If  you  don’t  take  this  it  will  be  the  worse  for  you,”  or  “ you 
will  be  murdered,”  or  something  to  that  effect ; but,  gentlemen,  he  does  not 
say  that  Thomas  Higgins,  Tom,  gave  proof  to  him  in  any  way  that  he 
was  exercising  coercion  against  him  by  the  production  of  a weapon.  If  a 
revolver  had  been  produced  that  would  have  been  a very  strong  element  in 
the  case,  and  that  is  the  ordinary  way  to  coerce  a man,  especially  when 
the  person  coercing  is  possessed  of  such  an  arm  ; but  there  is  no  evidence 
here,  no  allegation,  no  hint,  that  a pistol  was  produced,  held  to 
this  man’s  head  to  compel  him  to  do  what  he  did,  by  Thomas  Higgins, 
Tom  or  any  one  else  od  that  boreen.  Not  merely  does  he  not  say 
that  any  pistol  was  presented  to  him,  but  he  does  not  say  that  he 
even  saw  a pistol  in  the  coat  pocket  of  this  man — a revolver  peering  out, 
and  not  merely  does  not  say  even  that  Thomas  Higgins,  Tom 
threatened  to  fire  on  him,  if  he  did  not  do  what  he  was  bid,  as  alleged. 
Now-  are  we  to  accept  as  gospel — and  I hope  you  will  pardon  me 
if  I repeat  myself,  for  this  is  an  important  branch  of  the  case — are  we 
to  accept  as  gospel,  that  a hale,  hearty  man,  not  out  in  a wild  desert 
place  where  he  could  call  for  no  assistance,  but  in  the  very  centre  of 
liis  own  friends,  w’ithin  almost  a bound  of  the  house  of  a friend  he  had 
just  parted  from,  and  in  the  broad  daylight,  to  indicate  wdiere  the 
refuge  lay,  with  no  sort  of  fear  or  terror  arising  from  the  apprehension 
that  he  might  have  entertained  if  he  -were  not  certain  that  there  were 
others  behind.  Thomas  Higgins,  Tom,  who  .would  come  to  his  assist- 
ance, if  any  assistance  had  been  offered — are  we  to  take  as  gospel  from 
him,  in  that  state  of  things,  that  he  acted  under  coercion  ? Are  you 
satisfied  as  a matter  of  the  most  absolute  moral  certainty — for  that  you 
must  have  in  order  to  act  on  his  evidence — are  you  satisfied,  under 
circumstances  such  as  as  those,  to  accept  the  statement  of  Patrick 
Mannion,  that  when  he  took  up  that  ghastly  burden  upon  his  back  he 
was  under  such  moral  trepidation  and  fear,  and  coercion,  as  removed 
any  trace  of  guilt?  If  you  don't  fmd  that  you  can  do  so,  if  your 
mental  attidude  is  one  of  doubt  even,  that  Patrick  Mannion  was, 
in  fact,  an  innocent  man,  then  I tell  you,  gentlemen,  under  the 
correction  of  his  lordship,  I am  entitled  to  have  the  whole  of  the 
evidence  of  Patrick  Mannion  swept  out  of  tire  case,  and  then  it  will 
become  a question  simply  of  considering  the  evidence  of  the  Kerrigans. 
What  excuse  is  there  to  be  given  by  him  here  for  not  going  into  the 
house  of  the  Corbetts  ? What  ecxuse  is  there  to  be  given  by  him  here 
that  he  did  not  cry  out  for  any  assistance — that  he  made  no  remon- 
strance? What  excuse  is  there  to  be  given  for  him  if  he  did  not  like  to 
go  back  to  the  house  of  his  friend  Corbett,  and  could  not,  at  all  events, 
have  rushed  off  to  his  own  house  ? But,  gentlemen,  there  is  a part 
of  this  case  in  reference  to  his  conduct  upon  that  day  which 
seems  to  me  to  be  a demonstration  that  Patrick  Mannion  was 
not  there  on  that  day  as  an  honest  person,  and  that  was 
the  account  which  he  gave  to  my  learned  friend,  Mr.  Adams,  as  to  what 
he  did  and  what  he  said  when  he  took  the  body  of  young  Iluddy  upon 
his  back.  Take  the  account  that  he  gave  of  it.  It  is  this ; and  I 
venture  to  think  a more  extraordinary  explanation  was  never  given  by 
a witness,  who  wanted  a jury  to  believe  that  he  was  taking  an  innocent 
part  in  a transaction.  Remember,  first  of  all  that  when  he  said  he  was 
coerced,  and  that  the  body  was  put  upon  his  back,  he  did  not  know 
what  the  sack  contained.  Now,  if  he  did  not  know  at  t he  time  the  sack  was 
put  upon  his  back  by  Matthias  Kerrigan  what  it  contained,  what  necessity 
was  there,  upon  his  part,  for  this  trepidation  in  which  he  says  he  found 
himself,  or  for  the  exercise  of  any  coercion  whatsoever.  Do  you 
believe  him  when  he  says — that  when  that  sack  was  put  upon  his  back 
he  did  not  know  what  it  contained?  I don’t  care  which  way  you  take 
it.  If  he  did  know  what  it  contained,  then  he  lias  been  guilty  of  wilful 
and  deliberate  perjury,  and  if  he  did  not  know,  what  was  the  necessity 
for  bis  feelings  ? There  could  be  no  real  coercion  put  upon  him,  and  he  is 
therefore  taking  an  active  part,  and  a very  serious  part  in  Jiis  transaction, 
namely,  the  disposal  of  the  body.  The  real  view  of  this  case  is  very  plain, 
in  my  opinion  that  there  was  a plan  of  campaign  on  that  morning — that 
this  murder  was  not  the  result  of  any  sudden  ebullition  of  feeling  on  that 
morning — that  it  was  deliberately  planned,  and  that  whoever  were  there, 
were  there  after  deliberate  preparation.  That  is  also  the  case  for  the 
Crown,  and  I think  I am  not  wrong  in  including  in  that  pre- 
paration, the  means  of  escape  for  those  committing  the  murder — 
all  those  precautions  which  were  taken  were  there  as  a settled 
plan  of  campaign.  Was  his  position  this — Patrick  Mannion,  who 
is  found  conveniently  down  the  boreen  some  little  distance,  assist- 
ing in  the  disposal  of  the  body — was  his  position  this— that 
he  had  been  placed  there  at  a friendly  position  in  this  boreen  as  the  rear 
guard  who  was  to  watch  for  the  approach  of  danger?  The  person  who 
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was  to  keep  the  coast  clear  and,  if  he  could  not  keep  it  clear,  to  come 
and  »ive  timely  warning,  which  would  enable  the  actual  perpetrators  to 
make  their  escape.  I tell  you  again,  under  the  direction  of  his  lordship, 
that  if  that  were  his  real  position  on  that  fatal  morning,  he  was  an 
actual  participator  in  the  murder  itself  in  point  of  law  ; and,  gentlemen, 
that  he  was,  as  a result  of  that,  in  very  imminent  peril  of  his  neck.  But 
take  for  him  a more  favourable  view,  take  for  him  the  view,  if  you  like, 
that  he  had  not  been  placed  there  with  a guilty  knowledge  of  what 
was  to  be  transacted — take  the  case,  if  you  like,  that,  seeing  as  he  did, 
what  had  been  done,  in  which,  perhaps,  having  regard  to  the  state  of 
feeling  in  the  cluster  of  houses  there — it  is  not  too  much  to  say  he  may 
have  anticipated — if  his  position  was  this,  that,  without  coercion,  he 
was  assisting  in  the  carrying  away  of  these  bodies,  and  so  destroying 
the  evidence  which  would  have  implicated  his  friends,  then,  gentlemen, 
he  would  have  been,  at  the  very  least,  what  we  call  in  the  law,  an  acces- 
sory after  the  fact,  and  to  that  crime  there  is  assigned  by  our  law, 
penal  servitude  for  life.  Therefore,  in  whatever  way  Mr.  Pat  Mannion 
choses  to  pose,  whether  as  a person  who  was  actually  taking  part  in  the 
preparations  for  this  murder — in  the  sense  of  keeping  the  coast  clear — a 
very  necessary  thing  when  this  crime  was  to  be  committed  in  the  broad 
daylight — at  any  moment  the  party  may  have  been  surprised  in  that 
boreen.  God  forbid  I should  say  that  that  distinct  has  gone  so  low  that  not 
one  single  person  was  to  be  found  who  could  pity  the  fate  of  poor  Huddy, 
or  who,  if  he  had  known  it,  would  not  have  tried  to  avert  it, 
or,  whether,  in  the  sense  that  he  was  an  accessory  after 
the  fact — he  was  equally  punishable — in  the  one  instance  forfeiting 
his  life,  in  the  other  instance  being  liable  to  penal  servitude  for  life. 
Was  it  necessary,  gentlemen — excuse  me  if  I dwell  so  much  on  this 
part  of  the  case — was  it  necessary  in  the  carrying  out  of  this  cam- 
paign of  this  preconcerted  murder — was  it  a necessary  part  of  the 
plan,  that  some  person  should  guard  the  gate  and  keep  the  approach 
to  that  boreen  clear.  Mark  you — it  is  a boreen  up  from  the  main 
road,  and  that  district  is  thickly  studded  with  inhabitants.  Numbers 
of  persons  from  that  village  of  America,  and  from  other 
places  along  the  main  road,  might  have  found  the  necessity  for  going 
up  that  boreen,  or,  at  all  events,  who  would  be  in  danger 
of  going  up  that  boreen  for  many  purposes,  and  was  it  necessary  for  the 
purpose  of  this  campaign  that  that  boreen  should  be  guarded,  that  there 
should  be  at  intervals  friendly  persons  along  the  line  of  march  1 You 
may  be  sure  it  was  deemed  to  be  a necessity  so  sure  as  that  you  are 
certain  that  this  was  planned  and  arranged ; and  that  is  the  case, 
according  to  the  theory  of  the  Crown  themselves,  that  from  the  scene  of 
the  murder,  all  along  that  boreen,  down  to  the  lake,  the  road  was  kept 
clear.  And  you  can  have  no  difficulty  in  believing — in  fact  when  once 
you  conclude  that  there  was  pre  arrangement  at  all — you  must  believe 
that  that  arrangement  included  the  depositing  the  bodies  of  the  victims 
in  the  waters  of  Lough  Mask,  and  to  reach  the  lake  that  boreen  had  to 
be  traversed.  But,  gentlemen,  in  addition  to  that,  let  me  ask  you  this 

have  you  any  person  from  the  house  of  the  Corbetts,  within  a few 

yards  ef  where  this  transaction  took  place,  to  tell  you  what  did  take  place 
that  morning  1 Remember  the  Corbetts  are  the  friends  of  Mannion,  and 
if  the  Corbetts  could  come  forward  here  and  give  any  evidence  in  favour 
of  Mannion,  to  show  that  there  was  a struggle'  outside,  in  the  course 
of  which  he  was  caught  hold  of  by  the  prisoner  at  the  bar  and  coerced 
to  take  the  body  down  the  boreen,  no  more  important  evidence  could  be 
given  in  the  case.  It  would  be  admissible  evidence,  because  it  would 
be  evidence  of  what  was  actually  seen  of  a portion  of  this  transaction 
itself ; and  though  the  Corbetts  are  the  friends  of  Mannion,  no  one  is 
produced  from  the  house  of  Corbett  to  tell  you  that,  having  seen  this 

transaction,  as  somebody  must  have  seen  it,  in  the  broad  noon-day, 

when  everybody  would  have  been  up  ; and  no  one  is  produced  to 
tell  you  that  they  saw  Patrick  Mannion  under  the  influence  of 
any  coercion  whatsoever,  or  that  a single  member  of  that  house- 
hold was  afraid  of  what  was  going  on  in  that  boreen.  As  I 
said  before,  all  this  was  not  going  on  in  a wild  waste, 

with  nothing  near  but  the  wide  horizon,  and  no  one  at  hand  but  the 

two  men  that  exercised  the  coercion  upon  him,  but  that  it  occurred  in 
the  immediate  vicinity  of  the  house  of  his  friend,  not  oue  found  from 
that  house,  and  I need  not  remind  j ou  further  that  you  have  no  one 
from  that  house  to  sustain  his  allegation,  and  no  account  given  by  him- 
self why  he  did  not  take  refuge  in  that  house  or  in  his  own  house, 
almost  as  near.  But  further,  let  me  point  your  attention  to  this,  that 
the  coercion  to  which  he  alleges  he  was  under,  that  of  one  man,  Thomas 
Higgins, Tom,  because  the  other  laid  the  sack  on  his  back,  and  this  Mannion 
does  not  tell  you  that  he  saw  any  weapon  with  Thomas  Higgins,  Tom — so 
that  it  it  is  reduced  to  this — coercion  by  the  fists  of  one  in  opposition  to 
himself,  in  the  immediate  vicinity  of  his  friend’s  house.  But  then  he 
gave  this  terrible  evidence,  and  by  it  he  must  be  bound,  that,  as  he  was 
carrying  this  sack  under  the  coercion,  I say,  of  nothing  but  the  fists  of 
0ne  man,  those  fists  not  having  been  exercised  upon  him  in  the  shape 
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of  one  single  blow — bear  that  in  mind  that  there  is  no  assertion  that 
Tom  Higgins,  Tom,  did  ought  to  him,  save  take  him  by  the  button 
hole,  and  so  you  must  add  this — he  tells  you  that,  as  he  was  carrying 
this  sack  under  that  coercion,  he  did  not  know  what  was  in  it  at  first; 
but  that,  as  he  got  a little  bit  on,  he  saw  the  shoes  and  then  the 
leg  of  the  dead  man  appearing  out  of  it,  and  that  they  did  not  excite 
in  his  mind  any  alarm,  or  terror,  or  curiosity  to  find  out  who  he 
was,  or  to  lay  the  burden  down  suddenly,  and  run  off.  On  the  contrary, 
he  says  lie  saw  the  feet  and  the  legs  of  the  dead  boy,  or  of  the  body 
peering  out  from  the  sack,  and  he  added  in  reply  to  my  learned  friend, 
Mr.  Adams,  “It  is  little  trouble  it  gave  me.”  My  God,  was  ever 
such  language  used  by  a man  in  reference  to  such  an  occasion — if  there 
ever  was  such  an  occasion — coerced  against  his  will  if  his  story  be 
true,  to  carry  the  body  of  a murdered  man — he  saw  the  evidence  of 
that  murder — a murdered  man’s  legs  peering  out  of  the  bag — it  might 
have  been  his  own  son,  or  one  of  his  nearest  or  dearest  friends — and 
yet  he  tells  you  that  he  had  not  even  the  curiosity  to  enquire 
into  the  matter — not  that  he  was  trembling  for  fear,  but  that  he 
had  not  the  curiosity  to  ask  who  it  was  at  that  stage  of  the 
transaction.  “ It  is  little  trouble  it  gave  me,”  says  he.  There  is  Mr. 
Patt  Mannion  for  you,  and  I now  dismiss  him  with  this  observation, 
that  if,  after  that  comment  on  his  evidence,  you  can  see  your  way  to 
believe  his  testimony,  in  God’s  name  do  it,  but  in  giving  credence 
to  evidence  under  such  circumstances,  you  will  form  the  first  prece- 
dent of  a jury  who  has  done  so.  Iam  sure  you  will  not.  I am  sure 
you  will  be  satisfied  there  was  no  real  coercion,  but,  as  I said 
before,  such  action  on  his  part,  as  leaves  Mr.  Patrick  Mannion,  putting 
it  to  the  very  furthest  part  in  favour  of  the  Crown,  an  accessory  after 
the  murder  on  that  fatal  morning.  But,  you  have  no  right  to  put  it 
even  to  the  furllest  point  in  favour  of  the  Crown.  Your  duty  is 
rather  to  see  whether  the  circumstances  deposed  to  are  consistent  with 
the  innocence  of  the  prisoner — are  they  consistent  with  his  guilt  ? 
But,  gentlemen,  I say  at  the  very  outset,  all  that  evidence  can  do  in 
your  minds  is  this,  to  leave  the  strongest  possible  doubt  as  to  whether 
Patrick  Mannion  is  telling  the  truth,  and  I tell  you  again,  under  the 
correction  of  his  lordship,  that  once  you  reach  that  point  in  reference 
to  his  evidence,  it  cannot  be  used  in  this  case.  That  being  so,  and  we 
having  dismissed  the  younger  Mannion  and  the  Hallorans  with  the  obser- 
vation that  they  don’t  touch  the  prisoner  at  the  bar,  we  have  reached  this 
part  of  our  journey  on,  I will  say,  the  acquittal  of  the  prisoner  at  the  bar, 
that  till  we  come  to  see  whether  the  case  for  the  Crown  having  broken 
down  with  respect  to  Patrick  Mannion,  it  can  be  patched  up  by  the 
evidence  of  the  Kerrigans.  Now,  gentlemen,  we  have  Matthias  Kerrigan 
and  we  have  Mrs.  Kerrigan — -we  have  the  two  sons  and  the  father, an 
if  I dispose  of  their  evidence  my  duty  will  be  done.  Who  is  Mr. 
Matthias  Kerrigan,  and  had  he,  equally  with  his  friend  Mannion,  upon 
that  morning — who  I ask  you  to  believe  was  one  of  the  rear  guards  of 
the  campaign  of  the  army  of  assassination  upon  that  morning — had  Mr. 
Matthias  Kerrigan,  apart  now  from  what  is  proved  in  this  case,  that 
the  murder  is  actually  committed  at  his  own  door,  that  the  sack  which 
carries  off  the  body  of  the  younger  Huddy  is  his  sack,  that  it  was  his 
son  who  was  one  of  the  pall  bearers  of  one  of  the  victims;  apart  from 
these  circumstances  let  us  see  whether  Matthias  Kerrigan  had  not  present 
in  his  mind  the  existence  of  a motive  which  is  recognized  by  the  tenantry  of 
Ireland  as  a sufficient  motive  for  the  commission  of  the  murder  of  a bailiff? 
What  are  the  facts  with  regard  to  Mr.  Matthias  Kerrigan — and  if  I 
disjjo.se  of  him,  I think  I shall,  subject  to  your  sanction,  have  very 
little  difficulty  in  disposing  of  the  evidence  of  his  wife  and  children, 
as  having  been  given  under  circumstances,  and  under  the  influence 
of  temjjtations  which  would  make  it  impossible  that  a jury  could 
act  upon  it — in  the  case  of  the  wife,  the  love  for  husband,  the  desire 
to  save  him  from  the  scaffold,  for  I will  show  you  that  that  was 
the  position  of  peril  in  which  Matthias  Kerrigan  was  when  he  gave 
the  information  used  here  by  the  Crown,  and  in  the  case  of  children  an 
equal  affection  for,  perhaps,  a loved  jiarent,  although  he  may  be  a mur- 
derer, to  save  liim  from  the  same  fate.  What  were  the  circumstances 
existing  on  that  3rd  of  January,  1882,  with  regard  to  Mr.  Matthias 
Kerrigan  1 I said  a moment  ago  that  there  was  existing  in  his  case 
the  strongest  motive  that  is  recognised  by  the  tenantry  of  Ireland,  or 
by  certain  portions  of  them,  for  God  forbid  that  I should  include  them 
all  as  a body  as  being  in  symjjathy  with  the  commission  of  murder  or 
any  other  crime ; but  there  was  present  in  the  mind  of 
Matthias  Kerrigan  the  most  coercive  motive  that  could  be  required 
by  him — an  impending  ejectment,  a breaking  up  of  his  home,  the  dis- 
possession from  his  land,  that  little  bit  of  land  being  the  only  thing  in 
the  world  that  formed  the  means  of  his  support— would  constitute  a 
motive  for  murder.  That  motive  was  present  in  the  mind  of  Matthias 
Kerrigan.  He  was,  first  of  all,  a tenant  of  Lord  Ardilaun — secondly, 
he  owed  to  that  noble  lord  three  years  and  a-half  rent,  and,  it  is  perfectly 
manifest  he  had  made  up  his  mind,  if  ho  could,  not  to  pay  ; and,  thirdly, 
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lie  had  been  informed  through  his  wife — this  is  now  admitted — I am 
statin  a nothing  to  you  that  has  not  been  established  by  the  evidence  of 
the  Crown — he  had  been  informed  through  his  wife,  by  the  agent  of  Lord 
Ardilaun,  that  he  was  about  to  bring  an  ejectment  against  him.  There- 
fore, gentlemen,  he  expected  the  arrival  of  Huddy  on  that  morning,  and 
he  knew  this,  that  if  Huddy  succeeded  in  making  good  service  of  that 
ejectment  upon  that  morning,  that  within  fourteen  or  fifteen  days  from 
the  service  of  it — the  Sessions  at  Oughterard,  where  the  matter  was  to 

be  tried would  be  held,  and  the  county  court  judge  must,  on  the 

19th  of  January,  have  passed  a decree  which  would  dispossess  him, 
and  leave  him  with  only  the  refuge  of  the  workhouse  before  him,  or 
declension  to  the  position  of  a labourer — a fall  in  the  social  rank, 
which  these  people,  I can  assure  you,  think  a great  deal  about, 
Was  he  served  on  the  3rd  of  January  with  the  ejectment? — because, 
o-entlemen,  if  he  was  served  then,  the  position  was  completed — then  the 
certainty  of  eviction  would  follow,  because  all  that  then  had  to  be  done 
when  the  case  came  before  thecounty  court  j udge,  was  to  produce  Huddy,  who 
had  served  him,  to  prove  that  ; or,  if  Huddy  were  dead,  not  from  murder 
but  from  natural  causes,  to  produce  his  endorsement  on  the  writ,  and 
then  his  fate  was  sealed,  and  there  was  nothing  between  him  and 
the  wide  world  but  the  mercy  and  consideration  of  Lord  Ardilaun, 
and  that  that  mercy, and  that  that  consideration  had  been  totally  exhausted 
on  the  part  of  the  noble  lord  is  evident  from  the  fact  that  for  three  years 
and  a half  he  had  not  received  a single  farthing ; that  he  had  finally 
made  up  his  mind  ; and,  God  knows,  he  ought  to  be  at  liberty  to  do  so, 
after  three  and  a half  years,  to  enforce  the  payment  of  the  rents  ; and 
that  eventuality  had  been  conveyed  to  the  wife  of  Matthias  Kerrigan. 
There,  gentlemen,  was  the  motive  ; and  if  the  service  was  had,  his  fate, 
as  I have  said,  was  sealed.  Was  he  served?  Now,  that  Huddy  had, 
upon  that  day,  an  ejectment  for  Matthias  Kerrigan,  is  the  case  of  the 
Crown  ; and  it  is  my  case  also,  that  he  had — my  case  only  in  the  sense 
that  I know  it  from  what  has  been  proved  in  this  case,  and  on  that 
table,  and  not  in  any  other  sense.  Was  he  served  with  it  ? He 
swears  to  you  positively,  upon  his  oath,  that  he  was  not  served  with 
that  ejectment.  Gentlemen,  if  he  was  served  that  day,  he  is  equal  in 
the  case  with  Mannion guilty  of  wilful  and  deliberate  perjury  in  the  most 
essential  part  of  the  case,  and  is,  therefore,  not  entitled  to  credence  on  any 
other  portion,  unless  that  evidence  be  corroborated  by  independent  testi- 
mony, and  independent  testimony  there  is  none  whatever.  Was  he  served 
with  that  ejectment  on  the  3rd  of  January  ? He  swears  he  was  not.  I 
call,  gentlemen,  Huddy  from  his  watery  grave  in  that  lake  to  prove  to 
you  to  demonstration  that  he  was,  and  therefore,  gentlemen,  there  was 
completed  in  his  case  all  the  elements  that  would  ripen  the  original,  that 
of  murder  and  revenge,  into  action.  He  says  he  was  not  served, 
and  I call  Huddy  from  his  grave  to  prove  that  he  was.  Why 
do  I say  that  ? I say  that  because,  when  Huddy  was  taken 
up  from  his  grave,  upon  his  body — the  persons  who  were  in  the  former 
case  are  familiar  with  these  facts — the  majority  of  you,  gentlemen,  are 
not,  aud  therefore,  though  it  may  appear  tedious  to  the  gentlemen  who 
have  heard  them  before,  I hope  they  will  bear  with  me  while  T inform 
their  colleagues  of  the  matter — upon  this  body  there  was  found  an 
original  process  in  ejectment  for  Matthias  Kerrigan,  with  the  larger 
stamp  on  it  of  2s.  fid.,  the  inference  from  which  is,  that  the 
copy  which  would  be  brought  with  him  that  morning  for  the 
purpose  of  serving  him,  had  not  been  found  on  his  body,  where 
the  original  was,  as  well  as  many  other  documents  connected  with 
the  service  of  other  ejectments  on  that  morning — the  only  infer- 
ence is  that  the  service  upon  Kerrigan  had  been  completed. 

Now,  gentlemen,  for  those  who  were  not  upon  the  former  jury,  let 
me  tell  you  very  shortly  what  that  mode  of  service  is.  When  a process 
server,  or  a person  authorized  by  law,  goes  to  serve  a process  of  ejectment, 
he  brings  with  him  two  documents  they  are  both  the  same  so  far  as  the 
contents  of  the  documents  are  concerned,  but  one  bears — which  is  called 
the  original — a two-and-sixpenny  stain}),  and  the  other,  which  is  a copy, 
hears  only  a sixpenny  stamp.  The  one  which  bears  the  two-and  six- 
penny stamp  is  called  the  original,  and  should  be  brought  by  the  bailiff 
after  the  services,  and  the  one  that  bears  only  the  sixpenny  stamp  is 
called  the  copy,  and  is  the  one  that  ought  to  be  served.  When  service 
is  had,  the  process  server  comes  to  the  county  court,  produces  the 
original,  and  says,  I served  a copy  of  that  upon  the  man  upon  a certain 
day.  Therefore  you  see,  gentlemen,  that  when  you  find  upon  the 
body  of  the  dead  man  the  original  unaccompanied  by  the  copy,  it  is  clear 
prima  facie  evidence  until  it  is  rebutted  by  something  tremendous  the 
other  way.  Butthe  service  was,  in  point  of  fact,  bad,  of  that  copy  upon  the 
person  for  whom  it  was  intended.  Was  Huddy,  on  that  morning,  at  the 
house  of  Matthias  Kerrigan  ? He  was.  His  own  case  is  that  the 
murder  took  place  at  his  own  door,  and  it  is  the  murder  of  Huddy  ; 
and  the  only  way  that  the  document  could  be  defeated  would  be  if  the 
service  was  had  was  to  destroy  the  person  who  served  it.  It  is 
admitted,  therefore,  that  he  was  at  his  own  door.  It  is  the  case  for  the 
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Crown  that  he  had  the  original  and  the  copy  in  his  pocket ; it  is  the 
case  for  the  Crown  that  he  was  murdered,  and  murdered  at  Matthias 
Kerrigan’s  door,  or  at  all  events  within  a few  yards  of  his  house.  He 
is  taken  to  the  lake.  Again,  his  body  is  found  ; the  original  which 
ought  to  be  there  after  service  was  effected,  but  there  is  not  found  a 
copy  which  ought  not  to  be  there  if  the  service  was  effected,  and  which, 
gentlemen,  ought  to  be  there  if  service  was  not  effected.  That  docu- 
ment has  been  produced  in  court.  The  original  is  here  in  court,  taken 
from  the  body  of  .Joe  Huddy.  Well,  then,  if  that  was  served 
upon  him,  and  if  you  have  him  at  the  very  spot ; if  you  have  him 
murdered  there,  as  is  the  common  case  here,  in  God’s  name  what  do 
the  probabilities  and  the  circumstances  lead  to — in  the  presence  of 
full,  ample,  and  most  concise  motive,  according  to  the  misguided 
views  of  some  ] ortion  of  the  tenantry — in  the  name  of  God,  what 
do  the  probabilities  or  the  circumstances  point  to,  but  that  the  murder 
was  committed  by  the  man  upon  whom  that  process  of  ejectment  had 
been  served.  Well,  gentlemen,  what  follows  upon  that?  The  blood 
comes  from  the  murdered  man,  it  falls  right  opposite  the  door  of 
Matthias  Kerrigan,  who  I say  had  been  a few  moments  before  that 
legally  and  properly  served.  If,  gentlemen,  somebody  else  committed 
the  murder ; if  it  was  not  committed  by  Matthias  Kerrigan,  or  by 
any  one  at  his  instance  or  request,  what  would  the  common  prudence  of 
the  persons  of  that  house  demand,  but  that  they  would  not  have  touched 
the  position  in  which  things  were,  but  would  have  left  them  as  they  were 
innocent,  have  called  in  the  authorities,  say  what  had  occurred,  and  dis- 
close the  actual  and  true  state  of  things  ; but,  gentlemen,  the  man  having 
been  served,  the  murder  having  taken  place,  the  blood  having  fallen  from 
the  victim  upon  the  street  or  boreen,  a course  is  taken  which,  I say,  is 
more  consistent  with  guilt  upon  the  part  of  the  inhabitants  of  that  house 
than  innocence,  namely,  the  destruction,  with  lightning  speed,  of  the 
evidence  that  that  murder  had  been  committed  at  that  place,  namely, 
the  removal,  by  the  wife  of  Matthias  Kerrigan,  of  the  blood-stains,  which 
would  have  afforded  proof  of  where  and  how  the  murder  had  been  com- 
mitted. But  does  the  matter  rest  there  as  regards  Matthias  Ker- 
rigan? First,  he  is  served,  then  he  murders  the  man,  then  his  family 
remove  the  traces  of  that  murder,  and,  with  lightning  speed,  the  traces 
of  his  guilt.  And  then  what  does  he  and  his  family,  and  others,  if 
you  wish  to  put  it  so,  that  he  might  have  brought,  in  pur- 
suance of  the  theory  he  sets  forth  of  the  ghastly  deed  ? Why, 
gentlemen,  to  sl  ow  you  he  felt  the  guilt  was  theirs,  as  we  put  it 
to  you,  the  man  had  the  blood  stains  removed,  and  immediately  becomes 
the  pall  bearer,  as  I said,  of  the  coffin  of  one  of  the  murdered  victims. 
And  his  friend — or  at  all  eventstheother  person,  whoever  he  maybe,  takes 
away,  according  to  my  theory,  the  other  body,  with  himself  or  his  son,  and 
when  they  were  tired,  they  had  the  funeral  taken  up  by  another,  at  a place 
further  down,  to  be  assisted  at  the  point  of  protection,  the  house  of  the 
Corbetts  by  their  friend  Pat  Mannion,  who  relieved  them  of  their  burden 
there,  and  bore  it  as  a sort  of  diabolical  position  of  honour.  In  this  ghastly 
funeral  lie  bore  it  on  for  a short  distance  further.  What  was  the  coffin, 
and  whose  was  the  coffin  in  which  the  man  was  borne  in  the  boreen  ? 
You  have  it  established  from  his  own  evidence  that  it  was  brought 

down  in  a sack,  and  that  sack  was  Matthias  Kerrigan’s.  He 

has  denied  that  the  creel  was  his — he  has  denied  that  it  was 
his  creel — but  has  not  denied  that  any  other  person  brought  it  there. 
He  does  not  indicate  where  that  creel  came  from,  it  came  from  his 
place,  and  he  has  added  another  item  of  perjury  to  his  evidence,  with 
that  want  of  coherence  that  often,  in  the  most  skilfully  constructed  plan, 
will  be  the  means  of  its  disclosure.  He  had  two  creels,  and  he  says  that 
the  body  was  not  carried  down  in  one  of  them.  He  does  not  say  whose 
creel  it  was,  although  he  must  himself  have  known  perfectly 

well,  and  have  had  most  ample  opportunity  of  finding  it  out. 

I ask  you  to  believe  that  it  was  taken  in  his  own  creel. 

Then  what  have  you  ? You  have  a son,  J said  you  have  a father 
assisting  in  that  funeral,  and  the  very  person  who  carried  the  other  body 
was  Matthias  Kerrigan  himself,  as  far  as  all  probability  goes.  And 
then  he  was  met  further  down,  as  he  got  tired  of  the  burden,  by  his 
friend,  Pat  Mannion,  at  the  friendly  house  of  Michael  Corbett. 
Well,  gentlemen,  these  are  the  circumstances,  and  to  what  do  they  point  t 
I say,  gentlemen,  that  they  point  irresistibly  to  the  guilt  of  Matthias 
Kerrigan  himself.  And  I say  this,  that  if  the  position  of  things  was 
reversed,  and  if  instead  of  having  the  prisoner  at  the  bar,  in  custody 
here,  you  had  Matthias  Kerrigan  in  the  dock,  and  Pat  Mannion  in  the 
dock,  and  if  you  had  testimony  upon  which  you  could  rely,  going  to 
prove  the  circumstances  which  I have  described  to  you,  <n  that  it  admitted 
these  circumstances,  and  if  upon  their  admission  they  had  been  put 
upon  their  trial,  what  in  the  name  of  God  could  be  said  for  them  by 
anv  counsel  standing  up  in  their  defence  or  their  behalf?  But,  gentle- 
jnen,  if  you  are  not  absolutely  satisfied  that  Matthias  Kerrigan  was  in  the 
swim — let  us  not  be  mealy-mouthed  in  this  case,  which  is  not  a case 
for  the  niceties  of  language-  if  Matthias  Kerrigan  was  in  the  swim, 
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and  this  Pat  Mannion  also  down,  what  becomes  of  the  case  for  the 
Crown  1 Or,  if  you  have  an  honest  doubt  that  Matthias  Kerrigan  was 
not  in  the  swim,  my  client  is  entitled  to  the  benefit  of  it,  and  to  be 
acquitted  at  once,  as  if  he  had  established  beyond  the  shadow  of 
the  shade  of  a doubt  that  he  was  a thousand  miles  away,  that 
is  the  rule  of  our  law.  But,  gentlemen,  there  is  another  fact 
before  I cease  to  trouble  you,  as  I very  shortly  shall.  There  is  another 
circumstance,  gentlemen,  that  I shall  endeavour  to  draw  your  attention 
to,  that  was  the  evidence  of  Kerrigan  that  Pat  Higgins — I do  not  like 
to  be  referring  to  him,  but  I am  bound  to  do  so,  as  it  is  part  of  the  Crown 
case — after  he  had  lifted  or  picked  up  the  stone,  and  it  must  have  been  a 
very  odd  one,  and  after  he  struck  him — not  by  rapping,  as  it  were, 
upon  the  crown  of  his  head,  mind,  but  simply  going  up  and 
pushing  it  against  him — and  after  he  had  propelled  against  his 
head  that  large  stone,  for  it  had  the  effect  of  immediately  felling 
him  to  the  ground,  putting  him,  as  has  been  described  by  one  of  the 
witnesses,  up  against  the  wall,  and  so  affording  the  other  witnesses  an 
opportunity  of  going  up  and  despatching  him.  That  was  positively 
sworn  to  have  occurred,  and  the  doctor  is  called  forward,  and  I think  he 
must  have  impressed  you  as  being  an  impartial  gentleman,  and  one  who 
possesses  an  ample  knowledge  of  his  profession,  and  what  does  he  tell 
you  1 He  tells  you  that  he  made  a post-mortem  examination  of  the 
body  of  the  deceased,  and  he  made  an  examination  of  the  head,  most 
carefully  every  portion  of  it.  And  he  was  especially  careful  of  the 
head,  because  it  was  in  the  head  four  out  of  the  five  bullets  were  as  re- 
gards one  of  the  bodies.  And  he  tells  you  that  there  was  no  mark 
whatever  of  any  violence  or  abrasion  of  skin  upon  that  head,  except 
what  was  produced  by  the  pistol  shots.  What  was  your  conclusion 
from  that  evidence  1 Is  it  possible  that  a stone  of  such  size 
and  weight  as  to  fell  the  man  to  the  ground  could  have 
been  propelled  against  the  skull  without  injuring  his  head,  and  that 
upon  his  head  no  trace  or  mark  should  be  left  of  the  terrible  blow  ? The 
doctor  tells  you  that  there  was  not  present  upon  the  head  anything  to 
indicate  that  the  transaction  which  was  deposed  to  by  Matthias  Ker- 
rigan had  occurred,  or  that  the  murder  had  been  committed  other  than 
simply  by  a pistol  shot.  Now,  gentlemen,  one  other  matter.  Matthias 
Kerrigan,  upon  the  unerring  instinct  of  the  police,  is  arrested  upon  the 
night  of  the  murder.  He  has  had  the  means  before  his  arrest  of  com- 
munication with  his  family,  because  he  is  not  arrested  until  the  night  of 
the  murder,  that  according  to  the  theory  of  the  Crown  the  murder  took 
place  early  in  the  morning.  At  the  very  least  there  were  several  hours, 
even  on  the  day  of  the  murder  itself,  when  Matthias  Kerrigan  and  his 
family  were  left  together  alone.  Bear  that  in  mind  when  you  come  to 
consider  whether  there  has  been  a concocted  story  on  the  part  of  the 
family.  It  does  not  depend  upon  that  opportunity  to  concoct 
it,  for  upon  the  admission  of  the  Crown  there  was  ample  opportunity 
for  it.  An  ample  opportunity  for  every  member  of  that  family  when 
Kerrigan  got  out  of  jail.  But  I think  it  right  to  point  your  attention 
to  the  fact  that  often  in  the  inception  of  the  transaction  he  had  ample 
opportunity  of  communicating  with  his  family,  as  he  had  when  he  was 
subsequently  liberated  from  jail.  Upon  the  3rd  of  January  he  was 
arrested,  not  as  a political  suspect,  but  he  is  arrested  upon  the  specific 
charge  of  the  murder  of  the  Huddys.  He  is  brought  before  the  magis- 
trates ; there  is,  of  course,  no  evidence,  because  of  course  you  remember 
that  it  is  a common  case  with  respect  to  every  one  of  these  witnesses 
produced  on  the  part  of  the  Crown,  that  they  never  gave  the  slightest 
information  upon  this  subject  until  eleven  weeks  ago.  I think  it  was 
last  Tuesday.  But  mark,  gentlemen,  that  includes  as  well  the  unim- 
peached and  x-espected  witness,  Pat  Mannion.  And  he  not  merely 
vouchsafed  no  information  until  Kerrigan  was  out — that  circumstance 
I will  presently  mention  to  you.  And  he  committed,  if  not 
perjury,  he  committed  himself  to  a false  statement,  when 

he  was  interrogated  by  the  police  about  this  transaction. 
Coming  to  the  question  as  to  whether  he  knew  anything  about 
this  transaction,  or  whether  he  was  not  in  that  ghastly  procession  on  the 
3rd  of  J anuai-y,  whether  he  was  there  and  carried  that  body,  under  the 
circumstances  which  I have  described  to  you,  he  being  in  eqixal  peril 
either  of  the  gallows  or  penal  servitude  for  life,  has  thrown  in  his 
fortunes  with  Matthias  Kerrigan,  when  he  committed  himself  to  a par- 
ticular account  of  this  transaction.  He  is  dischai-ged  by  the  magistrates 
you  may  take  it  probably  about  the  4th,  5th,  or  6th  January.  There  is 
no  evidence  against  anybody.  What  takes  place  1 The  Crown  are  so 
satisfied  of  his  guilt,  that  although  he  is  discharged  by  the  magistrates 
they  have  him  again  arrested.  The  police  are  so  satisfied  of  the  impli- 
cation of  Matthias  Kerrigan  in  this  awful  transaction,  that  although 
1-6  is  discharged  in  due  process  of  law  by  the  magistrates  he  is  rearrested. 
The  Act  of  Parliament  which  enables  the  Lord  Lieutenant  upon  his 
own  motion,  upon  cei'taixx  charges,  to  cause  the  arrest  of  persons  even 
although  discharged  in  due  process  of  law  by  a magistrate,  to  re-arrest 
hem,  and  to  detain  them  in  custody, even  after  they  have  been  discharged 
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by  the  magistrates,  was  known  to  them.  He  was  immediately  re-arrested 
by  warrant  of  the  Lord  Lieutenant  upon  a summons,  conveyed  by  the 
police.  He  is  arrested,  charged  upon  a general  charge  of  being  suspected, 
not  of  illegal  practices,  of  incitements  to  crime,  or  of  any  of  milder 
terms  expressive  of  the  x'eason  for  which  the  persons  are  arrested,  but  he 
is  arrested  upon  the  specific  charge  of  murder — that  murder  being  the 
murder  of  the  Huddys.  And  yet  he  is  for  nine  months  longer  in  gaol 
without  disclosing  anything  of  the  circumstances  connected  with  this 
murder.  The  Coercion  Act  comes  to  an  end,  he  is  entitled  to  his  dis- 
charge by  the  law  of  the  land.  He  gets  out  again,  and  he 
is  re-arrested  again.  The  Crown  keep  their  grip  upon 
him  with  terrible  tenacity.  He  is  re-arrested  again,  in  the  month  of 
September,  charged  with  the  murder  of  the  Huddys.  He  is  put  into 
jail  on  that  charge,  and  then  he  is  even  brought  before  the  magistrates 
upon  it.  Now,  gentlemen,  while  he  is  in  peril  of  being  thus  brought 
before  the  magistrate,  and  knowing  that  the  Crown  would  never  have 
consented  to  release  their  grasp  upon  him — for  they  were  satisfied  that 
he  was  the  real  murderer — in  the  month  of  September,  in  the  month  of 
November  they  were  satisfied  of  it  also — the  matter  is  brought  to  a 
finality.  And  then  a matter  occurs  which  tells  us  why  this  confession 
or  disclosure  of  his  was  made,  as  it  was  then.  He  was  still  in  jail, 
kept  in  the  firm  grasp  of  the  Crown,  when  a number  of  persons  had 
been  arrested  on  this  charge  also.  The  Crown,  however,  let  them  out, 
but  Kerrigan  is  still  in  jail  with  the  firm  grasp  of  the  law  upon  him. 
The  other  persons  had  been  let  out.  What  if  the  other  persons 
happened  to  have  known  all  about  who  committed  this  murder  1 Why, 
it  was  possible  that  some  of  them  had  been  participators  in  this,  or  had 
acquired  a knowledge  of  it  from  their  residence  in  the  locality,  or 
had  acquired  the  knowledge  by  statements  of  persons  living  in  the  district. 
The  circumstances  of  the  country  were  then  much  freer,  as  regards  other 
persons,  than  they  were  at  an  earlier  period,  and  he  saw  then  that,  per- 
chance, there  were  amongst  the  persons — the  large  number  of  persons 
— wTho  had  been  detained  in  jail,  any  of  them  who  had  information  on 
this  subject  which  would  have  fixed  guilt  upon  him,  and  established  it 
in  a court  of  justice,  that  he  ran  the  danger,  that  while  he  was  still 
detained  in  custody,  and  while  they  were  out,  and  when  the  influences 
which  might  have  prevented  them  from  telling  the  truth  at  an  earlier 
period  had  been  removed,  and  a return  to  a happier  state  of  things  for 
our  country  had  returned,  a great  Act  of  Parliament  having  been  passed 
for  the  tenantry.  The  fate  of  it  was  trembling  in  the  balance  for  some 
time,  but  at  any  rate  the  tenantry  decided  in  its  favour,  and  were 
appealing  to  its  beneficent  operation  rather  than  the  operation  of  murder 
and  of  assassination,  that  at  that  time  he  lay  in  this  danger — that  if, 
perchance,  any  of  the  persons  so  released  had  information  of  this  murder, 
that  they  could  disclose  it  upon  him,  he  still  being  marked  out  by  the 
Crown  as  a guilty  person.  He  then,  gentlemen  of  the  jury,  lest 
that  state  of  things  should  happen — and  it  is  the  only  fair  inference 
from  his  conduct — lest  that  should  happen  he  makes  this  disclosure  to 
the  police  whilst  in  custody,  and  still  under  the  operation  of  the  influence 
that  the  Crown  believed  him  to  be  a guilty  person,  and  were  going  to 
pursue  him  to  the  end.  When  he  was  there,  the  single  person  set 
aside  for  execution,  whilst  the  others  were  left  free — knowing  that  he 
was  in  the  terrible  danger,  in  the  changed  circumstances  of  the  country, 
of  having  the  whole  thing  disclosed,  and  his  guilt  brought  home  to  him — 
he  determined  he  would  be  beforehand  with  them,  and  accordingly, 
some  time  in  September — while  still  in  custody,  mark  you — he  makes 
this  disclosure  to  the  police.  Of  course,  gentlemen,  upon  making  that 
disclosure  he  knew  he  himself  would  be  safe — provided,  of  course,  that 
it  turned  out  that  the  thing  was  not  utter  perjury,  that  there  was  a con- 
currence in  his  statement  by  the  members  of  his  family,  and  that  he 
could  prove  his  case.  And  accordingly,  under  those  circumstances,  and 
under  the  apprehension  that  the  guilt  would  be  proved  against  himself 
by  the  persons  who  would  be  there,  he  make  this  disclosure  ; and  I say, 
gentlemen,  that  those  are  circumstances  which  deprive  that  disclosure 
of  the  slightest  value  whatever,  because  it  is  a disclosure  made  by  a person 
who  is  in  peril  of  his  own  life  to  save  that  life — to  save  that  life  ; and  that 
the  circumstances  in  which  he  was  placed  made  it  absolutely  essential 
to  him  that  he  should  fix  this  guilt  upon  somebody  else;  and  accordingly, 
as  gentlemen,  one  of  the  victims  upon  whom  he  sought  to  fix  that  guilt, 
and  whom  lie  selects,  is  my  client,  the  prisoner  at  the  bar — forgetting,  not 
knowing,  perhaps,  that  when  the  case  would  come  before  you  it  would 
be  proved,  as  regards  that  man — as  it  has  been  proved  here  to-day — 
that  he  had  no  motive  for  the  commission  of  the  murder — not  knowing, 
because  that  is  one  of  the  circumstances  to  which  crime  is  alleged,  that 
it  is  sometimes  obliged  to  take  a leap  in  the  dark — he  selected  him,  what- 
ever they  may  say  about  anyone  else — he  selected  him,  and  seeks  to 
fix  the  guilt  upon  him.  Those  are  the  circumstances  ; and  what  remains 
in  the  easel  You  have,  then,  only  the  corroboration  attempted  in  a 
false  piece  of  concoction  between  them,  because  I have  to  tell  you  that 
there  was  a considerable  interval  of  time  between  the  time  when  he  was 
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finally  discharged  from  jail,  having  made  the  disclosure,  and  the  time 
when  the  prisoner  was  returned  for  trial  upon  informations.  There 
was  the  most  abundant  opportunity — it  is  conceded  by  the  Crown 
themselves — the  most  abundant  opportunity  of  communication  between 
the  members  of  the  family  for  the  purpose  of  enabling  them  to  compare 
notes,  and  to  make  up  the  story,  or  complete  the  case  for  the  Crown.  Under 
those  circumstances,  gentlemen,  you  have  corroboration  from  Bridget  Ker 
rigan.  It  seems  to  me  that  if  I hadn’t  the  fact  that  he  is  the  person  found 
removing  the  traces  of  common  guilt,  at  all  events  of  her  husband, 
and  it  may  be  of  her  son,  and  it  may  be  of  some  other  person — that 
even  if  you  had  not  that  circumstance  against  her  evidence — you  have 
this  remarkable  fact — you  have  this  fact  to  fall  back  upon,  that  she  is 
the  wife  of  one  who  was  a prisoner  charged  with  this  offence,  so  iden- 
tified with  him,  whose  interests  are  so  much  one  that  the  very  law  of 
the  land  recognises  the  unity  of  persons  so  much  that  if  he  was  upon 
his  trial  for  his  life,  as  my  client  is  now,  she  would  not  be  allowed  to 
give  evidence  on  his  behalf,  because  the  law  regards  her  the  same  as 
one  with  himself  in  a unity  of  all  common  interests,  of  all  common 
temptations,  that  she  would  not  be  even  allowed  to  tell  you  any  thing, 
as  she  could  not  be  regarded  as  a competent  witness  to  give  you  any 
account  of  the  transaction.  Of  course  she  is  solicitous  of  her  life  and 
that  of  her  husband,  she  is  solicitous  of  the  consideration  that  her 
evidence  was  essential  to  fix  the  guilt  upon  some  one  else,  and  was 
to  secure  the  release  of  her  husband  ; and,  therefore,  I say  to  act 
upon  her  evidence  as  corroborative  of  this  case  would  be  one  of 
the  most  dangerous  courses  that  could  be  conceived,  and  one  as 
entirely  opposed  to  the  spirit  of  our  law  as  a jury  ever  acted 
upon.  Gentlemen,  is  there  any  corroboration  on  which  you  could 
rely  in  the  evidence  of  either  of  her  sons  given  as  it  is  in  this 
case?  Is  thei-e  anything  in  the  evidence  of  the  two  sons  upon 
which  you  can  rely?  Have  not  they  a common  motive — to  avoid 
the  chance  of  the  conviction  of  their  father,  and  the  desire  to  save 
his  neck  from  the  rope — to  tell  the  story?  And  God  knows  I should  be 
the  last,  certainly  for  myself,  having  regard  to  what  I know  and 
believe  of  the  influence  of  affection — I was  not  going  to  say  to 
condemn — even  at  all  events,  I would  be  the  last  person  not  to  raise 
a mitigating  word  for  them,  where  perjury  has  to  be  committed  by 
them  under  circumstances  of  solicitation  and  temptation,  almost  sacred 
in  which  they  exist  in  relation  to  their  father  and  to  their  mother. 
But,  gentleman,  apart  from  those  influences  so  operating  upon  them, 
which  you  have  as  regards  the  elder  one  of  them,  the  elder  of  the 
two  sons,  you  have  this  strong  motive  apart  from  affection  altogether, 
and  the  desire  to  save  his  father — you  have  the  fact  that  he  desires 
to  save  himself.  Because,  gentlemen,  if  the  circumstances  point  to 
the  commission  of  this  deed  by  his  father,  upon  his  own  evidence,  upon 
his  own  evidence  he  was  one  of  those  who  constituted  the  body  of 
persons  who  brought  the  bodies  down  to  the  lake.  Then,  gentlemen,  if  you 
only  have  to  rest  upon  his  own  testimony,  according  to  his  own  story,  he  is 
not  upon  the  scene  of  the  murder,  as  he  says — if  he  was  actually  commit- 
ting that  participation — if  it  was  a guilty  one  upon  his  part,  and  no 
coercion  whatever  would  have  made  him  were  it  otherwise — no  more 
than  in  the  case  of  Mannion — -taking  the  most  favourable  view  of  his 
position — that  participation  would  have  made  him  guilty  of  being 
accessory  to  the  commission  of  the  murder  after  the  fact,  and  would 
have  put  him  in  peril  of  punishment — of  penal  servitude  for  his  life. 
Gentlemen,  with  regard  to  that  part  of  the  case  you  have,  therefore, 
the  distinct  motive  of  self-interest,  apart  from  affection  altogether, 
operating  upon  the  mind  of  the  elder  son  to  tell  the  story  in  order 
to  save  himself  and  to  save  his  father.  And,  now,  there  is  only  one 
remaining  witness,  and  then,  as  I said  before,  I shall  have  ceased  to 
trouble  you.  That  is  the  evidence  of  young  Martin  Kerrigan,  the 
youngest  son  of  Matthias  Kerrigan.  Gentlemen,  it  is,  of  course,  a 
common  interest,  a,  common  motive  to  save  the  life  of  the  father. 
But,  gentlemen,  I appeal  to  you  n this  case,  apart  from  that  altogether, 
you  cannot  rely  upon  his  evid<  n e,  and  the  reason  I say  that  is  this, 
that  it  was  first  proved  from  the  able  cross-examination  of  my  learned 
friend,  Mr.  Adams,  that  that  youngest  boy  committed  wilful  and 
deliberate  perjury  in  this  case.  He,  gentleimm,  gave  upon  the 
table,  and  he  gave  in  his  deposition  contrary  accounts  of  the 
circumstances  of  this  murder,  as  to  where  he  was  when  it  was 
committed.  In  the  one  case  he  said  that  he  was  in  the  house 
when  the  murder  was  committed,  in  the  other  case  he  puts  himself 
outside  the  house  upon  the  scene  of  the  murder.  It  is  a distinction 
that  is  not  a mere  technical  one — such  a discrepancy  as  sometimes  in 
petty  cases  counsel  are  obliged  to  resort  to  in  the  absence  of  anything 
better — but  he  is  guilty  of  an  utterly  inconsistent  account,  under  the 
sanction  of  an  oath,  of  the  circumstances  attending  this  murder,  so  far 
as  he  had  to  do  with  it.  Gentlemen,  he  has  been  guilty  of  another 
piece  of  perjury  in  this  case,  lie  was  asked  by  ray  able  friend,  on 
cross-examination — skilfully  leading  him  on  from  point  to  point,  not 
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letting  him  know  what  he  was  about,  and  that  is  the  highest 
mission  of  cross-examination,  as  it  generally  results  in  the  truth — he  led 
him  from  point  to  point,  not  bullying  him,  but  leading  him  gently. 
And  he  was  asked  by  my  learned  friend — “ Had  you  any  conversation 
with  your  mother  with  reference  to  this  murder,”  and  he  said  “ No,” 
giving  the  same  answer  as  the  others  gave — the  glib  answer.  “ Sure, 
of  course,  they  knew  all  about  it.”  That  is,  of  course,  what 
they  made  up  to  say.  But  he  denied  it.  It  is  simply  incon 
ceivable  that  he  had  no  conversation  with  the  members  of  his  family 
upon  that  subject.  But  he  denied,  gentlemen,  what  was  far  more 
important  still  for  the  purpose  of  your  investigation.  He  denied 
that  his  mother — who  admits  that  she  herself  had  been  guilty  of  a 
false  statement — Mrs.  Kerrigan  admits  that  she  had  been  guilty  of 
a false  statement  before  she  made  her  deposition  to  the  police — 
admits  it,  is  obliged  to  admit  it — the  little  boy  swears  positively 
upon  his  oath  that  he  had  never  been  told  by  his  mother  not  to  tell 
anything  about  this  murder  ; and  when  his  mother,  is  put  upon  the 
table — we  having,  gentlemen,  taken  the  precaution  that  the  witnesses 
should  be  ordered  out  of  court,  and  that  there  should  be  no  communi- 
cation between  them  about  that  My  friend,  Mr.  Adams,  determined 
that  there  should  be  no  opportunity  of  mending  the  hand  or  com- 
munication with  them,  and  so  making  the  stories  harmonious,  insisted 
upon  the  spot  upon  the  reproduction  of  the  mother — and,  gentlemen, 
when  she  is  brought  into  court,  she  admits  upon  her  solemn 
oath,  without  knowing  what  the  child  had  sworn — that  she  did  tell  the 
child,  when  the  police  came  to  investigate  the  transaction,  not  to  say 
anything  whatever  about  it.  Therefore,  gentlemen,  I say,  as  regards 
him  equally  with  the  other  witnessses  that  I have  mentioned  in  the 
case,  he  is  operated  upon  by  the  same  influences — and  his  evidence  is 
discredited  by  the  double  reasons — first,  of  affection,  natural  affection, 
upon  which  I would  look  with  the  most  mitigating  and  pitying  eye — 
solicited  by  affection  for  his  father,  aye,  and  for  his  mother,  and  further, 
because  it  is  impossible,  in  my  view  of  this  case,  to  say  that  they  were 
not  all  mixed  up  in  this  murder — and  it  is  further  discredited  in  a 
most  important  matter  before  you — because  it  is  a most  important 
matter  for  a jury  as  to  whether  a witness  has  been  always  truthful, 
whether  a witness  has  been  always  consistent,  whether  a witness  has 
been  always  honest — it  is  now  discredited  upon  his  oath  and  in  a most 
important  matter  of  having  committed  wilful  and  deliberate  perjury. 
Every  witness  produced  on  the  part  of  the  prosecution  in  this  case,  so 
far  as  those  witnesses  are  of  any  value  whatever  upon  the  real  question 
in  the  case,  namely,  the  circumstances  attending  the  unhappy  incidents 
upon  that  unhappy  day,  every  one  of  them  when  they  come  here  upon 
their  oaths  to  give  a certain  account  of  that  transaction,  when  compared 
with  any  of  their  prior  statements  to  the  police,  admitted  no  change 
whatever  and  denied  any  complicity,  or,  in  fact,  any  knowledge  at  all 
upon  the  subject.  Therefore  it  is  that  1 say  when  you  are  going  to  de- 
cide upon  the  fate  of  the  prisoner  at  the  bar,  that  you  really  have  to 
deal  with  evidence  upon  which  no  faithful  credence  can  be 
placed.  I say  that  as  long  as  there  is  no  verdict  the  other 
way — and  I cannot  conceive  in  this  case  the  verdict  being  the  other 
way — I say  that  you  have  to  deal  with  a class  of  evidence  as 
regards  the  prisoner  at  the  bar  that  is  utterly  unreliable 
as  being  the  evidence  of  persons  in  actual  complicity  with  this  crime 
itself — having  denied  that  complicity,  having  been  there,  or  having 
made  those  statements  different  from  those  which  they  made  when  they 
were  taken  fresh,  and  when  they  might  have  been  supposed  to  tell  the 
truth,  and  it  produced  no  evidence  to  you  whatever  to  account  for 
the  conduct,  and  presence,  and  whereabouts  of  the  prisoner  at  the 
bar,  on  the  3rd  of  January,  1882.  I would  be  entitled  to  your  acquittal 
I would  be  entitled  to  your  verdict  of  acquittal,  because  all  the  cir- 
cumstances nitlier  tend  to  show  that  it  was  the  Kerrigans,  and  Mann  ion 
who  is  one  of  the  accessories,  at  least  after  the  fact,  if  not  before — and 
I think  the  evidence  is  as  much  to  make  it  before  the  fact  as  after, 
and  1 think  they  are  as  much  guilty  of  this  crime,  or  at  all  events 
that  they  have,  gentlemen,  so  presented  themselves  to  you,  at  the  very 
furthest  point  in  which  you  could  rely  on  their  testimony  in  favour  of 
the  Crown.  You  were  left  in  doubt  as  to  whether  it  was  true,  and  there- 
fore that  if  in  that  state  of  doubt, you  should  asamatter  of  common  justice 
to  the  prisoner,  and  in  discharge  of  your  obligations  made  on  your  oaths, 
declare  a verdict  of  not  guilty.  Now,  gentlemen,  we  shall  prove  to  you 
upon  that  morning,  we  were  where  weoughttobe  my  clientwas  in  his  won 
house — a mile  and  a half  at  least  removed  from  the  scene  of  the  murder. 
We  cannot,  gentlemen,  of  course  produce  to  you  his  wife  who  was 
there  upon  that  morning,  but  we  will  produce  the  person  who  was 
there — we  shall  produce  the  person  or  persons  who  were  there.  They 
will  tell  you  what  his  movements  wete  upon  that  day,  and  they  will 
disconnect  him  utterly  from  this  transaction.  Having,  gentlemen  of 
the  jury,  made  that  case,  I,  even  if  1 hadn’t  made  that  case,  I will  ask 
you  with  great  confidence  in  this  case  at  all  events,  whatever  may  have 
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been  the  merits  of  our  case — whatever  may  have  been  the  merits  or 
demerits  of  another  case — at  all  events  to  say  in  this  case — not  guilty. 


Julia  (Judy)  Ilalloran  sworn,  and  examined  through  the  Interpreter 

by  Mr.  Adams. 

Now,  Mrs.  Ilalloran,  are  you  a sister  of  Thomas  Higgins  the  prisoner 
there  I — She  is. 

Is  she  a married  woman  herself] — She  is. 

Where  does  her  husband  live  ] — At  Cluggan. 

How  far  is  Cluggan  from  where  the  prisoner  lives] — About  five 
miles. 

What  is  her  husband  ] — He  is  a weaver. 

Does  he  weave  flannel  ] — He  does. 

Ask  her  in  the  beginning  of  January  last  had  her  husband  any  flannel 
to  weave  for  the  prisoner  I — He  had  frieze  or  flannel  in  the  loom  for  the 
prisoner. 

Does  she  remember  the  day,  ask  her,  when  the  police  were  in  Clough- 
brack  looking  for  the  Huddys,  or  that  she  heard  the  Huddys  were  mur- 
dered— no,  but  ask  her  does  she  remember  the  day  when  she  heard 
when  the  Huddys  were  murdered — Tuesday  ] — On  the  evening  of  Mon- 
day she  went  to 

Ask  her  was  that  the  Monday  before  the  Huddys  were  murdered] — 
On  the  evening  of  the  Monday  she  went  to  her  brother’s  house  to  look 
for  more  yarn  to  complete  the  freize. 

Ask  her  was  that  the  Monday  before  she  heard  the  Huddys  were 
murdered,  before  the  police  were  in  Cloughbrack  ] — It  was  not. 

The  Monday  I ask] — That  is  the  word,  Monday,  sir.  Question  repeated 
by  the  Interpreter. — The  morning  previous  to  little  Christmas  Day  she 
went  to  look  for  the  thread. 

Little  Christmas  Day,  that  is  the  6th  of  January  I — So  she  says,  sir — 
Little  Christmas  Day. 

Ask  her  the  question — ask  her  to  explain  what  she  went  there  about 
the  thread — to  explain  that  to  the  jury  ] — To  complete  the  frieze.  She 
told  you  the  way  before,  sir. 

What  time  on  the  Monday  did  she  go  to  the  place  ? — About  two 
o’clock. 

Was  the  thread  ready,  ask  her] — It  was  not  spun  at  all. 

Did  she  remain  at  her  brother’s  house  that  night  ] — She  did,  indeed. 

Did  she  sleep  there  ] — He  did  indeed. 

A sk  her  what  time  did  she  get  up  in  the  morning,  about  ] — About 
an  hour  or  an  hour  and  a half  after  she  found  it  was  daylight.  She 
says  she  wishes  to  tell  the  truth,  she  says. 

Ask  her  was  she  the  first  to  get  up  that  morning  ] — She  was 
indeed. 

Ask  her  what  family  has  her  brother — Is  he  married  ] — He  is  married 
- — one  child. 

Is  the  child  very  young,  ask  her  ] — Something  about  a year  or 
something  more  than  a year. 

Ask  her,  when  she  got  up  where  was  her  brother,  the  prisoner] — In 
bed. 

Ask  her,  did  she  see  the  prisoner  get  up  ? — Indeed  she  did. 

After  he  got  up,  ask  her,  what  did  he  do  ? — He  put  on  his  clothes 
and  said  his  prayers. 

Ask  her,  did  he  do  anything  about  getting  the  breakfast  ready  then  ] — - 
He  washed  a pot  of  potatoes,  and  put  them  down  for  the  breakfast. 

Ask  her,  did  they  eat  their  breakfast  together  ? — They  did  indeed. 

Ask  her,  after  breakfast,  what  did  her  brother  do  ] — He  washed  an- 
other pot  of  potatoes,  and  put  them  down  for  the  pigs. 

Ask  her  did  she  remain  there  until  dinner  ] — She  did  and  after- 
wards. 

And  ask  her  did  she  see  her  brother  from  1 ireakfast  to  dinner  time — was 
he  out  of  her  sight,  ask  her  ] — When  he  put  down  the  potatoes  for  the 
pigs  he  remained  until  they  were  boiled,  and  he  remained  smoking  and 
sitting  on  a chair.  He  then  fed  the  pigs,  after  that  he  took  away  a 
basket  and  a shovel  then.  He  then  remained  drawing  in  potatoes  into 
his  house  in  the  garden. 

Ask  her  where  is  the  place  in  the  garden  from  which  he  was  draw- 
ing— the  garden  or  the  potato  pit  ] — The  potato  pit. 

And  could  she  see  it  from  the  house  door  ] — Not  from  the  spot  that 
she  was  spinning  the  wheel  herself,  but  when  she  would  leave  the  house 
she  could  see  her  brother  come  with  the  potatoes — she  would  have  her 
business  to  go  on. 

Where  was  he  coming  with  the  potatoes  from] — From  the  potato  pit 
into  the  house. 

How  far  was  the  pit  from  the  house,  ask  her] — She  is  doing  her  best 
to  do  what  is  right.  She  believes  about  half  an  acre  from  the  house  to 
the  potato  pit. 

And  ask  her  did  she,  between  breakfast  and  dinner,  constantly  see 
her  brother  that  day  1 — She  could  see  him  every  minute. 
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Every  minute — she  did  not  see  him  every  minute  ? — She  says,  sir,  it 
was  not  more  than  a quarter  of  an  hour  at  any  time  without  her  seeing 
him,  when  coming  with  the  potatoes  and  going  out  again. 

Ask  her  what  time  it  was  when  she  left  the  house  ] — -When  she  her- 
self left,  sir  1 

Yes  ? — She  says  that  from  her  own  house  to  the  brother’s  it  was  five 
miles — when  she  left  her  own  house.  When  she  left  her  brother’s  house 
a good  while  after — at  any  rate  it  was  dark  night  when  she  reached 
Carnamona. 

In  her  brother’s  house  that  day,  ask  her  who  was  present  besides — 
she  has  stated  her  brother,  her  sister,  his  wife,  an  infant  child  and 
herself.  Was  there  anyone  else  there  in  the  morning  ? — Yes,  another 
girl  that  was  spinning  wool  with  her. 

What  is  her  name,  ask  her  ?—  Sally  Laffey. 

Ask  her  was  that  the  entire  party  that  was  in  her  brother’s  house 
that  morning  1 — That  is  the  entire. 


Cross  examined  by  the  Solicitor-General. 

She  slept  in  her  brother’s  house  that  night  ? — She  did,  indeed. 

In  what  room  ? — There  was  no  room — none  but  the  kitchen. 

How  many  beds  are  there  in  the  house  ? — There  was  no  bed  in  the 
house  but  the  one  the  husband  and  the  wife  occupied,  and  the  wife 
prepared  for  the  witness  on  one  side  of  the 

She  came  to  get  thread  or  yarn  ? — She  came  for  thread,  and  remained 
until  the  next  day,  spinning  on  Tuesday. 

Did  she  expect  to  find  the  thread  ready  when  she  camel — She  did 
not  know  whether  it  was  ready  or  not ; but  she  was  not  intending  to 
no  home  at  all  that  night. 

Was  she  first  up  in  the  morning? — She  was. 

And  the  brother  washed  the  potatoes  and  boiled  them  ? — He  got  up, 
put  on  his  clothes,  said  his  prayers,  washed  the  potatoes,  and  put  them 
on  to  boil. 

She  recollects  about  the  saying  of  the  prayers  particularly? — She 
went ; he  went  on  his  knees. 

That  struck  her  at  the  time.  Well  was  Sally  Laffey  there  at  that 
time?— She  had  the  kitchen  swept  and  the  house  cleaned,  when  Sally 
Laffey  came,  and  it  was  then  the  prisoner  got  up. 

Then  Sally  Laffey  was  there,  when  the  prisoner  got  up? — She  was. 

There  were  then  three  women  in  the  house — the  prisoner’s  wife,  her- 
self, and  Sally  Laffey  ? — Yes. 

And  it  was  the  prisoner  who  put  the  potatoes  down  ? — Yes,  and  took 
them  up. 

Yes,  and  washed  them  ? — Yes. 

And  put  them  and  took  them  off’?— Yes. 

Ami  I suppose  he  threw  the  water  off? — He  strained  the  water  off, 
and  put  the  “ skib  ” on  the  table  when  they  wei-e  going  to  eat  them. 

As  soon  as  he  had  done  that,  he  began  to  boil  another  pot  of  potatoes 
for  the  pigs  ? — Yes,  he  washed  another  pot,  and  put  them  on  for  the 
pigs. 

And  took  them  off,  I suppose  ? — Yes,  and  smoked  while  they  were 
eating  them. 

While  they  were  eating  them,  and  I engage  it  was  lie  who  boiled 
the  potatoes  for  the  dinner  ? — It  was  not  potatoes  they  had  for  their 

d inner. 

What  had  they  for  dinner  ? — Bread,  butter,  and  tea. 

Did  the  prisoner  make  the  tea? — It  was  not,  but  his  wife. 

Between  dinner  and  tea  what  was  he  doing — between  breakfast  and 
dinner  1 mean? — He  was  drawing  ]>otatoes  up  to  the  time  exactly  his 
wife  was  preparing  the  dinner  on  the  table. 

What  was  he  drawing  the  potatoes  in  ? — A cleave. 

Do  you  understand  me.  Does  not  your  brother  speak  English  ? — 
The  Interpreter;  Yes — She  herself  could  speak  it,  a word  to  a child, 
but  she  could  not  tell  her  story. 

But  does  she  understand  what  I say  to  her  ? — She  knows  it  a word. 

It  was  a cleave  he  was  carrying  the  potatoes  in? — It  was. 

Out  of  the  pit? — Yes. 

And  where  were  the  potatoes  put  ? — He  was  putting  some  of  them 
under  his  own  bed,  and  some  of  them  on  a small  loft. 

How  many  times  did  he  go  for  the  potatoes? — She  could  not  tell 
she  did  not  count  them,  but  he  went  often. 

And  he  was  not  away  from  home  the  entire  day? — He  did  not  go. 

Ask  him  to  tell  me  the  next  time  after  that  that  she  slept  in  her 
brother’s  house? — She  did  not  know  the  time,  but  when  she  wished 
she  would  go  to  visit  her  brother. 

Did  she  ever  sleep  in  her  brother’s  house  once  since  the  3rd  January? 
— After  this,  up  to  this  time  I 

Yes? — She  slept  since  and  before,  whenever  she  would  wish  to  go 
to  visit. 
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How  long  before  the  3rd  January  was  she  there  — She  could  not  tell, 
that  is  her  answer. 

Was  it  a month  before  the  3rd  January! — She  will  say  nothing---she 
has  no  recollection  whether  it  was  a month  or  a quarter — whenever  she 
wished  to  visit. 

Was  it  six  months — will  she  swear  it  was  six  months  before  ! — Well, 
indeed  it  was  upwards. 

What  was  she  doing  on  the  time,  before  the  3rd  January,  she  visited 
her  brother’s  house  ! — She  came  to  visit  him,  and  was  doing  nothing. 

Did  she  sleep  that  night,  that  time  !— She  did. 

Who  saw  her  there  that  time  1 — Himself  and  his  wife. 

Anybody  else  1 — They  might  have  come  to  visit  if  they  wished,  but 
she  doesn’t. 

At  the  time  on  the  3rd  January,  when  she  was  there  a day  and  the 
night  before,  can  she  tell  anyone  that  saw  her  in  the  house  ! — She  asks 
is  that  the  night  she  was  spinning  wool,  and  I say  yes. 

Yes! — She  saw  no  one  coming  into  it  but  the  little  girl  that  was  with 
her. 

That  is  Laffey  1 — That  is  Sally  Laffey. 

She  was  out  on  the  door  several  times,  so  that  she  could  see  her  from 
the  potato  pit  1 — Yes,  because  she  often,  perhaps,  required  to  go  out. 

She  was  not  hiding! — She  was  not. 

Is  the  house  close  to  the  road! — Yes,  but  there  were  two  doors  on  the 
house  at  that  time. 

And  I will  engage  she  went  to  the  door  that  was  away  from  the  road ! 
— It  was  ; it  was  furthest  from  the  road. 

What  was  she  doing  all  day ! —She  was  spinning. 

All  day  ! — Until  she  was  ready  to  go  home. 

What  was  Sally  Laffey  doing ! — Spinning. 

How  many  wheels  were  there ! — Two. 

Are  there  two  in  the  house!  Does  she  swear  that! — She  doesn’t 
know ; but  there  were  two  wheels  in  the  house  on  that  day.  But  she 
does  not  say  whether  the  two  belonged  to  herself  or  not,  or  whether  one 
was  got  for  the  occasion. 

The  witness  did  not  bring  a wheel  with  her  on  that  occasion  ! — She 
didn’t. 

And  there  were  two  wheels  in  the  house  that  day  ! — Y es  ; there  were 
two. 

Did  she  ever  see  two  wheels  in  the  house  before  or  since! — Yes, 
she  did  previously  often,  four  and  five  wheels,  when  they  were  gathered 
together  spinning  the  frieze,  or  anything  of  that  kind. 

Oh,  when  they  were  gathered  together  spinning.  Where  did  the 
spinning  wheel  come  from  that  day ! — The  wife  came  in  with  the  wheel, 
and  she  could  not  say  whether  it  was  from  her  father’s  or  not,  but  she 
brought  it  in. 

At  what  time! — When  she  got  up. 

Before  breakfast ! — Yes. 

How  long  was  she  out  1 — Just  while  she  was  crossing  the  street. 

Sally  Laffey  didn't  bring  a wheel  with  her  1 — She  did  not. 

Where  does  Sally  Laffey  live  ? — At  Bohan  n. 

Where  is  she  now  ! — She  is  in  the  Courthouse. 

This  Courthouse  here  1 — Yes. 

When  did  the  witness  see  Sally  Laffey  last  1 — She  saw  her  now  when 
she  came  here. 

And  she  swears  that  Sally  Laffey  was  there  the  whole  day  1 — She  wasr 
and  the  witness  left  her  after  her,  and  she  was  not  spinning. 

What  time  did  witness  go  home  1 — She  left  when  it  became  dark  at 
Carnamona,  and  that  is  three  miles  from  her  brother’s  house. 

Sally  Laffey  was  not  spinning,  does  she  say  1 — She  was  spinning,  but 
she  was  not  spinning  when  the  witness  left.  Sally  and  the  wife  came  to 
the  door  to  see  her  off. 

When  did  her  husband  finish  the  frieze  ! — He  was  not  able  to  finish 
the  day  after  the  witness  returned  home. 

When  did  he  finish  it  1 — The  day  after  that  again. 

Did  she  take  yarn  home  with  her  1 — She  did. 

Then  what  was  Sally  Lafley  spinning  when  she  left ! — She  was  spinning 
nothing  when  the  witness  left.  There  was  no  more  required,  and  she  had 
no  occasion  to  spin  any  more. 

Was  there  more  wool ! — There  was  plenty! — There  was  not  a great 
deal,  but  there  was  more  than  the  witness  required. 

And  she  got  to  Carnamona  about  nightfall  ? — So  she  says,  sir,  when 
the  night  was  falling. 

Ask  her  to  tell  me  the  names  of  any  people  she  met  going  home  1 — - 
She  met  no  one  from  the  time  she  left  the  brothers’  house,  but  two 
gossoons  whom  she  did  not  know. 

And  she  remembers  the  two  gossoons  that  night  1 — She  remembers 
meeting  two  gossoons,  but  she  doesn’t  know  them. 

Where  were  they  1 — Convenient  to  Carnamona,  on  the  Cloughbraek 
s.de. 
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Going  home,  did  she  go  down  America  ? — No  ; there  was  a short  cut 
without  going  through  America,  from  her  brother’s  ; she  was  endea- 
vouring to  make  haste  home,  and  she  made  the  short  cut. 

And  then  she  didn’t  go  by  the  main  road? — Not  while  she  was  going 
through  the  short  cut. 

Then  where  was  it  she  met  the  gossoons  ? — About  a mile  from  Caraa- 
mona. 

What  were  they  doing? — Nothing,  but  coming  against  her  on  the 
road. 

Did  she  notice  what  they  were  like  ? — She  did  not ; she  passed  no 
remarks  on  them. 

And  she  remembers  now,  on  the  3rd  January  that  she  met  two  gos- 
soons on  the  road  ? — She  does. 

And  no  one  else  ? — No  one  else. 

And  she  noticed  them  at  the  time? — She  did  notice  that  she  met 
no  one  else. 

Whom  did  she  meet  the  last  time  she  was  at  her  brother’s  house  ? — 
Coming  home? 

Yes,  the  last  time  she  was  there,  coming  home  ? 

Mr.  Justice  O’Brien. — When  was  the  last  time. 

The  Solicitor-General. — When  was  the  last  time  she  was  at  her 
brother’s  house  ? — She  doesn’t  remember  the  last  time. 

Was  it  six  months  ago? — It  is  not. 

How  long  ago  ? — She  cannot  remember  what  time,  but  it  isn’t  that 
length  of  time. 

Mr.  Justice  O’Brien. — Can  she  tell  what  day  it  was? 

The  Solicitor-General. — What  day  of  the  week  was  it? — Sunday  was 
the  last  day  she  was  on  a visit  there. 

Could  she  tell  the  name  of  anybody  she  met  there  ? — She  saw 
plenty,  but  she  cannot  name  them  ; she  thought  she  had  no  occasion  to 
notice  them. 

She  thought  she  had  no  occasion  to  think  of  them  ? — Yes,  sir. 

Did  she  think  she  had  any  occasion  to  think  of  them  on  the  3rd  of 
January? — She  didn’t  think  she  had  any  occasion  to  remember  anyone. 

Then  has  she  any  reason  for  remembering  those  two  gossoons  ? — She 
has  no  reason  to  so  say,  but  that  she  met  them  on  the  day  she  was  spinning 
the  wool. 

And  how  does  she  remember  them  when  she  had  no  occasion  to  re- 
member anything  of  the  kind? — She  remembers  well  that  she  met  those 
two  gossoons. 

A Jur or  (Mr.  Russell). — Will  you  ask  her  when  she  gets  up  in  the 
morning,  when  she  is  at  home  ? — What  time  in  the  morning? 

Yes.  When  does  she  get  up  when  she  is  at  home  ? — Sometimes  at  six, 
sometimes  at  seven,  accordingly  as  she  is  well.  She  is  not  well,(>she 
says,  she  doesn’t  be  well.  When  she  feels  able.  She  does  not  be  w 11. 

On  the  morning  of  the  3rd  of  January,  when  she  slept  in  the  prisoner’s 
house,  what  time  did  the  prisoner  get  up,  how  long  was  it  after  she  got 
up  herself? — When  she  got  up,  and  put  down  the  fire,  and  swept  the 
floor,  Sally  Laffey  came  in,  and  immediately  after  the  brother  got  up. 

So  far  as  I have  got  the  evidence,  my  lord,  I have  not  got  her  past 
Carnamona.  When  did  she  reach  Cluggan,  her  own  home  ? — Well,  she 
had  only  two  miles  to  go,  and  she  hurried  on  as  well  as  she  could. 

Did  she  call  at  anyone’s  between  Carnamona  and  Cluggan,  on  her  way 
to  her  own  house  ? — No,  because  there  was  no  house  on  the  road  between 
Carnamona  and  her  own  house  ; and  on  the  Wednesday  evening  she  heard 
there  were  people  looking  for  the  Huddys,  and  that  is  the  truth  now,  as 
if  she  was  before  the  priest. 

A Juror  (Mr.  Sloane). — Will  you  ask,  please,  what  the  prisoner  did 
after  the  potatoes  were  boiled  for  the  pigs  ? — He  was  sitting  on  a chair, 
making  a little  sport, and  smoking,  and  his  child  in  his  arms  or  on  his  lap. 

A Juror  (Mr.  C.  Uniacke  Townsend). — Will  you  ask  her  what  time 
did  the  prisoner’s  wife  get  up  ? — One  after  the  other,  immediately. 

Did  she  do  anything  in  the  house  in  the  way  of  tidying  up  or  any- 
thing ? — She  was  carding  wool  for  the  witness — this  witness  and  the 
other  girl. 

A Juror  (Mr.  Maple). — Will  you  ask  her  is  it  usual— did  her  husband 
always  prepare  the  meals? — She  could  not  tell,  but  she  knows  that  he 
was  leaving  the  women  to  attend  to  the  wool  as  there  was  a hurry  or 
a pressure  on  them. 

Mr.  Justice  O’Brien. — Ask  her  where  her  father-lives? — In  America, 
my  lord. 

Has  she  a brother? — She  has,  my  lord. 

Besides  the  priest? — Another  brother,  my  lord. 

Where  does  ho  live? — With  his  father. 

With  his  own  father? — His  own  father,  my  lord. 

I thought  she  said  her  father  was  in  America. 

Mr.  Murphy. — It  is  the  place  called  America  here. 

Mr.  Justice  O’Brien. — What  is  her  futher’s  name? — Tom  Higgins. 

Mr.  Murphy.  And  is  Pat  her  brother? — Michael. 

And  what  is  her  other  brother  ? — Tom,  the  prisoner. 
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Mi-.  Justice  O’Brien. — Has  shea  father-in-law — her  husband’s  father  ? 
— He  is  alive,  my  lord. 

With  whom  does  he  live? — With  the  witness  and  her  husband,  my 
lord. 

The  Solicitor-General. — Will  your  lordship  ask  her  is  her  father-in- 
law’s  house  near  to  John  Macken’s? 

Mr.  Justice  O’Brien. — Her  own  father’s  house  ? — Will  I ask  her  that, 
my  lord  ? 

Y ea  ? — Very  close — there  are  two  houses  between  them. 

Now  tell  me  how  close  are  they  ? — A quarter  of  a mile,  my  lord. 

Between  her  own  father’s  house  and  Macken’s  ?- — Yes,  my  lord  ; she 
is  not  sure  is  it  more.  She  could  not  tell  is  it  more  or  less,  but  she 
believes  it  is  about  a quarter  of  a mile. 

The  Solicitor-General. — Did  she  go  to  her  father’s  house  that  day — 
on  the  3rd  of  January  ? — She  didn’t  go  that  far,  for  she  was  in  a hurry 
home. 

Mr.  Justice  O’Brien. — Coming  or  going  ? — She  went  to  it,  my  lord, 
on  going  to  the  brother’s  house  on  Monday,  but  the  door  was  locked. 

Will  she  tell  me  who  was  it  told  her  that  the  police  were  looking  for 
the  Huddys? — She  heard  it  from  people  in  the  village  that  the  police 
were  looking  for  some  people. 

Who  were  the  people  that  told  her? — Some  of  the  neighbours,  and 
she  does  not  remember  them,  my  lord. 

She  does  not  remember  the  names  ? — She  does  not. 

What  time  was  it  when  she  heard  that  ?— She  remembers  well  that 
she  had  her  dinner  eaten  on  the  Wednesday  when  she  heard  the  police 
were  looking  for  people,  my  lord. 

A Juror  (Mr.  Sloane). — My  lord,  will  you  ask  her  this  question? 

Mr.  Justice  O’Brien. — Ask  it  yourself,  sir. 

A Juror  (Mr.  Sloane). — Where  did  the  short  cut  commence  that  she 
took  whilst  on  the  way  home  when  she  was  from  her  brother’s  house. 
Is  it  near  Man  ni  on’s  ? 

Mr.  Justice  O’Brien.— What  is  the  nearest  road  to  the  place  where 
she  began  to  take  the  short  cut?— Out  from  Stephen  Burke’s  house  — 
the  boreen  there. 

That  was  the  short  cut? — Yes,  my  lord. 

The  Solicitor-General. — How  far  is  that  from  her  mother’s? 

Mr.  Justice  O’Brien. — How  far  away  from  her  brother’s  is  that,  tell 
me  ? — She  thinks  it  was  at  least  a quarter  of  a mile  to  the  best  of  her 
judgment. 

A Juror  (Mr.  Russell). — Did  she  say  anything  to  the  people  who 
told  her  about  the  search  for  the  Huddys  ? — She  told  the  people  who 
told,  her  that  the  police  were  looking  for  the  Huddys  ; that  they  were 
also  looking  for  them  at  Cloughbrack. 

Mr.  Justice  O’Brien.- — She  herself  said  that? — Yes,  my  lord. 

How  does  she  herself  come  to  know  that  they  were  looking  for  them 
at  Cloughbrack  ! — She  heard  it  from  the  people  who  told  her  ; her  own 
neighbours. 

When  ? — After  her  dinner  on  Wednesday,  my  lord,  and  she  says  also, 
my  lord,  that  she  was  surprised.  That  they  were  looking  for  them  there 
as  she  was  spinning  at  the  place,  and  didn’t  hear  it  on  the  day  before. 

Now,  she  heard  after  her  dinner-hour,  she  said,  from  the  people  at 
Cluggan,  where  she  lives — she  heard  people  say,  that  the  police  were 
looking  for  the  Huddys? — Yes,  so  she  says,  my  lord. 

After  her  dinner  ? — Yes,  my  lord. 

And  she  says  they  were  looking  for  them  at  Cloughbrack  ? — Yes,  so 
she  says,  my  lord. 

Who  told  her  that  ? — Indeed  she  could  not  tell,  but  she  heard  it  from 
several  people  passing  to  and  fro. 

On  that  same  day  ? — On  that  day,  Wednesday. 

In  the  morning  of  that  day,  was  it  ? — After  her  dinner. 

Could  you  tell  any  of  the  people  who  told  her  that  the  police  were 
looking  at  Cloughbrack  for  the  Huddys? — Indeed,  she  could  not. 

She  apparently  hears  my  question  ? — She  answered  the  question 
before  I put  it  at  all,  my  lord. 

Were  any  of  them  Cloughbrack  people? — Oh,  not  one,  my  lord. 

A Juror  (Mr.  Sloane). — To  what  part  of  the  country  did  the  short 
cut  go  from  where  it  started  ? 

Another  Juror  (Mr.  Murphy). — There  is  no  mark,  my  lord,  where 
Burke’s  house  is. 

Mr.  Justice  O’Brien.— If  the  constabulary  were  here,  they  might 
point  out  the  situation  of  Burke’s  house.  In  fact,  the  Interpreter  ought 
to  be  able  to  tell  it. 

The  Interpreter  (Constable  Evans,  R.I.C.). — I could  not  tell  it,  my 
lord.  1 have  not  been  there  for  a long  time. 

Mr.  Justice  O’Brien. — If  Constable  Rudden  were  here  he  could  tell 
it ; he  was  the  person  examined  yesterday. 


Constable  Ruddan  sworn,  and  examined  by  the  Solicitor- 
General,  m.p. 

The  Solicitor-General,  referring  to  the  large  map — This  is  the  boieen 
leading  down  to  Corbett’s,  Macken’s,  Higgins’,  and  Kerrigans’  here  ; that 
is  the  main  road  to  Clonbur,  and  that  is  the  Cornamona  road,  called  the 
main  Cornamona  road  ; that  is  the  house,  marked,  of  Thomas  Higgins, 
Do  you  understand  where  there  is  a short  cut  by  Stephen  Burke’s  over 
to  Cornamona  ? Do  you  know  Stephen  Burke’s  house  at  all?  — I do, 
and  if  I had  a stick  I would  point  it  out — by  Stephen  Burke’s  house. 

She  spoke  of  a boreen  ? — Stephen  Burke’s  house  is  about  here — the 
most  direct  way  would  be  round  by  the  boreen  out  here. 

By  Halloran’s  ? — Yes,  and  out  by  this  boreen  here. 

And  that  is  Kerrigan's  ? — Yes. 

A Juror , Mr.  Maple. — Can  you  show  us  the  position  of  her  house  1 

Mr.  Murpliy. — Oh,  it  is  far  away  ? 

Witness. — That  is  the  road  there  leading  to  her  house. 

This  one  1 — Yes.  Cornamona  is  some  three  miles  down,  and  her 
house  is  beyond  that. 


Julia  Halloran  re-examined. 

A Juror  (Mr,  Townshend). — Ask  her  when  she  was  going  the  short 
cut  did  she  pass  by  Halloran’s  house. 

Mr.  Murphy. — Which  Halloran — her  own  father-in-law  or  Halloran, 
the  witness. 

A Juror,  Mr.  (Townshend.) — It  is  the  house  that  is  stated. 

Mr.  Justice  O’Brien. — Ask  her  does  she  know  John  Halloran  and 
his  son,  the  witness  examined  here  ? — She  does,  my  lord. 

.Ask  her  did  she  pass  near  their  house,  when  going  home  by  the  short 
cut  ? — She  stopped  behind  it. 

How  far  behind  it,  did  she  pass! — No  distance  at  all,  but  entered  an 
old  street,  she  followed  it,  and  she  went  on  that  way. 

And  she  didn’t  call  at  Halloran’s  ? — She  didn’t  go  at  all  as  far  as  it, 
but  she  kept  away  from  it  on  the  old  street — another  old  boreen. 

Constable  Ruddan,  is  Stephen  Burke’s  house  on  the  road  to  Clonbur, 
but  nearer  to  America  1 

Constable  Ruddan. — No,  it  is  between  Thou# as  Higgins’  house,  the 
prisoner’s,  and  America. 

Or  on  the  road  down  nearer  to  America,  and  that  is  the  point 
she  says  she  started  up  there  ? — There  is  a little  boreen  coming  from 
Halloran’s,  and  joining  this  lane  here.  There  is  quite  a narrow 
pathway  just  there,  and  you  can  follow  it  out  to  John  Halloran’s  house 
until  you  get  to  the  other  boreen,  and  then  on  to  the  Cornamona-road. 
In  fact,  the  whole  place  is  intersected  with  little  pathways. 

The  Solicitor-General. — Do  you  know  her  father’s  house? — No,  I do 
not. 

Or  Thomas  Higgins’s  ? — Yes,  I do. 

The  Solicitor-General. — I don’t  know  whether  this  is  Higgins’s  house 
down  on  the  map  or  not,  but  there  is  another  further  on.  There  is  one 
here  between  that  and  Flynn’s. 

Mr.  Justice  O’Brien. — Between  John  Macken’s  house  and  America, 
she  says. 

The  Solicitor-General. — Yes,  my  lord. 

Constable  Ruddan. — That  is  the  corner  of  the  Carnamona  road,  and 
that  is  Flynn’s,  and  this  should  be  the  house. 

And  then  here  is  the  house  of  Thomas  (Pat)  Higgins,  next  to  Mack- 
en’s ? — That  is  her  father’s  house. 

The  Solicitor-General. — That  is  not  laid  down,  gentlemen,  on  the 
small  map  you  have  hex-e.  It  is  a little  nearer  to  Flynn’s,  between 
Higgins’  house  and  Flynn’s,  on  the  map. 

A Juror. — There  is  Thomas  Higgins’s  and  Flynn’s,  and  old  Pat 
Higgins’.  There  is  old  Pat  Higgins’  marked  here. 

Mr.  Murphy. — Yes,  sir.  It  is  a little  further  on  nearer  to  Flynn’s 
than  that — halfway  between  that  and  Flynn’s.  It  is  marked  Thomas 
Higgins  by  itself.  It  is  not  the  one  with  Thomas  Higgins  and  Pat 
Higgins  under  it,  it  is  between  the  house  of  the  other  Flynn,  who  was 
examined  as  to  seeing  the  Huddys,  and  Macken’s  house. 

A Juror. — Is  it  the  one  nearer  to  Macken’s? 

Mr.  Murphy. — No,  sir.  It  is  the  one  near  to  Flynn’s. 

Sally  Lajfey,  an  Irish-speaking  witness,  sworn,  and  examined,  through 
an  Interpreter,  by  Mr.  Teeling. 

Ask  her  the  place  where  she  lives? — In  Bahaun. 

About  how  far  is  that  from  the  house  of  the  prisoner,  Thomas  Higgins 
(Tom)  ? — Half  a mile. 

Now  ask  her  does  she  remember  last  January — the  Monday  before 
little  Christmas  ? — ‘Hhe  does. 

Did  Mrs.  Higgins,  the  prisoner’s  wife,  go  to  her  house  on  that  Mon- 
day ? — She  did. 
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Did  she  see  her  when  she  went  ? — She  was  talking  to  her. 

Did  Mrs.  Higgins  ask  her  to  come  the  next  day  early  to  her,  Mrs 
Higgins’  house,  to  assist  in  spinning  the  wool  ? 

Mr.  Murphy. — I object  to  that. 

Mr.  Justice  O’Brien.— And  I allow  the  objection. 

Mr.  Teeling.  — I yield  to  the  objection.  Now,  the  next  day,  Tuesday, 
after  Mrs.  Higgins  was  there,  whai  time  did  she  herself  get  up  in  the 
morning  ? — It  was  half  an  hour  or  an  hour  after  daylight  when  she  got 
up  in  the  morning. 

Did  she  go  to  the  house  of  the  prisoner  ? — She  did. 

May  I ask  her,  my  lord,  for  what  she  went  1 

Mr.  Justice  O’Brien. — You  may  ask  her  what  she  did  when  she 
went  there. 

Mr.  Teeling. — When  she  got  to  the  house  who  did  she  see  there  ? — 
She  saw  Judy  Halloran.  and  the  place  was  swept,  and  the  fire  put 
down. 

Well,  now,  when  she  got  to  the  house  was  Tom  Higgins,  the  prisoner, 
still  in  bed  ? — He  was. 

How  soon  after  she  arrived  did  the  prisoner  get  up? — A little  while. 

Now,  what  did  the  prisoner  do  when  he  got  up? — He  was  sitting 
down  for  a little  while  at  the  hearth,  when  he  went  to  put  on  a break- 
fast of  potatoes. 

When  the  breakfast  was  ready,  did  they  breakfast  together,  she  and 
the  prisoner’s  family  ? — They  did. 

After  breakfast  did  the  prisoner  do  anything? — He  smoked  his  pipe, 
and  then  put  down  a pot  of  potatoes  for  the  pigs. 

Did  he  feed  the  pigs  ? — He  did. 

After  he  fed  the  pigs  what  did  he  then  do  ? — When  he  put  the  pigs  to 
bed  after  getting  their  meal,  he  took  a spade — no,  a shovel — and  a bas- 
ket, to  draw  potatoes. 

Was  he  drawing  those  potatoes  during  the  day? — He  was  drawing 
the  potatoes  until  evening. 

Did  she  see  him  herself  going  out  and  coming  in  with  the  potatoes  ? 
— She  did. 

From  the  field  outside? — Yes. 

His  own  land  ?— Yes. 

What  time  did  she  leave  in  the  evening  to  go  home  ? — It  was  near 
night. 

Was  the  prisoner  in  and  out  the  whole  day  up  to  the  time  she  left  ? 

He  was. 

What  was  she  doing  there  herself  that  day? — She  was  spinning  wool. 

Who  else  was  spinning  the  wool  also  ? — Judy  Halloran. 

Ask  her  is  it  the  fact  that  about  three  weeks  after  two  policemen  came 
to  her  father’s  house  to  examine  her? — There  did. 

Mr.  Justice  O’Brien. — Tell  the  names  of  them? — Sergeant  Rndden, 
and  she  does  not  know  who  the  other  man  is. 

Mr.  Teeling. — Were  these  policemen  in  uniform  when  they  came? — 
They  were  in  uniform. 

Did  they  ask  her  if  she  knew  anything  about  the  murder  ? 

Mr.  Justice  O’Brien. — I beg  your  pardon — 

Mr.  Murphy. — You  will  leave  that  to  me. 

Mr.  Teeling. — Do  you  object  to  that  question? 

Mr.  Murphy. — Certainly. 

Mr.  Justice  O’Brien. — I object  to  it  myself. 

Mr.  Teeling. — Ask  her  were  the  police  with  her  lately  also  ? — Yes. 

The  Solicitor-General. — I object  to  this.  It  is  not  legal  evidence  at 
all. 

Mr.  Justice  O’Brien. — It  is  wholly  illegal  altogether, 

Mr.  Murphy. — You  know  it  will  all  come  out  yet,  but  we  wish  to 
have  our  own  examination  conducted  by  ourselves. 

Cross-examined  by  Mr.  Murphy,  q.c. 

Commencing  where  you  dropped  off  about  the  police — does  she  live 
close  to  the  Bohaun  hut  where  the  new  police  station  is  ? — Yes,  close  to  it- 

And  she  sees  the  police  all  there  in  uniform  ? — She  does. 

She  knows  the  sergeant  well,  I suppose  ? — She  does. 

Had  she  been  accustomed  to  see  him  there  for  five  or  six  months  ? — 
She  had. 

And  she  was  not  frightened  at  him  ? — She  was  afraid  of  him. 

She  says  she  was  afraid  of  him  ? — She  was. 

Whenever  he  spoke  to  her? — Yes,  she  was  afraid  he  would  take  her 
with  him. 

Was  she  afraid  the  other  police  would  take  her  ? — She  was  afraid  of 
the  whole  of  them. 

Being  afraid  of  the  whole  of  them,  did  she  ever  bring  socks  to  them 
to  sell  ? — She  did  not. 

She  never  went  to  the  hut  at  all  with  anything  to  sell? — She  did 
bring  socks  to  one  of  the  red  sergeants. 


255 


That  is  the  soldiers  ? — She  now  says  it  was  to  Sergeant  Rudden  she 
brought  the  socks. 

Mr  Justice  O’Brien. — He  is  not  a red  sergeant  ? 

A Juror  [Mr.  Russell], — Perhaps  he  is  red  haired. 

Mr.  Murphy. — Just  so,  Mr.  Russell.  Was  she  afraid  of  him  when 
she  was  selling  the  socks  to  him  ? — She  was  not  at  that  time. 

Was  she  afraid  of  him  whenever  he  spoke  to  her  1 — about  the  Huddys  ? 
— She  was. 

Ask  her  on  this  morning  was  it  after  the  breakfast  they  began  to 
spin  ? — They  were  spinning  before  the  breakfast. 

Was  any  one  telling  her  a short  time  before  they  came  there  that 
Judy  Halloran  said  they  had  two  wheels  ? — When  she  came  to  the 
house  there  were  two  wheels  there. 

Did  any  one  tell  her  that  before  she  came  in  there  ? — They  did 
not. 

Was  there  no  one  speaking  a word  to  her  at  all  about  what  Judy 
Halloran  said  to  her  ? — There  did  not. 

There  was  no  one  speaking  to  her  at  all  about  it ; is  she  sure  of 
that  now  ? — She  is. 

Who  owned  the  wheels,  ask  her  ? — Himself  owned  one  of  them  and 
the  other  belonged  to  her  mother. 

To  her  mother? — The  wife’s  mother. 

The  prisoner,  Thomas  Higgins,  was  there  before  her  when  she  went? — 
He  was. 

Did  any  person  come  into  the  house  that  day  at  all  while  they  were 
spinning  ? — There  did  not. 

Did  she  see  any  person  passing  along  the  road  that  she  recollects  at 
all  ? — She  did  not  see  them. 

Does  she  know  Michael  Flynn  ? — She  does. 

She  did  not  see  him  that  day  ? — She  did  not. 

And  when  did  she  hear  that  evening  that  the  Huddys  were  mur- 
dered ? — She  heard  it  on  the  evening  of  Wednesday. 

And  did  she  not  hear  it  at  all  until  Wednesday  evening  ?— She  did 
not. 

Did  she  and  Judy  Halloran  hear  it  the  same  evening? — Judy  Hal- 
loran was  not  there  on  the  evening  of  Wednesday,  but  was  at  home. 

Were  Judy  Halloran  and  she  living  together  since  they  came  up  to 
Dublin  ? — They  were  here,  in  this  town. 

Were  they  ever  talking  at  all  about  what  day  they  heard  of  the 
Huddys  being  murdered? — They  were  not. 

They  were  not  talking  a word  about  what  day  they  heard  it  ? — They 
were  not. 

She  never  asked  Judy  Halloran  when  she  heard  it  ? — She  did  not. 

Was  Judy  Halloran  never  asking  her? — No. 

Did  they  ever  speak  a word  about  it  at  all  ? — Not  a word. 

Were  they  talking  that  they  were  spinning  the  day  the  men  were 
murdered  ? — They  were  not. 

How  soon  after  that  did  she  know  that  the  prisoner  was  arrested  ? — 
She  is  not  certain  what  time  he  was  taken. 

Was  he  taken  in  that  month  ? — She  does  not  know. 

Was  she  talking  to  his  wife  at  all  after  he  was  arrested  ? — She  was 
not. 

She  was  not? — No. 

How  long  did  she  know  him  to  be  in  jail — was  he  in  jail  for  a great 
many  months?  — She  does  not  know  what  months  he  was  in  jail. 

Did  she  not  know  him  to  be  in  jail  for  a long  time?— She  knew  he 
was  for  a good  while  in  jail. 

Did  she  not  know  he  was  in  for  the  murder  of  the  Huddys? — She 
beard  he  was. 

And  was  the  wife  talking  to  her  at  all  about  the  day  she  was  spinning  ? 
— She  was  not. 

She  never  asked  her  did  she  recollect  that  Judy  Halloran  and  she 
were  spinning  the  morning  the  Huddys  were  murdered  ? — She  did 
not. 

And  said  she  met  her  often,  that  is  the  prisoner’s  wife  ? — She  did, 
often. 

Mr.  Justice  O’Brien. — And  did  she  often  meet  Mary  Halloran  ? — 
She  says  she  did  not  meet  her  at  all,  my  lord,  since  the  day  she  was 
spinning. 

Mr.  Murphy. — She  did  not  see  her  over  there  spinning  since  that  day  ? 
— She  did  not. 

Had  she  been  spinning  with  her  ever  before  that  day  ? — She  was 
not. 

When  she  met  the  prisoner’s  wife  during  the  time  the  husband  was 
in  jail,  did  they  ever  talk  about  what  lie  was  in  for? — No. 

Never  a word  about  it  at  all  ? — Not  a word. 

Did  the  wife  never  say  to  her,  you  can  prove  he  was  at  home  and 
at  his  breakfast  at  the  time  the  Huddys  were  murdered? — She  says 
she  did. 
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Then  the  wife  did  speak  to  her  ? — Yes,  and  that  she  could  prove  he 
was  at  home  the  day  of  the  murder. 

Why  did  she  say  in  the  last  answer  they  were  never  speaking  a word 
at  all  about  the  Huddys’  murder  1 — She  met  her  on  one  occasion, 
and  the  prisoner’s  wife  told  her  she  could  swear  she  was  over  spinning 
there. 

She  told  her  she  could  swear  she  was  over  spinning  there  ; and  that 
the  prisoner’s  wife  told  her  she  could  recollect  it  was  the  day  the 
Huddys  were  murdered  ? — She  did  not. 

But  all  she  told  her  was  she  could  recollect  she  was  one  day  spin- 
ning there  ? — That  is  all. 

She  could  recollect  she  was  one  day  spinning  there  ? — Yes. 

Did  not  the  wife  say  that  was  the'aay  the  Huddys  were  murdered  1 
—She  did  not  say  it. 

Did  she  herself  know  at  the  time  it  was  the  day  the  Huddys  were 
murdered  1 — She  does. 

Ask  her  did  the  wife  tell  her  why  she  reminded  her  she  had  been 
one  day  spinning  there  ? — It  was  about  that,  that  she  was  there  that 
day. 

Mr.  Justice  O’Brien. — -Did  the  wife  give  any  reason  for  remind- 
ing her  that  she  was  there  spinning  that  day  ? — She  gave  her  no 
reason. 

Mr.  Murpliy. — Did  the  wife  say  to  her,  recollect,  you  were  spinning 
at  my  house  the  day  the  Huddys  were  murdered? — She  did  not,  but 
she  herself  remembers  she  was  there. 

Ask  her,  when  the  wife  said  you  were  spinning  at  my  house  one 
day,  did  she  say  anything  more  about  the  day  at  all  or  what  day  it 
was,  or  remind  her  of  what  circumstance  occurred  that  day  ? — She  did 
not. 

But  merely  said  she  was  spinning  one  day  at  her  house  ? — That 
is  all. 

Did  she  herself  then  recollect  well  it  was  the  day  the  Huddys  were 
murdered  ? — She  does. 

When  first  did  the  wife  speak  to  her  after  that? — A good  while 
after. 

Did  she  speak  to  her  during  the  summer,  last  summer  ? — She  did  not ; 
she  thinks  that  is  about  the  time. 

About  the  summer  ? — Last  summer. 

Did  she  speak  to  her  again  then  about  the  day  she  was  speaking 
of? — She  did  not. 

Mr.  Justice  O’Brien.— Was  it  the  only  occasion? 

Mr.  Murphy. — Did  she  never  speak  to  her  but  once  about  the  day 
she  was  speaking  of  ? — Only  once. 

And  that  was  last  summer  ? — That  was  last  summer. 

And  had  her  husband  been  in  jail  for  five  or  six  months  at  that 
time  ? — He  was. 

He  was  in  jail  for  five  or  six  months  ; and  since  last  summer  did 
phe  never  tell  anyone  she  had  been  spinning  in  the  house  the  day  the 
Huddys  were  murdered  ? — She  did  not  tell  anyone  but  the  police. 

Oh,  but  the  police  ? — She  told  the  police  at  Fairhill  she  was  spinning 
wool. 

Did  she  tell  them  she  was  spinning  wool  the  day  the  Huddys  were 
murdered  ? — She  did. 

Was  it  to  Sergeant  Reddin  she  told  it  ? — It  was  not ; but  she  does 
not  know  who  the  policeman  was. 

Did  he  ask  her  about  it— the  policeman  ?— He  did. 

What  month  was  it  that  she  told  him  this  ? — She  does  not  know  what 
time. 

Was  it  last  month,  ask  her? — The  last  month. 

Did  she  ever  see  the  man  before  who  asked  her  that  ? — She  never 
did. 

She  never  saw  him  before  ? Did  he  ask  it  of  her  in  Irish,  or  was  there 
a person  to  interpret  ? — He  put  it  in  Irish  to  her. 

How  many  police  were  present? — Three. 

And  did  she  not  know  the  name  of  any  one  of  them  at  all  ? — She  does 
not. 

Was  it  in  the  barrack  she  told  them  ? — In  the  barrack. 

Is  that  barracks  atClonbur? — It  is,  Clonbur. 

Did  Sergeant  Rudden  ever  speak  to  her  about  it  ? — He  did  not. 

He  never  asked  her  about  the  day  the  Huddys  were  murdered  ? — 
He  did  ask  her.  He  asked  her  about  the  day  the  Huddys  were  mur- 
dered. 

Did  he  ask  her  whether  she  saw  the  prisoner  Tom  Higgins  on  that 
day  ? — He  did. 

What  did  she  tell  Sergeant  Rudden  ? — She  told  him  a lie.  She  was 
afraid  of  him.  He  told  her  he  would  take  her  and  her  father. 

When  he  asked  her  did  she  see  Tom  I I iggins  the  prisoner  the  day 
the  Huddys  were  murdered,  what  did  she  say  to  him  ? — She  told  lain 
she  did  not,  through  fear  of  him. 
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Did  she  tell  him  she  was  at  home  all  that  day  1 — She  did. 

Did  she  tell  him  that  she  did  not  go  to  the  prisoner’s  house  that  day  ? 
- — Yes,  through  fear  of  him. 

Did  she  tell  him  she  did  not  leave  her  own  house  that  day,  and  that 
it  was  false  to  say  she  was  spinning  wool  at  the  prisoner’s  ?— She  was 
afraid  to  tell  him  the  truth. 

Mr.  Justice  O’Brien. — Did  she  tell  him  she  did  not  leave  her  own 
house  that  day,  and  that  it  was  false  to  say  she  had  gone  to  the  prisoner’s 
house  to  spin  wool  ? — She  did,  my  lord,  because  she  was  afraid  of  him — - 
afraid  of  telling  the  truth. 

Mr.  Te.eling. — Afraid  of  telling  the  truth,  she  adds. 

Mr.  Murphy. — And  did  she  not  know  Sergeant  Rudden  for  a long 
time  there  ? —Not  too  much. 

But  she  had  known  him  for  a good  many  months  ? — She  knew  him 
a month  before  it. 

And  several  months  before  it? — No. 

Tell  me,  did  she  tell  that  to  Sergeant  Rudden  more  than  once  when 
he  asked  her  ? — Only  once. 

Was  that  last  October  ? — She  says  it  is  more  than  a month. 

And  did  she  not  know  at  that  time  the  prisoner  was  in  jail  charged 
with  the  murder  ? — She  knew  he  was. 

Was  she  not  as  much  afraid  of  the  police  at  Clonbur  as  she  was  of 
Sergeant  Rudden  ? — She  was  not. 

Although  she  was  in  the  barracks  at  Clonbur  ? — She  was. 

Was  it  in  her  own  house  she  told  her  story  to  Sergeant  Rudden  ? — It 
was. 

And  was  it  before  she  told  it  at  the  barracks  she  told  it  to  Sergeant 
Rudden  ? — She  told  it  first  to  Sergeant  Rudden. 

Who  was  in  her  house  when  she  told  this  ? — She  says  she  told  it  to 
Sergeant  Rudden,  because  she  was  afraid  of  him. 

Who  was  in  her  house  when  she  told  this  to  Sergeant  Rudden  ? — 
Her  father  and  mother,  and  there  was  another  policeman  along  with 
him. 

Was  not  all  Sergeant  Rudden  asked  her  was,  whether  she  had  seen 
the  prisoner  at  all  the  day  of  the  murder? — He  asked  the  witness  what 
she  was  doing,  and  she  replied,  she  was  in  her  father’s  house. 

The  day  of  the  murder.  He  did  not  charge  her  with  having  any- 
thing to  do  with  the  murder? — Her  first  reason  is  that  she  was  afraid 
of  him,  and  again  she  says,  he  did  not  charge  her  with  anything,  but 
she  was  afraid  of  him. 

This  is  better  than  a month.  Had  not  Sergeant  Rudden  been  stationed 
there  all  the  summer  ? — He  was  in  Clough  barracks. 

Mr.  Justice  O’Brien. — In  the  hut? — Yes. 

Mr.  Murphy. — And  often  spoke  to  her  before  ? — Yes,  at  times. 

Mr.  Justice  O’Brien. — Used  she  meet  Sergeant  Rudden  very  often  ? 
— An  odd  time. 

W oukl  she  salute  him  when  she  met  him  ? — Sometimes,  my  lord. 

And  sometimes  spoke  to  him  ? — Sometimes  would  speak. 

Used  she  see  him  at  Mass  on  Sunday? — She  would. 

And  talk  to  him  then  ? — Not  then. 

She  might  if  she  met  him  talk  to  him  on  Sunday  ? — He  would  bid 
her  God  speed. 

Mr.  Murphy. — Is  her  house  not  the  very  next  house  to  the  police 
hut  at  Bohaun  ? — It  is  the  very  next  house  to  it. 

And  Sergeant  Rudden  used  to  be  going  to  and  fro  then  constantly  ? — 
He  used  to  be  going  here  and  there,  and  everywhere. 

Mr.  Teelimj. — One  question  only.  Ask  her  when  Sergeant  Rudden 
went  to  her  honse  and  she  told  him  she  was  at  home  on  the  day  of 
the  murder — ask  her  on  that  occasion  was  there  another  policemen  with 
Sergeant  Rudden? 

Mr.  Murphy. — She  said  so. 

Mr.  Justice  O’Brien. — What  time  on  Wednesday  did  she  hear  of  the 
murder,  and  from  whom? — She  heard  it  on  Wednesday — on  the  evening 
of  Wednesday  ; the  police  were  looking  for  him. 

Looking  for  whom? — She  heard  it  from  the  scholars  of  the 
school. 

But  looking  for  whom  ? — They  were  saying  they  were  lookin"  for 
Huddy. 

She  heard  that  on  Wednes  lay  evening  ? — Yes,  from  the  scholars  of  the 
school. 

How  far  is  the  school  from  her  house? — A mile  and  a half  or  more. 

Where  did  she  meet  the  scholars? — At  her  own  house,  my  lord. 

Were  they  some  of  her  own  family  ? — No,  but  children  of  the  village, 
my  lord. 

Had  she  heard  nothing  at  all  before  that  evening  about  it? — She  did 
not,  my  lord,  before  Wednesday  evening. 

Did  not  hear  about  the  Huddys  being  killed  at  all ; — No. 

A Juror  (Mr.  Russell). — How  far  from  Matthias  Kerrigan's  house  is 
Bahauu,  where  she  lives? — A mile  and  a half. 

Does  she  mean  to  tell  the  jury  she  did  not  hear  of  a murder  committed 
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a mile  and  a half  away  on  Tuesday  morning — that  she  did  not  hear 
of  that  murder  until  Wednesday.  Does  she  mean  to  swear  that  to  the 
jury.  . 

Mr.  Justice  O’Brien. — Or  of  any  person  being  killed.  Put  it  in  that 
way  1 — She  says  she  did  not  hear  a word  of  it. 

Mr.  Teeling. — It  was  not  known  then,  Mr.  Russell,  there  was  any 
murder. 

Mr.  Justice  O’Brien. — Mr.  Russell’s  meaning  is  clear.  Did  she  get 
no  information  of  a matter  of  the  kind  occurring  in  the  neighbourhood? 

Mr.  Murphy. — She  did  not  hear  anything  about  the  Huddys  being 
killed  then. 

The  Juror  (Mr.  Russell). — I am  sorry  I interrupted. 

Mr.  Justice  O’Brien. — What  was  she  doing  on  Thursday  ? — She  was 
doing  nothing,  but  was  in  her  own  house. 

A Juror  (Mr.  Sloane). — Ask  her  when  it  was  arranged  she  was  to 
come  spin  the  wool — on  the  Tuesday  ? — The  evening  of  Monday. 


Sally  La  (fey,  recalled. 

Mr.  Murphy. — I propose  to  ask  her,  with  your  lordship’s  permission, 
to  tell  us  the  day  she  went  from  her  own  house  to  Clonbur,  to  the 
barracks  there  ? — The  fair  day  of  Maam,  but  she  cannot  say  what  day. 

Mr.  Justice  O’Brien. — What  month  was  it? — This  month  past. 

That  is  November? — November,  my  lord. 

Mr.  Murphy. — Ask  her  who  was  with  her  coming  from  her  own  place 
to  the  barrack  at  Clonbur? — Tom  Higgins’s  wife — the  prisoner’s  wife. 

Did  she  bring  her  into  the  barracks  ? — She  did  not — she  went  to 
Fairhill  barracks.  That  is  Clonbur — aud  the  witness  went  to  the  bar- 
rack herself.  The  police  were  in  front,  and  there  was  a man  behind 
her. 

In  front  of  the  barracks  ? — In  front  of  the  witness. 

She  went  to  the  barracks  herself? — Yes. 

Wasn’t  the  prisoner’s  wife  with  her  at  the  place  ?, — She  was  with  her 
until  she  went  to  Fairhill. 

She  did  not  know  one  of  the  men  she  saw  there  at  all  ? — She  did  not, 
one. 

And  why  didn’t  she  go  to  the  barracks  up  in  her  own  place,  next  door 
to  her  ? — They  did  not  bring  her  to  it. 

Mr.  Justice  O’Brien. — Who  was  it  took  her  to  the  barracks  at 
Clonbur? — The  sergeant  at  Cloughbrack. 

What  is  his  name  ? — She  doesn’t  know  who  it  is. 

Mr.  Teeling. — She  was  taken  by  that  constable  to  the  barracks  at 
Clonbur  ? — She  was  taken  by  him. 

Mr.  Murphy. — Ask  her  why  was  she  at  Clonb  ir  with  the  prisoner’s 
wife  ? — Two  police  brought  her  there. 

To  Cloughbrack  ? — To  Cloughbrack,  and  from  that  to  Clonbur. 

Didn’t  she  tell  me  she  went  with  the  prisoners  wife  to  Clonbur? — She 
did  not  tell  you,  she  left  Bahaun  with  her. 

Where  did  she  meet  her? — -At  her  own  house  ; at  the  prisoner’s  father’s 
house. 

And  they  went  together  to  Clonbur? — Yes,  from  Tom  Higgins’s  wife’s 
fathers  house. 

Did  they  go  from  that  together  to  Clonbur? — Yes,  from  Tom  Higgins’s 
wife’s  father’s  house. 

Did  they  go  from  that  together  to  Clonbur? — Yes,  she  says  so. 

Mr.  Justice  O’Brien.— Who  was  with  her  when  she  went  from  her 
own  house  to  prisoner’s  wife’s  hither? — No  one  but  herself. 

And  they  took  her  to  the  prisoner’s  wife’s  father’s  house.  What 
business  had  she  there  ? — The  police  brought  her  from  Bahaun. 

Do  I understand  her  to  say  that  the  police  accompanied  her  from  her 
own  house  to  the  prisoner’s  wife’s  father’s  house  ? — They  were  not,  but 
they  were  behind  her. 

A Juror,  Mr.  Russell. — Did  the  police  ask  her  to  go  to  Clonbur? 

They  did,  sir. 

Mr.  Justice  O’Brien. — What  was  it  took  her  to  the  prisoner’s  wife’s 
father’s  house— the  police  did  not  tell  her  to  go  there? — No,  they  did 
not  ask  her  to  go  there,  but  she  went  herself  there,  so  as  not  to  be'alone 
with  the  police. 

And  was  it  arranged  she  should  meet  there  the  prisoner’s  wife how 

was  it  she  came  to  meet  at  the  prisoner’s  wife’s  father’s  house  the 
prisoner’s  wife  ? — She  went  in  and  called  to  her  to  accompany  her  to 
the  polce,  as  the  prisoner’s  wife  had  business  at  Clonbur. 

How  did  she  know  the  prisoner’s  wife  had  business  at  Clonbur? As 

she  met  her  on  the  boreen  and  she  told  her,  and  she  went  into  the  house 
and  told  witness  to  wait  for  her. 

Who  met  her  on  the  boreen  ?- — The  prisoner’s  wife. 

Prisoner’s  wife? — Yes,  on  the  way. 

And  she  told  her  that  she  had  business  at  Clonbur,  and  to  wait  for 
her  ? — Yes. 
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Did  .she  tell  her  vvhat  was  taking  her  to  Clonbur  at  that  time? — She. 
did  not,  my  lord. 

Did  she  tell  the  prisoner’s  wife  what  business  was  taking  her  to 
Clonbur  1 — She  did  not,  but  she  said  the  police  were  taking  her  to 
Clonbur. 

She  told  the  prisoner’s  wife  that  ? — Yes. 

Mr.  Teeling. — Were  the  police  with  her  at  that  time  1 — They  were  not 
with  her  then. 

How  soon  after  that  were  they  behind  her  ? — They  were  a good  while 
behind  her.  They  were  not  in  her  view  at  all. 

A Juror , Mr.  Russell. — I have  not  yet  learned  whether ’she  was  in 
charge  of  the  police.  Tt  may  be  my  obtuseness. 

Mr.  Murphy. — She  says  they  were  not  in  view  of  her  at  all. 

To  Witness. — Did  she  and  the  prisoner’s  wife  go  back  to  Clonbur  ? — 
The  witness  and  prisoner’s  wife  went  back  to  Clonbur,  the  police  a little 
behind  them. 

How  far  behind  them  ? — Sometimes  a little  before,  and  sometimes  a 
little  behind. 

Mr.  Teeling. — Was  that  the  whole  way  ? —Yes. 

A Juror. — Did  the  police  ever  speak  to  her  on  the  way? — No,  they 
did  not,  but  they  were  sometimes  with  them.  They  said,  they  did  not 
know  Irish  to  her. 

Mr.  Murphy. — Were  not  the  police  going  to  the  fair,  ask  her? — They 
were  not. 

Mr.  Justice  O’Brien. — Solicitor-General;  will  you  ask  her  what 
was  the  occasion  that  took  her  to  Clonbur? 

Solicitor-General. — We  have  no  account  of  it  whatever,  except  her 
own  statement. 

Mr.  Justice  O’Brien. — It  was  of  her  own  motion  she  went  there. 

Mi-.  Murphy — Altogether  of  her  own  motion. 

Mr.  Justice  O’Brien. — Ask  her,  on  the  virtue  of  her  oath,  had  she 
any  business  that  compelled  her  to  go  there,  or  to  the  police  barrack  ? 
— The  police  compelled  her  to  go  into  Clonbur  barrack  with  them. 

But  before  she  got  to  Clonbur,  did  any  of  the  police  tell  her  she 
was  required  to  go  there  to  make  any  statement  ? — The  sergeant  at 
Cloughbrack  came  out  of  Clouglibrack  barrack,  told  her  they  should  go 
to  Fairhill  with  her. 

Mr.  Murphy. — He  did  not  know  Irish  ? — He  did  not  know  Irish. 

Was  that  the  first  time  he  told  her  she  should  go  to  Clonbur? — She 
says  that  was  the  first  time  she  went  to  Clonbur. 

That  was  the  first  time  she  heard  she  had  to  go  there  ? — Yes. 

Mr.  Justice  O’Brien. — Before  she  left  her  own  house  that  day. 
Before  she  went  to  the  prisoner’s  wife’s  father’s  house,  had  the  police 
told  her  that  she  was  required  to  go  to  Clonbur  ; ask  her  that  distinctly? 
— They  told  her  she  should  go  to  Cloughbrack. 

In  her  own  house?— No,  my  lord,  but  they  sent  for  her  from  the 
barrack  at  Bauhaun. 

Who  came  from  Cloughbrack 

Mr.  Murphy. — She  does  not  know  him  ? — She  does. 

Mr.  Justice  O’Brien. — What  was  his  name? — Tom  Doherty. 

What  was  the  message  he  gave  her? — lie  sent  the  son  of  the  barrack 
servant  to  her,  and  this  little  boy  told  her  that  one  of  the  police  from 
Cloughbrack  required  her  at  Bauhaun  barrack. 

Did  she  go  there? — Yes. 

Whom  did  she  see  there  ? — She  saw  the  police  there. 

Was  it  before  or  after  that  she  went  to  the  prisoner’s  wife’s  father’s 
house,  and  saw  the  prisoner’s  wife  ? — After. 

It  was  after  she  went  to  the  prisoner’s  wife’s  father’s  house  ? — Yes. 

To  Mr.  Murphy. — And  it  was  after  that  she  went  with  the  prisoner’s 
wife. 

Mr.  Justice  O’Brien. — When  she  went  to  Bauhaun  barrack,  and  was 
told  she  was  wanted  to  go  to  Cloughbrack, why  did  she  go  to  the  prisoner’s 
wife’s  father’s  house,  instead  of  going  to  Cloughbrack  ? — She  met  her  on 
the  boreen.  She  told  her  to  wait  for  her. 

Who  told  the  prisoner’s  wife  to  wait  for  her  ? — She  told  the  witness 
to  wait  for  her. 

And  then  did  she  go  to  the  prisoner’s  wife’s  father’s  house  ? — 
She  went  into  the  house  of  the  prisoner’s  wife’s  father,  and  remained 

there. 

Was  that  at  Clouglibrack? — At  a place  called  Drummin. 

And  was  it  from  that  that  she  went  to  Cloughbrack  barrack  ? — It  was. 

And  did  the  prisoner’s  wife  go  with  her? — Yes,  my  lord,  and  the 
witness  went  from  Cloughbrack,  and  the  police  said  to  the  prisoner's 
wife  “ Go  out,”  they  did  not  want  her  at  all. 

And  did  the  prisoner’s  wife  remain  outside  until  she  came  out? — 
She  did,  my  lord. 

And  she  walked  in  with  her  to  Clonbur  the  whole  way? — She  says 
there  were  three  altogether.  There  was  another  man  with  the  two  of 
them. 

Who  was  the  man  ? Martin  Coyne. 
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What  was  the  distance — three  or  four  miles,  was  it  not  ? — She  says 
four  miles. 

With  whom  did  she  go  home  that  evening  from  Clonbur? — Michael 
Murroe. 

Anyone  else  ? — Tom  Higgins’s  wife. 

Anyone  else  ? — That  was  all. 

Mr.  Adams. — Would  your  lordship  ask  her  did  she  make  a statement 
to  the  police  at  Clonbur  ? 

Mr.  Justice  O’Brien. — Ask  her  yourself. 

Mr.  Adams. — Did  you  make  a statement  to  the  police  that  day  in 
Clonbur  in  the  barrack  ? — She  did. 

Was  that  the  same  story  you  told  to-day  ? 

Mr  Murphy.— Better  answer  that. 

Mr.  Justice  O’Brien. — Have  you  finished  your  evidence,  Mr. 
Adams. 

Mr.  Adams. — Yes,  my  lord. 

Constable  Matthew  Ruddan,  sworn,  and  examined  by  the  Solicitor- 

General. 

When  did  you  come  to  Clouglibrack,  or  the  neighbourhood! — I went 
to  be  stationed  at  Clouglibrack  on  the  9 th  of  January  last. 

Are  you  there  up  to  the  present  ? — Yes. 

Have  you  been  at  the  barrack  in  Clouglibrack  ? — Yes  ; it  is  a hut. 

Is  that  what  is  called  Bauhaun  ? — No,  it  is  another  district. 

How  far  is  Bauhaun  from  Clouglibrack  1 — It  is  something  about  two 
miles. 

Do  you  know  that  girl  that  was  examined  here  last  ? — Yes. 

Do  you  know  where  she  lives  1 — Yes. 

How  far  is  that  from  the  barracks  ? — Two  short  miles. 

Have  you  been  in  the  habit  of  seeing  her  very  frequently  ? — Yes, 
sir 

We  have  heard  from  the  evidence  it  is  next  door  from  the  Bauhaun 
hut  ? — Yes. 

Have  you  ever  had  any  business  with  the  girl.  Did  she  bring  any- 
thing to  sell  1 — I bought  socks  from  her  on  one  occasion. 

Do  you  know  her  perfectly  well  ? — -Perfectly  well. 

Do  you  recollect  going  to  her  father’s  house  in  the  month  of  October 
last  ? — Yes. 

What  day  of  the  month  was  it  ? — I cannot  say  n w. 

I believe  as  a matter  of  fact  it  was  on  the  1 8th.  Is  that  your  hand- 
writing ? — Hands  witness  document — Yes,  it  is. 

Did  you  write  that  at  the  time  ? — Yes,  sir,  I wrote  it  that  night. 

Are  you  able  to  say  from  that  what  the  date  was — what  was  the  date  1 
— The  date  was  the  18th  of  October. 

Who  was  with  you  on  the  18th  of  October,  when  you  went  to  her 
father’s  house  1 — Sub-Constable  John  FitzGerald. 

Did  you  say  anything,  or  do  anything  to  frighten  her  ? — Nothing 
whatever. 

W as  she  frightened  in  any  way  1 — N ot  a bit. 

Did  she  make  a statement  to  you! — She  did. 

She  has  told  us  herself  what  it  was.  What  was  it  1 — I asked  her 
where  she  was,  on  the  day  the  Huddys  were  murdered.  She  told  me 
she  was  at  home  all  that  day.  I asked  her  through  an  interpreter. 

Who  was  the  interpreter! — The  sub-constable  who  was  with  me. 

Mr.  Teeling. — I object  to  this,  unless  the  interpreter  is  here. 

The  Solicitor-General. — Quite  right.  I am  yielding  at  once  to  what 
you  say  ; the  interpreter  should  be  produced. 

To  Witness. — Was  there  anything  different  in  your  dress  that  day, 
from  the  uniform  she  had  been  in-the  habit  of  seeing! — Nothing  what- 
ever. 

Was  there  anything  held  out  to  frighten  her,  or  intimidate  her  in  any 
way! — Nothing  whatever. 

Did  she  seem  to  be  frightened  in  the  slightest  degree? — Not  in  the 
least ; she  seemed  to  be  friendly  as  usual. 

Mr.  Justice  O’Brien. — What  time  was  the  transaction  about  the 
socks? — In  the  summer  before.  I had  been  in  the  house  before  that,  and 
though  I don’t  speak  1 rish,  we  understood  each  other  very  well. 

Mr.  Justice  O’Brien. — You  could  understand  each  other  about  the 
price  ? — And  upon  some  other  matters  too. 

The  Solicitor-General. — You  used  to  greet  each  other  in  a friendly 
way  whenever  you  met  on  the  road  ? — Always. 

Who  were  in  the  house  besides? — Her  father  and  mother  were 
there. 

Was  it  in  the  room  or  kitchen  ? — In  the  kitchen. 

Were  they  there  at  the  time  you  were  speaking  to  her? — Yes,  sir.  I 
asked  them  what  they  had  to  say  on  the  subject,  before  I asked  her  in 
their  presence.  She  made  the  statement  in  Irish,  whatever  it  was. 

A Juror  (Mr.  Russell). — Do  you  find  that  the  people  in  that  locality 
are  afraid  of  the  police. 
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Mr.  Teeling. — I am  afraid  that  is  not  a legal  question. 

Mr.  Murphy. — I believe  it  is  vice  versa. 

Mr.  Teeling , to  witness. — Fitzgerald  was  with  you,  and  you  were  both 
in  uniform  ? — Yes. 

And  you  went  there  to  inquire  about  this  case  ? — Yes. 

You  conveyed  to  her  it  was  about  this  case? — I conveyed  it  to  her  by 
asking  her  a question. 

But  what  time  of  day  was  it  ? — I think  it  was  about  twelve  o’clock. 

Of  course,  a good  many  arrests  had  been  made  before  this  day  ? — Yes, 
sir. 

And  I suppose  a good  many  other  people  were  in  apprehension  of 
arrest  when  they  saw  the  police  coming  to  ask  about  this  ? — There  may 
have  been,  as  far  as  I know. 

And  do  you  think  that  a girl  is  less  likely  to  be  in  fear  than  an  ordi- 
nary person  of  the  district  ? 

Mr.  Justice  O’Brien. — You  need  not  answer  that  at  all;  it  is  not 
evidence. 

Solicitor-General. — Was  there  anybody  under  arrest  at  all  except 
three  prisoners? — None,  sir. 

Was  the  prisoner  here  under  arrest  at  the  time  ? — He  was. 

Sub-constable  John  Fitzgerald,  sworn,  and  examined  by  Mr.  Murphy,  q.c 

Had  you  been  stationed  at  Bauhaun  hut  ? — Yes. 

For  about  how  many  months  ? — For  three  weeks. 

Did  you  know  that  girl,  Sarah  Laffoy  ? — Yes. 

Her  house  is  near  you?— Yes,  about  200,  or  250  yards  off  the 

barrack. 

You  speak  Irish? — Yes. 

Were  you  with  Sergeant  Ruddan  on  the  day  he  was  asking  her  where 
she  was?— Yes. 

Did  she  appear  to  be  in  the  least  frightened? — No  ; she  appeared  to 
be  cool  on  the  occasion. 

Her  father  and  mother  were  present  ? — Yes. 

Was  anything  done  to  frighten  her,  or  any  threat  uttered? — No, 
sir. 

Were  you  thei-e  when  she  was  examined  ?— Yes,  sir. 

Mr.  Justice  O'Brien. — The  statement  has  not  been  proved  by  witness, 
or  Ruddan,  what  she  did  say. 

Mr.  Murphy.— Do  you  recollect  what  you  did  ask  her? — Yes. 

What  did  you  ask  her  ? — I asked  her  whether  she  was  at  home  the 
day  the  Huddys  were  murdered,  and  she  stated  she  was. 

Do  you  recollect  asking  her  whether  she  saw  anything? — I asked 
her  whether  she  saw  any  of  the  prisoners  arraigned  for  the  murder  at 
that  time,  and  she  said  she  did  not.  She  was  at  home  minding  her 
business. 

Her  father  and  mother  were  present? — Yes. 

And  she  knew  the  prisoner  was  in  custody  at  the  time? — Yes. 

Mr.  Justice  O’Brien. — She  did  not  see  the  prisoner,  Thomas  Higgins, 
on  that  day  ? — She  stated  that. 

Mr.  Teeling. — And  I believe  she  saw  them  this  October  at  the 
police  barrack,  and  in  December — the  present  month  ? — I could  not 
eav. 

You  may  not  have  been  present? — I was  not  stationed  there.  I 
cannot  say. 

Y ou  cannot  say  whether  she  was  there  in  December  and  recently  ? — 
I cannot. 

And  she  was  very  cool,  as  you  say  ? — Yes. 

Have  you  ever  known  a person  look  very  cool  who  was  perhaps 
trembling  in  his  shoes  at  the  time  ? 

Mr.  Justice  O’Brien. — You  need  not  answer  that.  These  are  not 
legal  questions  at  all,  Mr.  Teeling,  and  you  know  very  well  it  is  not 
legal. 

Mr.  Teeling. — On  cross-examination  ? 

Mr.  Justice  O’Brien. — No  question  is  legal  on  cross-examination 
that  is  not  legal  otherwise.  To  ask  a person  whether  they  are  cool  when 
they  are  trembling  in  their  shoes. 

Mr.  Teeling. — I know  people  who  appear  very  cool,  and  who  are  far 
from  cool.  I have  been  so  myself  before  now. 

Mr.  Justice  O’Brien. — That  is  a matter  of  observation,  and  you  may 
make  it,  but  it  is  for  another  object  entirely. 

Any  other  witness,  Mr.  Solicitor. 

The  Solicitor-Genera, l — No. 

A Juror. — We  have  in  evidence  about  the  arrests,  they  were  made  on 
Tuesday  night.  Could  we  know  at  what  hour. 

Mr.  Justice  O’Brien. — Could  Mr.  Brady  give  us  any  information  t 

Mr.  Brady , R.  M. — I was  present  at  Cloughbrack,  when  they  were 
arrested,  afterwards. 

Mr.  Justice  O'Brien. — Is  there  any  person  present,  who  was  at  the 
first  arrest. 


Constable  Fitzgerald. — I believe  there  were  ten  arrests  on  Tuesday 
night  or  Wednesday  morning. 

Mr.  Justice  O’Brien. — Thirteen  were  stated  yesterday  to  be  the 
number  of  arrests. 

Constable  Fitzgerald. — Yes,  but  there  was  a person  who  was  dis- 
charged afterwards.  I could  not  exactly  say  the  number.  I know 
they  were  something  about  ten  or  twelve. 

A Juror. — On  Tuesday? — Yes,  on  Tuesday  or  Wednesday  morning. 
When  was  the  prisoner  arrested  ? — In  the  latter  end  of  J anuary. 

I thought  you  stated  he  was  arrested  early  in  January? — No,  it  was 
the  latter  end  of  January. 

Mr.  Teeling. — Was  it  in  the  end  of  January? — Towards  the  end  of 
January. 

Not  until  then? — No,  not  as  far  as  my  recollection  serves  me. 

A Juror , Mr.  Russell. — How  long  was  he  kept  in  jail  ? — He  has  been 
in  jail  up  to  the  22nd  I think;  up  to  the  21st  or  22nd  of  December 
last. 

Was  he  arrested  as  a suspect  ? — He  was  arrested,  first  on  the 
charge  of  the  murder,  afterwards  discharged,  and  re-arrested  as  a 
suspect. 

Mr,  Justice  O’Brien. — The  same  way  as  Higgins  was? — Yes.J 
Mr.  Russell. — And  Kerrigan? — Yes. 

Was  he  rearrested  on  the  second  occasion  on  the  charge  of  murder 
the  same  as  Kerrigan? — No,  prisoner  was  not ; Kerrigan  was  rearrested 
a second  time  on  the  charge  of  murder.  He  was  discharged  on  Friday, 
and  rearrested  on  Monday  morning.  There  were  police  in  charge  of  him 
during  his  discharge  from  jail,  until  he  was  arrested  again.  There  were 
thirteen  arrested  on  Tuesday  evening  and  Wednesday  morning.  He  was 
one  of  those  arrested  at  the  end  of  January. 

Tuesday  the  three,  and  Wednesday  the  four,  there  were  thirteen 
arrested.  Was  he  one  of  these  thirteen? — Yes,  he  was. 

Was  he  amongst  the  first  lot? — Yes,  he  was. 

Mr.  Justice  O’Brien. — Then  it  was  on  the  3rd  or  4th  of  January  he 
was  arrested  ? — There  were  three  or  four  batches  arrested.  He  was  among 
the  second  batch  ; he  was  among  the  third  batch  ; that  was  the  twelve  or 
thirteen. 

Do  you  say  he  was  not  arrested  until  the  end  of  January? — Yes. 
And  what  do  you  mean  by  saying  that  on  the  Tuesday  or  Wednesday 
morning  the  pi'isoner  was  arrested  with  the  other  prisoners  ? — I do  not 
understand  it.  He  was  not  one  of  those  arrested  on  the  day  following 
the  murder. 

A Juror. — There  were  thirteen  arrested  on  the  Tuesday  of  the  murder 
and  the  day  after  it  ? — N o. 

How  many  were  arrested  on  the  Tuesday  and  the  Wednesday  ? — Kerri- 
gan was  arrested  on  the  night  of  Tuesday. 

Mr.  Murphy. — How  many  were  arrested  on  Tuesday? — Kerrigan 
only. 

And  on  the  following  day  ? — Another  party  was  arrested. 

- Mr.  Justice  O’Brien. — Didn’t  you  say  that  on  Tuesday  and  Wednes- 
day ten  or  twelve  were  arrested  ? — I didn’t  understand. 

Mr.  Murphy. — He  meant  that  in  all  [there  were  twelve  or  thirteen 
arrested,  in  three  batches.  It  was  all  in  January. 

A Juror. — How  many  were  arrested  on  Tuesday  and  Wednesday? 

I do  not  recollect  arresting  anyone  ; but  there  were  arrests  I was  not 
present  at. 

In  which  of  the  batches  was  the  prisoner  arrested,  the  first,  the 
second,  or  the  third  ( — The  third. 

The  last  lot? — Yes. 

That  was  at  the  end  of  January  ? — Yes. 

Mr.  Teeling. — You  had  charge  of  the  investigation  of  the  murder,  at 
least  you  were  assisting  ? — YT es. 

On  what  day  was  it  after  the  3rd  of  January  that  the  police  came 

in  to  make  inquiries  as  to  what  had  become  of  the  Huddys  ? I was 

there  that  3rd  of  January. 

That  same  evening? — Yes, 

Did  you  talk  to  the  other  police  who  came  in  to  investigate  the 
matter? — There  came  a large  number  ; there  were  police  arriving  daily 
for  a week  or  so  afterwards. 

Did  some  of  them  come  on  the  Wednesday  ? — The  loss  of  the  bodies 
was  on  Tuesday  ; there  was  a party  in  search  on  Wednesday. 

Then  you  were  reinforced  on  Wednesday  night? — I could  not  say 
Wednesday,  but.  I know  they  came  immediately  after. 

At  that  time  how  far  were  you  stationed  from  the  residence  of  the 
Kerrigans? — About  four  miles. 

Do  you  remember  what  time  on  the  3rd  of  January  you  came  into 
Cloughbrack  ? — I arrived  about  half-past  four  o’clock  in  the  evening,  and 
when  I got  to  Kerrigan’s  it  must  have  been  after  five  o’clock.  The  night 
was  then  fallen.  It  was  actually  dark  when  I got  there. 

And  then  you  set  about  making  inquiries? — Yes. 
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And  then  upon  the  next  day  the  police  came  in  to  reinforce  you  ? — 
Yes. 

The  Solicitor-General. — Just  for  a minute — how  many  of  you  were 
there  making  inquiry  upon  the  evening  of  the  3rd  of  January— the 
evening  of  the  murder  1 — There  were  three  at  first,  and  afterwards  my 
officer  and  more  men  came. 

On  same  evening  ? — Late  that  night. 

Now,  where  did  you  begin  your  inquiries  1 — I began  them  from  where 
I got  information  first — from  Clonbur. 

Don’t  mind  the  information  you  got — but  you  began  your  inquiries 
where  1 — From  Clonbur,  sir. 

And  did  you  make  inquiries  the  whole  way  along  the  road  from  Clon- 
bur?— Yes,  in  Lower  Cloughbrack. 

And  in  Upper  Cloughbrack  1 — I don’t  know  exactly  the  difference. 
That  district  is  called  Cloughbrack. 

Mr.  Justice  O’Brien. — From  Clonbur  up  to  Macken’s? — Yes. 

The  Solicitor-General. — And  at  most  of  the  houses? — Yes. 

Did  you  go  into  the  house  of  any  person  % — Yes,  all  along  there. 

And  were  there  other  police  engaged  in  the  same  manner  ? — Yes. 

All  inquiring  about  this  murder? — Yes. 

And  when  was  Keirigan  arrested  ? — In  the  evening,  between  five  and 
six  o’clock,  I think. 

And  were  you  engaged  scouring  the  country  from  that  until  next 
morning  ? — Yes. 

Where  was  Kerrigan  taken  to? — He  was  taken  to  Clonbur. 

When  ? — Directly  it  came  about  daylight  next  morning. 

And  were  you  busy  the  whole  of  the  next  morning  pursuing  your  in- 
quiries?—Yes,  all  that  night  and  the  next  morning. 

Mr.  Adams. — May  it  please  your  lordship,  and  gentlemen  of  the 
jury,  it  becomes  my  duty  to  address  you  sornesvhat  briefly,  as  I intend 
to  do,  on  this  very  important  case.  Gentlemen  of  the  jury,  Mr.  Teeling 
in  opening  the  case  told  you,  what  my  lord  will  tell  you — what  counsel 
for  the  Crown  has  told  you — and  what  I now  tell  you,  that  you 
are  as  far  as  possible  to  discard  from  your  minds  every  recollection  that 
previous  proceedings  in  connection  with  this  case  have  taken  place — 
that  they  have  been  going  on  in  court  during  the  entire  of  this  week 
— and  that  you  are  to  try  this  case  as  if  it  stood  by  itself — -as  if  this 
man  was  being  tried  by  himself,  and  as  if,  in  fact,  or  as  far  as  can  be, 
you  heard  for  the  first  time  of  this  case  when  called  to  that  box.  But 
of  course  it  would  be  a sort  of  affectation,  as  my  friend  said,  to  ima- 
gine that  anyone  could  perform  that  extraordinary  menial  feat  of 
banishing  out  of  the  chamber  of  memory  and  understanding,  all  that 
you  have  heard  or  all  thac  you  have  read,  because  of  course,  with  the 
great  publicity  that  is  now  given  to  proceedings  in  cases  that  attract 
nublic  interest,  it  makes  little  difference  whether  a man  sits  down 
in  court  and  hears  all  that  goes  on,  or  sits  at  home  and  reads  one  of 
those  remarkable  and  graphic  reports  that  are  published  of  this  trial. 
But  I,  for  one,  representing  the  prisoner,  plainly  say  that  the  prisoner 
is  ' uninjured  by  the  fact  that  this  is  the  third  time  an  inquiry  has 
been  held  within  the  present  week,  in  which  evidence  was  given  bear- 
ing on  the  murder  of  the  Huddys,  for  that  the  Huddv  s were  mur- 
dered is  the  common  case  of  the  prisoner  and  the  Crown.  I will  tell 
you  why  I don’t  regret  it,  gentlemen.  If  the  Crown  case  was  a co- 
herent and  rational  one,  as  represented  by  Crown  counsel — if  the  Crown 
witnesses  were  the  blameless,  innocent,  and  unimpeachable  persons  that 
they  were  trumpeted  forth  by  the  Crown  counsel  on  every  occasion  to  be, 
why  then  the  oftener  the  case  would  be  tried,  the  worse  for  the  prisoner 
at  the  bar,  because  a true  story,  a rational  story,  gains  in  weight  and 
gains  in  coherence  every  time  that  it  is  told  - every  time  that  a false 
witness  comes  upon  the  table — a little  bit  now — much  one  time— less 
another,  and  a little  more  at  another ; and  the  edifice  which  false- 
hood had  built  up,  crumbles  away.  And  I will  point  out  to  you  that 
in  this  trial,  we  have  for  the  first  time  discovered  facts  of  enormous 
importance — we  have  for  the  first  time  received  elaborate  accounts 
from  the  Crown  witnesses  that  tend  to  make  this  story  one  of  the 
most  incredible  ever  told  in  a court  of  justice.  I represent  here, 
gentlemen,  this  man,  Tom  Higgins  [Tom],  and  I ask  for  him 
at  your  bands  only  justice,  but  I ask  this  also  that  when  you  retire  to 
consider  your  verdict  you  will  in  the  first  place  give  full  weight  to  one 
fact,  which  only  transpired  at  the  close  of  this  inquiry,  and  which  yet 
has,  I think,  enormous  bearing  upon  this  case.  The  Huddys  were 
murdered  on  the  3rd  of  January  He  [pointing  to  the  prisoner]  is  an 
intelligent  man.  If  the  story  against  him  was  true,  from  the  3rd  of 
January  out,  his  life  was  hanging  bv  a thread,  for  five  or  six  persons  had 
evidence  enough  to  send  him  to  the  gallows,  and  he  would  have  known 
that  sooner  or  later,  if  he  did  know  that  such  a state  of  things  existed— 
he  would  have  known  that  sooner  or  later  murder  would  out.  But, 
gentlemen,  you  have  heard  that  although  batch  after  batch  was  taken 
out  of  the  village  of  Cloughbrack — the  first  thing  the  Crown  and  police 
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do,  with  that  unerring  instinct  they  have  shown  from  the  beginning,  is 
to  take,  as  the  first  prisoner,  Matthias  Kerrigan  the  Crown  witness — 
batch  after  batcli  were  token  out  of  Cloughbrack — a first  batch,  a second, 
and  a third  batch.  The  murder  was  committed  on  tne  3rd  of  January. 
That  man  [the  prisoner]  was  not  arrested  till  the  end  of  the  month,  so  he 
had  at  least  three  weeks,  during  which  time  he  could  have  fled  from  this 
country  and  buried  himself  in  America,  or  some  where,  and  remained 
there  in  perfect  safety.  So  it  is  one  of  the  curious  facts  of  this  case  that 
Matthias  Kerrigan  had  no  such  chance.  Twelve  hours  did  not  pass  from 
the  time  the  police  came  to  Cloughbrack  when  Matthias  Kerrigan  was  a 
prisoner.  But  here  is  this  man  [the  prisoner]  who,  according  to  the 
Crown  case,  was  guilty  of  this  crime — who  knew  there  were  six  persons 
saw  that  foul  crime  perpetrated,  and  saw  the  perpetrators  employed  in 
the  task  of  disposing  of  their  bodies — who  knew  that  the  police  were 
daily  employed  in  arresting  persons  charged  with  this  crime,  and  yet, 
reiving  on  the  consciousness  of  innocence,  he  stood  his  ground  and  never 
moved  an  inch  even  when  others  were  arrested.  That  is,  indeed,  a 
fact,  gentlemen,  no  jury  can  venture  to  discard,  I say,  when  you  retii'e 
to  consider  this  case.  Gentlemen,  in  many  cases  a prisoner  comes  here 
and  he  says — -and  it  is  the  law  of  England — I oiler  no  evidence — 
I call  no  witnesses — it  is  the  duty  of  the  Crown  to  prove  its  case. 
I say  the  case  has  not  been  proved,  and  I stand  upon  that.  The 
prisoner  here  has  acted  otherwise.  His  witnesses  are  only  two 
in  number — his  witnesses  could  be  only  two  in  number.  In 
his  house  that  morning — if  this  story  is  true,  and  I say  it  is— 
— if  the  story  is  true,  there  was  no  ope  but  the  prisoner,  the  prisoner’s 
wife,  his  infant  child,  about  twelve  months  old,  and  these  two  women. 
The  prisoner  can’t,  of  course,  as  you  well  know,  give  any  account  of  the 
transaction  himself.  His  lips  are  sealed  by  the  law.  The  prisoner’s 
wife  is  by  the  same  law  put  to  silence.  She  cannot  testify  for  her  husband 
in  a criminal  trial.  The  only  two  persons  that  were  in  the  house  upon 
that  day,  that  could  speak,  lie  has  called.  It  is  for  you  to  say,  do  you 
believe  their  testimony.  If  you  do  the  prisoner  is  entitled  to  an  acquittal, 
but  if  you  are  left  in  that  condition  of  mind,  that  you  doubt  whether  or 
not  their  testimony  is  true,  then  equally  of  course  the  prisoner  is  en- 
titled to  the  benefit  of  your  doubt,  and  is  entitled  to  your  acquittal. 
And  if,  as  I said  before,  as  is  the  law,  you  are  left  in  that  condition  of 
mind  that  you  cannot  say,  beyond  a rational  doubt,  on  which  side  the 
the  balance  of  truth  lies — if  you  are  left  in  that  condition,  that  you  can- 
not sey  positively  and  affirmatively,  and  disbelieving  the  prisoner’s 
witnesses,  “ I do  believe  the  Crown  witnesses,”  Unless  you  can  say 
that,  beyond  all  reasonable  doubt  the  prisoner'is  entitled  to  your  verdict 
of  acquittal.  Gentlemen,  it  these  two  witnesses  are  telling  the  truth 
there  is  an  end  to  the  case.  The  case  for  the  Crown,  of  course,  as  we 
know  now,  is  that  on  the  morning  of  Tuesday,  about  breakfast  time — a 
lateish  breakfast  time,  as  it  is  described  by  one  of  the  witnesses,  and 
which  is  about  nine  o’clock.  I presume  these  two  men  were  murdered 
opposite  the  door  of  Matthias  Kerrigan— that  their  bodies  were  carried 
down  to  the  lake — brought  out  in  a boat  and  disposed  of  in  the  way  he 
has  described.  The  whole  operation  of  the  murder — the  carrying  of  the 
bodies  to  the  lake — the  rowing  out  in  the  boat  and  afterwards  disposing 
of  them,  must  necessaiily  have  occupied  a considerable  amount  of  time. 
The  prisoner’s  case  isthis,-‘Iresideaboutamileawayfrom  Kerrigan’s  house. 
I was  in  my  own  house  that  morning.  I got  up  early  in  the  morning 
in  the  usual  way.  1 helped  in  preparing  the  breakfast.  I breakfasted 
there,  and  was  there  at  breakfast  time.  I commencing  work  after  break  fast 
time  I went  out  and  fed  the  pigs.  I went  out  and  brought  in  potatoes  from 
the  heap  into  my  own  house,  and  I was  there  until  dinner-time,  and  alter 
dinner-time.”  That  is  theevidence  ofthesetwo  women.  One’of  them  saysshe 
saw  him  going  inand  out.  She  saw  him  in  bed  in  the  morning.  She  saw  him 
get  up  and  help  to  prepare  the  breakfast.  She  saw  him  feed  the  pigs.  She 
saw  him  there  as  the  day  wore  on,  engaged  in  the  operation  of  bringing  in 
the  potatoes,  and  he  was  never  a quarter  of  a mile  out  of  her  sight  that  day. 
Sally  Laffey,  the  other  witness,  swore  he  was  going  in  and  out  of  the  house 
until  dinner  time,  so,  if  you  are  unable  to  decide  between  the  truth  of 
these  witnesses  and  the  case  made  for  the  Crown,  the  prisoner  is  entitled 
to  your  acquittal.  These  witnesses  it  is  true  are  impeached  by  the 
eminent  Crown  counsel,  who  bring  in  all  their  zeal  and  ability  to  attack 
them  ; but,  if  these  witnesses  tell  the  truth,  gentlemen,  there  is  an  end 
of  the  case.  I ask  you  to  weigh  every  point  of  their  evidence  most 
carefully  in  order  to  assist  you  in  forming  your  verdict.  Julia 
Halloran  is  the  first  witness  examined.  She  gave  in  her  original  evi- 
dence  an  account  which  might  at  first  strike  people  accustomed  to 
middle  class  households  as  being  rather  a curious  account  of  what 
appeared  to  be  the  feminine  part  played  by  the  prisoner  in  that  humble 
country  cabin.  She  told  you  that  he  washed  the  potatoes,  and  put 
them  on.  She  was  pressed  and  cross-examined.  I am  sure  that  when 
coming  on  the  table  it  never  occurred  to  her  that  she  would  be  cross- 
examined  on  such  a point  or  not ; therefore  her  answers  are  important 
as  showing  whether  she  is  telling,  the  truth  or  falsehood — a concocted 
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story,  which  is  the  pretence  of  the  Crown  counsel.  She  says  she  slept 
in  the  house  the’  night  before  this  murder  was  committed,  and  did 
not  leave  next  day  till  after  dinner.  “ There  were  only  three  adults 
in  the  house.  Tom  Higgins  (Tom)  waSshed  the  potatoes  and  put 
them  on.”  Then  the  question  is  immediately  started  by  Crown 
counsel — “Why  didn’t  his  wife  do  that  Work.”  Well,  gentlemen, 
you  have  it  in  evidence  clear  and  conclusive  that  she  was  engaged 
elsewhere  preparing  the  work  of  spinning,  which  was  to  be  carried 
on  during  the  day,  and  Tom  Higgins  (Tom)  lent  a hand  in  what 
is  not  a usual  occupation  for  a man,  but  in  a household  where  there 
was  no  grown  up  person — no  one  there  but  a child — with  his  wife 
on  the  point  of  bearing  another  child  at  the  time — it  was  not  at  all 
wonderful  that  she  did  not  peiform  the  work,  or  that  her  husband 
should  lend  a hand  in  preparing  the  humble  breakfast  in  that  humble 
home.  But  all  I say  is  that  when  Julia  Halloran  is  asked  she 
explained  that  she  did  her  part  in  preparing  the  humble  menaye. 
She  light  the  lire,  and  swept  the  house,  and  the  husband  washed  the 
potatoes,  and  put  them  down.  May  I ask  you  now  what  imputation 
of  any  kind  is  there  upon  the  testimony  of  this  woman.  She  told  a 
long,  complicated,  and  laboured  story.  I saw  in  the  hands  of  the 
learned  Solicitor-General,  gentlemen — no  man  could  close  his  eyes  to 
what  is  going  on  in  court — evidently  some  printed  statement  of  the 
witness — when  she  was-  undergoing  cross-examination.  It  is  now 
plain  on  the  evidence  that  the  police  interrogated  almost  eveiy  person 
connected  with  this  locality  who  could  be  supposed  to  give  evidence  of 
any  kind.  If  Julia  Halloran,  gentlemen,  gave  evidence  then,  and  if 
she  ventured  now  to  differ  by  one  hair’s  breath  from  the  evidence 
she  gave  before,  I ask  you  to  form  your  own  conclusions  whether 
she  did  or  not,  and  whether  she  would  not  be  immediately  chal- 
lenged by  the  learned  Solicitor-General  from  the  document  in  his  hand 
if  she  did. 

Mi'.  Justice  O’Brien.— On  what  basis,  Mr.  Adams,  do  you  make  the 
statement,  that  the  witness  gave  previous  evidence,  which  is  in  the 
hands  of  the  Solicitor-General — -what  basis  do  you  make  that  statement 

upon  ? 

The  Solicitor-General. — It  is  a rather  unusual  line- to  take. 

Mr.  Adams. — Perhaps,  I should  not  have  said  a word  about  any 
document ; but  I submit  that  I have  a right  to  say,  that  every  person 
in  the  place  was  interrogated  by  the  police,  and  that  it  was  the  custom 
of  the  police  to  interrogate  every  one  they  thought  could  throw  any 
light  on  the  dreadful  occurrence. 

Mr.  Justice  O’Brien. — Yes,  that  is  right. 

Mi’.  Adams. — I say,  that  I have  a right  to  say  that,  and  you  will 
consider  that  fact,  when  you  retire  to  consider  your  verdict — that 
this  woman  was  interrogated,  and  that  if  she  differed  by  one  hair’s 
breath  from  her  former  statement,  she  would  be  assailed  in  that  box. 
Of  course,  we  all  know  that  witnesses  for  a prisoner  are  generally 
not  regarded  by  Crown  counsel — who,  of  course,  have  to  fight  loyally 
and  honestly — with  the  same  favour  as  Crown  witnesses.  J ulia 
Halloran  was  questioned,  gentlemen,  by  the  Solicitor-General,  in  a 
way  that  was  intended  to  raise  a doubt  in  your  minds  of  her  truth- 
fulness, but  I cannot  see  a single  point  on  which  her  testimony  was 
shaken,  or  a single  thing  that  she  said  that  could  lead  you  to  say,  that 
the  story  she  told  in  that  box  was  not  true  and  honest  ; and  if  her  story 
be  true,  Tom  Higgins  (Tom)  was  not  at  the  site  of  the  murder.  He 
was  in  the  place  he  ought  to  be — in  his  own  house — with  his  wife  and 
sister,  engaged  in  humble  industry,  as  he  is  entitled  to  your  acquittal. 
Remember,  it  was  suggested  to  you  that  he  might  have  been  at  his 
house,  a mile  away  from  the  scene  of  the  murder,  at  a certain  hour,  and 
be  able  to  be  back  by  ten  o’clock,  having  struck  the  fatal  blow  ; but  if 
these  woman  are  telling  the  truth,  is  there  the  shadow  of  a possibility 
that  he  could  go  a mile  away  to  Kerrigan’s  house,  commit  the 
murder,  row  the  bodies  over  to  the  lake  and,  acting  with  other 
parties,  dispose  of  them,  and  then  come  back  to  his  own  house.  If 
the  prisoner  at  the  bar,  gentlemen  was  engaged  in  that  murder, 
not  of  minutes  or  half  hours,  but  of  hours,  and  of  course  if 
you  believe  this  woman’s  story  that  he  was  not  a quarter 
of  an  hour  out  of  their  sight,  you  must  come  to  the  conclusion  that 
this  man  is  entitled  to  your  verdict  of  acquittal.  But,  gentlemen, 
Julia  Halloran  does  not  stand  alone.  There  is  the  other  girl,  Sally 
Laffey.  She  is  impeached  for  having  told  a lie  to  the  police.  For  ex- 
ample— she  was  asked  by  the  police,  when  she  first  heard  of  the  mur- 
der, and  she  told  told  them  on  Wednesday.  She  lived  an  Irish  mile 
away  from  the  place.  1 need  not  tell  you,  gentlemen,  that  when  a 
crime  is  committed,  the  persons  on  the  watch  are  the  police,  and  they 
must  have  heard  at  the  fiist  moment  that  the  Huddys  had  not  re- 
turned, and  instantly  came  to  the  village,  knowing  the  work  tin; 
Huddys  were  at,  to  look  for  them.  They  did  not  arrive  until  night- 
fall. They  made  no  arrest  until  nine  o’eloc.c  in  the  morning.  As  far 
as  I can  discover,  on  the  first  occasion  they  came,  there  were  only 
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three  policemen  there.  The  reinforcement  did  not  arrive  till  the 
second  day,  and  certainly  I cannot  see  anything  extraordinary  in  these 
poor  people,  accustomed  as  they  are  to  retire  to  bed  at  an  early  hour, 
not  hearing  of  the  murder  till  next  morning,  when  their  children  came 
in  from  school  and  told  them  about  the  disappearace  of  the  Huddys. 
That  is  natural,  gentlemen,  and  it  affords  no  reason  whatever  for  dis- 
crediting her  evidence.  Upon  her  evidence  there  is  only  one  impu- 
tation. She  told  a lie,  undoribtedly,  to  the  police.  Gentlemen,  if  you 
believe  that  telling  a lie  to  the  police  is  a reason  for  discrediting  a 
witness  who  comes  upon  that  table  for  the  prisoner,  what  credence  are 
you  to  give  to  witnesses  for  the  Crown  1 For  it  is  as  plain  as  anything 
can  be,  that  they  told  mountains  of  lies,  and  especially  in  their  state- 
ments here,  for  fear  of  the  police.  When  they  were  questioned  about 
this  murder,  they  fiercely  denied  knowing  anything  about  what  they 
now  swear  they  saw  and  were  present  at ; they  told  oceans  of  lies  to  the 
police,  gentlemen  ; and  that  includes  the  unimpeachable  Crown  witness, 
Mannion,who  I will  deal  with  in  a moment.  We  have  all  heard,  gentlemen, 
of  the  rugged  mountains  and  the  wretched  homesteads  of  these  un- 
fortunate people,  but  I must  certainly  say  that  truth  does  not  appear 
to  be  a plant  that  grows  on  the  mountains  of  Clonbur,  and  the  witnesses 
honestly  told  you  that  they  did  not  tell  the  police  one  woixl  of  truth  during 
the  nine  months — that  they  told  them  all  they  could  invent — and  to 
say  now  that  Sally  Laffey  is  unworthy  of  belief,  because  she  told  the 
police  a similar  lie  when  they  interrogated  her  about  it,  is  asking  you 
as  reasonable  and  sensible  men  to  believe  a little  too  much.  We  can 
all  well  understand,  gentlemen,  the  state  of  fear  these  people  lived  in — 
daily  apprehensive  of  being  arrested  themselves — and  the  red  sergeant, 
you  may  take  it,  to  whom  she  used  to  go  to  the  barracks  to  sell  her 
stockings,  was  quite  a different  person  when  he  came  to  her  father’s 
cabin  to  interrogate  the  people  there.  They  knew  a whole  host  of 
people  were  in  jail  for  this  murder,  and  were  anxious  to  say  what  every- 
one else  said  — that  they  knew  nothing  about  the  murder  of  the  Huddys 
— fearing  that  the  police  would*  jump  to  the  very  natural  conclusion,  if 
they  said  they  knew  anything  about  the  murder,  or  brought  themselves 
in  company  with  anyone  charged  with  it,  that  they  were  on  the 
right  track,  and  would  walk  them  off  to  jail.  The  police  came  to 
pump  her,  but  it  is  a remark  aide  fact  that  upon  some  occasion  after- 
wards  when  they  were  making  anxious  inquiry  in  all  directions  to  try 
and  obtain  statements  as  far  as  they  could  and  to  throw  light  on  this 
matter — I don’t  blame  them  for  doing  so — the  Bohaun  police  tell  her 
to  go  to  Clonbur  and  hand  her  over  to  the  police  there — not  in  custody 
—but  as  coming  on  their  invitation.  Gentlemen,  if  you  were  down  in 
that  part  of  the  country  where  such  stringent  laws  prevail,  you  could 
well  understand  how  these  poor  people  regard  the  orders  of  the  police 
in  the  light  of  a command.  Well,  she  was  brought  from  Clough  brack 
to  Clonbur,  and  she  told  her  story  there.  We  know  Sally  Laffey  told 
either  a true  story  or  a false  one.  If  the  story  she  told  there  and  the 
story  she  told  at  Clonbur  were  the  same  story,  it  is  the  strongest  possible 
evidence  that  the  story  she  tells  now  is  the  true  one,  for  people  who  tell 
lies  and  concoct  stories,  I need  not  tell  you  when  they  tell  them  at 
intervals  of  two  or  three  months,  as  in  this  case,  are  apt  to  have  material 
discrepancies  between  them  if  the  story  they  tell  is  not  a true  one.  If 
the  story  Sally  Laffey  told  in  Clonbur  was  a lie  and  the  story  she  tells 
here  was  a lie,  there  would  be  a dozen  discrepancies  between  the  two 
stories.  She  would  have  forgotten  all  the  smaller  details  of  the  Clonbur 
story,  and  instead  of  that  other  she  would  have  told  a different  one  here. 
She  would  have  given  different  reasons,  mentioned  different  hours. 
Every  man  with  experience  in  criminal  courts  knows  that  when  once  a 
witness  lies  he  would  tell  a dozen  of  lies  on  different  occasions,  but  she 
is  put  in  that  box  and  she  tells  you  that  Constable  Tom  Doherty  told 
her  to  march  to  Clonbur  and  make  her  statement.  Can  you  doubt  she 
made  that  statement.  If  she  did,  it  would  be  in  the  hands  of  the  Crown, 
and  it  would  be  thereto  cross-examine  her  from  and  show  the  discrepancies, 
it  she  was  telling  lies,  between  the  two  stories.  Nothing  of  the  kind 
was  done.  I ask  you  to  say  why  it  was  not1?  Because  she  told  the 
same  story  in  the  barracks  at  Clonbur  which  she  told  here  to-day  on  the 
table,  and  because  she  could  not  be  broken  down,  and  because  she  told 
the  true  story  on  both  occasions. 

Now,  gentlemen  of  the  jury,  as  I have  said,  if  you  come  to  the  con- 
clusion that  the  story  of  this  woman  is  true,  or  if  in  gravely  considering 
the  matter,  you  are  unable  to  say  whether  it  is  true  or  false,  you  are 
entitled,  you  are  bound  I submit  to  acquit  the  prisoner,  their  story 
being  entirely  incompatible  with  any  theory  of  his  guilt.  If  he  was  at 
his  own  house  that  day,  going  in  and  out  that  day  until  after  dinner- 
time, it  is  plain  as  that  the  sun  rose  this  morning  that  he  was  not  in 
Mat  Kerrigan’s  house  committing  the  murder,  and  the  circumstances  of 
that  murder  showing  that  there  was  a great  amount  of  time  consumed 
therein.  Now,  gentlemen  of  the  jury,  if  I don’t  labour  at  any  length  on 
the  weaknesses  and  deficiencies  of  the  Crown  case,  it  is,  of  course,  for  the 
reason  that  it  has  been  already  done  in  such  detail,  but,  certainly,  not 
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in  unnecessary  detail,  and  with  such  great  force  and  ability  by  my 
learned  colleague,  the  advantage  of  whose  assistance  I have  enjoyed  in 
this  case.  And,  gentlemen,  let  me  say,  it  may  appear  irksome  to  jurors 
to  have  laboured  these  details,  but  no  other  course  is  open  to  counsel  for 
the  prisoner.  I have  endeavoured  to  pass  over  them  as  rapidly  as  I 
can,  and  I am  sure  you  will  say  that  any  barrister,  who  for  the  sake  of 
avoiding  the  tedium  of  going  over  facts,  over  and  over  again,  would 
omit  any  point  in  favour  of  the  man  on  trial  for  liis  life,  is  sadly 
neglecting  his  duty.  You  have  heard  already  from  my  learned  friend 
what  I pointed  out  to  you,  the  extraordinary  character  of  the  story  told 
here  for  the  Crown,  a story,  which,  I say,  has  in  no  way  gained  by  repe- 
tition. One  thing,  at  least,  is  plain.  This  case  differs  entirely,  it  is 
perfectly  different  from  the  ordinary  case  of  evidence  given  by  inno- 
cent persons  of  a murder  having  been  committed.  Here  it  is  given, 
and,  gentlemen,  it  cannot  be  repeated  to  you  too  often,  you  ought  never 
forget  it  in  making  up  your  minds,  in  a case  of  this  kind,  that  every 
tittle  of  evidence  bearing  against  this  man  is  given  by  two  men,  and 
by  the  family  of  one  of  them,  it  is  given  by  three  witnesses,  one  of  whom 
is  a person  who  always  rested  under  the  most  tremendous  suspicion, 
that  is  Mat  Kerrigan,  the  man  who  was  arrested  on  the  very  night 
the  police  came  into  Cloughbrack,  and  the  man  whom  they  held  in  iron 
grasp  for  nine  months  afterwards  until  he  came  forward  to  purchase 
his  safety  by  denouncing  an  innocent  man.  His  evidence  then  is  sought 
to  be  borne  out  by  his  son  Matthias.  The  son  has  a tremendous  interest, 
that  of  trying  to  save  his  father,  and  he  has,  as  you  have  been  told,  the 
even  more  tremendous  interest  in  the  case  which  also  applies  to  Pat 
M annion,  T mean  trying  to  save  themselves.  They  both  admit  they 
bore  this  body  down  to  the  shore  or  towards  the  shore  of  Lough 
Mask.  Gentlemen,  if,  when  a murder  is  committed,  any  man 
acting  of  his  own  free  will  assists  the  murderers  in  making  away  with 
the  evidence  of  their  guilt,  that  man  is  accessory  after  the  fact  liable  to 
penal  servitude  for  life.  These  country  people,  especially  in  that  district, 
the  theatre  of  so  many  deplorable  crimes,  knew  as  well  what  the  law  is 
on  these  subjects  as  the  most  learned  lawyer  at  the  bar,  and  that  one 
who  bore  the  body  down  towards  the  shore  of  Lough  Mask  knew  that 
when  the  police  were  beginning  to  discover  the  truth  of  the  story  the 
only  way  in  which  they  could  save  themselves  from  penal  servitude  for 
life  was  by  endeavouring  to  fasten  on  some  other  person  the  onus  of 
compelling  them  to  bear  it,  and  then  they  turn  round  after  nine  months 
of  silence  and  say,  “Oh,  yes,  we  bore  the  bodies  towards  Lough  Mask, 
that  is  true,  but  it  was  Tom  Higgins  (Tom)  that  made  him  do  it.”  It  is 
not  necessary  for  you  to  believe  that  they  had  any  spite  or  ill-feeling 
towards  the  man  at  the  bar — self-preservation  is  the  first  law  of  nature. 
These  two  men  were,  according  to  their  own  confession,  accessories  after 
the  fact,  if  there  had  been  no  confession,  and  it  was  necessary  when  old 
Mat  Kerrigan  began  to  try  and  purchase  his  life  by  spinning  stories,  it 
was  necessary  for  them  to  show  that  if  they  were  concerned  in  the  act, 
it  was  done  under  compulsion.  Both  of  them  detail  almost  exactly  the 
same  story,  the  same  nature  of  the  threats  used  towards  them  by  the 
same  person,  almost  exactly  the  same  story.  Remarkable  coincidence 
between  the  two,  both  of  them  coming  to  say  it  was  through  compulsion 
they  had  to  carry  the  body  down.  You  heard  the  remarks  of  my  learned 
leader  on  Pat  Mannion.  When  you  retire  to  vour  box  you  will  have  to 
consider  whether  it  is  like  the  other  true  story.  He  saw  the  people  coming 
down  the  lane  with  a bag,  he  pointed  out  the  house  where  he 
stood,  he  stated  how  they  put  the  bag  upon  his  back,  and  when 
they  were  hoisting  the  bag  upon  his  back  he  saw  the  feet  of  a 
corpse  protruding  from  it  ; and  you  are,  gentlemen,  asked  to  believe  that 
he  never  uttered  an  expression  of  horror,  never  asked  who  was  the  dead 
man  in  the  bag.  Now,  I suppose,  there  never  was  such  a,  story  told. 

“ I never  knew,”  he  says,  “ the  Iluddys  were  coming  into  the  village  ; 

I never  heard  they  were  murdered.  I knew  nothing  whatever  about  it.” 
He  is  stopped,  he  says,  by  two  individuals  on  the  boreen ; the  bag  is  put 
on  his  back,  and  when  it  is  being  hoisted  on  his  back  he  sees  the  feet  of 
a dead  man  sticking  out  of  it.  It  might  be  his  own  son  or  brother  for 
all  he  knew  ; yet  he  says,  “ I never  asked  who  was  in  the  bag.”  Isn’t 
that  a likely  story  ? If  it  was  a story  penned  by  the  wildest  of  lady 
novelists,  and  that  you  happened  to  read  it,  wouldn’t  you  throw  down 
the  book  with  horror,  and  say  the  thing  was  absurd?  Mannion  is  a 
man  of  considerable  intelligence.  Put  any  man  made  of  the  stuff  men 
are  made  of  in  his  place,  meeting  two  individuals  in  the  boreen  ; a sack 
is  put  upon  his  back  without  remonstrance  ; he  looks  round  and  sees  the 
two  shoes  j>eeping  out,  and  he  knows  that  a dead  man  is  in  the  sack  ; 
he  does  not  know  of  any  murder,  he  does  not  suspect  any  murder,  and 
proceeds  to  carry  it  down  towards  the  lake,  and  he  doesn’t  know,  he  says, 
who  is  in  the  sack.  That  is  the  story  he  swears  to  in  the  most  solemn 
manner  yesterday  ; and  I say  to  you,  if  you  found  such  a story  in  the 
pages  of  romance,  wouldn’t  you  toss  the  book  away  from  you,  and  say  it 
was  an  utter  improbability,  and  ridiculous.  Young  Matthias  tells  us  a 
somewhat  similar  story,  and  the  wife  tells  a different  story.  She  begins 
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to  scrape  away  the  blood  without  q word  being  said.  If  you  put  Thomas 
Higgins  [Tom]  out  of  it  altogether,  you  have  here  the  whole  dramatis 
’personae — you  have  old  Kerrigan  being  served  with  a copy  of  the  civil 
bill,  for  the  original  was  found  with  ojd  Hiuldy.  There  is  no  evidence 
that  the  prisoner  owed  a 'penny  rent,  or  that  there  was  a civil  bill 
against  him.  There  is  no  evidence  that  there  was  a quarrel  between 
him  and  Huddy ; he  was  living  a mile  away.  But  you  have  old  Kerri- 
gan knowing  that  the  Huddys  are  coming;  you  have  people  killed  at 
his  door  ; you  have  his  wife  scraping  away  the  blood  instauter  ; you  have 
his  son  carrying  his  body  down  to  the  lake,  and  Mannion,  his  friend,  for 
he  says  he  knew  him  a long  time,  carrying  the  body  the  rest  of  the  way, 
receiving  the  bag  from  Mat  Kerrigan  ; and  there  was  practically  no  one 
else,  Mat  Kerrigan  having  carried  it  part  of  the  way,  and  Mannion 
another  part.  I believe  thei'e  is  not  one  word  of  truth  about  the  pre- 
sence of  Tom  Higgins  [Tom]  ; that  being  introduced  for  the  purpose  of 
making  them  accessories  after  the  act,  liable  to  penal  servitude  for  life, 
two  innocent  men,  acting  under  terror,  whatever  the  terror  was,  of 
which  he  will  give  no  coherent  idea.  Every  part  of  the  Crown  case  is 
most  extraordinary  when  you  look  at  it.  You  would  imagine  that  here, 
at  breakfast-time,  all  the  Kerrigan  family  would  be  in  or  about  their 
house  ; but,  most  remarkable  to  say,  every  one  of  them  is  abroad  on  the 
scene  of  the  occurrence,  except  young  Matthias,  whom  we  find  imme- 
diately alter.  All  are  out  here  in  the  street,  so  as  to  be  able  to  say 
that  they  saw  the  Huddys  coming  up,  the  old  man  is  brought  to  the 
farm  door.  The  young  lad  swore  at  one  time  that  he  was  in  the  house 
when  the  shots  were  tired,  and  the  Interpreter  who  was  at  Galway, 
could  have  been  produced  with  reference  to  that.  The  wife  is  out 
throwing  water  upon  the  potatoes,  and  if  she  was  out  there  where  she 
says,  she  would  not  be  able  to  look  along  the  boreen.  Unless  the 
people  in  the  street  were  watching  they  could  not  seethe  people  coming 
along  the  boreen.  You  see  what  an  unlikely  thing  it  would  be  unless 
people  were  watching  to  see  people  coming  along  the  boreen  that  they 
couid  have  seen  anything  that  would  be  invisible  over  most  part  of  the 
street.  It  is  a remarkable  thing  that  the  bullet  mark  is  found  down 
near  ten  yards  from  the  end  of  Kerrigan's  house.  Now  a revolver 
bullet  carries  but  a very  short  distance,  and  if  that  bullet  was  fired 
down  there  in  the  boreen,  ten  yards  off,  that  is  a long  distance  from 
the  end  of  Kerrigan’s  bouse  (pointing  to  the  model),  there  is  an  end  to 
Kerrigan’s  story.  For  it  would  be  plain  then  that  Huddy  must  have 
been  killed  some  where  here  (pointing  to  model).  They  could  not  have 
seen  him,  because  between  the  point  of  the  boreen  and  this  place  there 
would  be  a house,  and  a woman  throwing  out  water  could  not  see  him. 
It  is  only  one  of  the  improbabilities  and  one  of  the  difficulties  of  the  case. 
It  is  a most  curious  thing,  I submit,  that  the  whole  Kerrigan  family  is 
abroad  out  there  to  see  the  H uddys  whom  they  did  not  expect  at  all 
coming  along  the  road.  You  have  heard  the  deposition  made  by  young 
Martin  Kerrigan.  You  are  yourselves  to  say  whether  you  regard  his 
statement  now  as  one  you  can  act  upon  in  the  face  of  his  deposition. 
Now,  he  swears  in  the  most  solemn  manner,  that  from  beginning  to 
end  of  this  transaction,  from  the  time  the  stone  was  thrown  until  the 
last  moment  of  the  transaction,  he  was  out  there  looking  with  his 
own  eyes  at  the  whole  thing.  He  was  examined  in  Galway.  He 
said,  “ I am  son  of  Matthias  Kerrigan  of  Clough  brack.  I was  at 
my  father’s  house  the  day  the  men  were  killed  in  the  boreen  I heard 
shots”—  not  that  he  saw  any  man  strike  with  a stone,  not  that  he  saw 
any  man  fling  with  a stone,  not  that  he  saw  the  Huddys  coming  along, 
not  that  he  saw  anyone  following  them,  but  that  “ I heard  shots.  I was 
in  the  house  and  went  out  of  the  door.  I was  then  in  the  house  and 
went  out  to  the  door.”  And  he  goes  on  to  describe  how  he  saw  two 
corpses  lying  down.  Now,  gentlemen,  that  is  not  a matter  of  detail, 
that  is  not  a matter  about  which  the  person  could  be  mistaken — that 
Martin  Kerrigan  saw  the  murder  committed  or  he  did  not.  If  he  saw 
the  crime  committed  he  swore  falsely  in  Galway  when  he  said  he  was  in 
the  house  when  he  heard  the  shots,  if,  on  the  other  hand,  he  did  not  see 
the  crime  committed  lie  swore  truly  in  Galway  and  falsely  here.  I ask 
you,  gentlemen,  how  can  you  act  on  such  testimony  as  that.  Well, 
gentlemen,  you  are  asked  to  say  the  testimony  given  for  the  prisoner 
will,  of  course/be  open  to  the  same  observation,  the  same  heavy  observa- 
tion if  you  like,  but  I ask  you  to  say  that  Mrs.  Halloran  has  left  the 
box  untouched  by  any  cross-examination,  and  I will  ask  you  to  say  the 
same  thing  as  regards  Sally  Laffey.  I ask  you  to  believe  and  to  say  that, 
at  all  events,  it  raises  the  serious  doubt  as  to  which  story  is  time.  I say 
if  the  Crown  produced  a number  of  persons  confessedly  innocent  that 
would  be,  no  doubt,  a tremendous  thing  against  the  prisoner,  but 
I say  you  cannot  with  safety  send  this  man  to  the  gallows  upon  the  testi- 
mony of  a man  like  old  Mat  Kerrigan,  who  knew  the  Huddys  were 
coming,  who  knew  they  had  a Civil  bill  against  him,  who  was, 
as  I say,  served  with  the  civil  bill,  who  was  at  one  o’clock  that  night 
arrested  by  the  police,  the  police  having  afterwards  the  strongest  belief 
in  his  guilt.  You  cannot  act  on  the  testimony  of  his  wife,  nor  the  testi- 
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monv  of  his  sons  coming  forward  to  save  their  father  and  help  him  to 
preserve  his  liberty  and  save  his  life.  The  case  against  him  is  tremen- 
dous if  he  did  not  explain  it  away,  and  lie  would  be  now  standing  in  the 
dock  if  he  did  not  explain  it  away.  The  circumstantial  evidence  against 
him  is  enormous.  Neither  do  i say  should  you  act  on  the  testimony  of 
Mannion,  who  comes  forward  to  save  himself  from  penal  servitude  for 
life,  by  stating  that  he  was  compelled  to  carry  the  body.  I say  you 
cannot  act  on  the  testimony  of  young  Mannion,  who  has  told  a 
deliberate  falsehood,  and  an  utterly  contradictory  story  on  two 
different  occasions.  I am  sure  that  you  will  give  to  these  facts  a 
due  consideration,  that  you  will  give  to  them  the  most  solemn 
consideration,  and,  gentlemen,  that  you  will  not  too  lightly  make 
up  your  minds  upon  any  demands  that  may  be  made  to  you  by  the 
Crown  to  send  this  poor  man  to  the  gallows  and,  perhaps,  afterwards 
discover  that  he  was  innocent  of  the  crime  charged  against  him. 

The  Solicitor-General. — -Gentlemen  of  the  jury,  it  is  now  my  duty 
at  the  close  of  this  case,  to  present  to  you  those  views  which  occurred 
to  my  mind  as  being  proper  for  your  consideration  in  reference  to  the 
verdict  which  you  are  empannelled  to  pronounce,  and  I may  say  that  it  is 
a great  satisfaction  to  myself  and  to  my  learned  friend  who  is  with 
me,  and  I have  no  doubt  that  you  share  it,  that  the  prisoner  has  had 
the  benefit  of  the  services  of  my  learned  friends,  who  have  done  for 
him  and  for  his  case  all  that  it  is  possible  for  zeal,  eloquence,  and 
ingenuity  to  do.  But,  gentlemen,  your  verdict  is  to  be  pronounced, 
not  upon  speeches,  but  upon  the  evidence,  and  I shall  endeavour  now 
to  recall  your  attention  to  the  salient  points  of  that  evidence,  asking 
you  to  decide  upon  that  and  upon  that  only.  In  one  of  the  observa- 
tions which  has  been  urged  upon  you  more  than  once  by  my  learned 
friends,  the  counsel  for  the  prisoner,  I certainly  concur,  that  is,  that 
this  case  must  be  decided  like  every  other  case,  upon  the  evidence 
given  here  in  this  court.  I ask  you  to  infer  nothing  against  the 
prisoner,  in  consequence  of  what  has  occurred  upon  the  previous  trial 
upon  the  same  indictment.  You  are  not  at  liberty,  of  course,  in  this 
case  to  apply,  in  reference  to  the  other  trial,  any  presumption  of  in- 
nocence on  the  part  of  the  man  that  has  been  tried,  any  such  pre- 
sumption is  out  of  the  case.  But  on  the  other  hand,  you  are  not  bound 
by  what  has  taken  place,  and  you  are  to  try  this  case  as  if  it  was 
presented  to  you  for  the  first  time,  to  be  decided  upon  the  evidence 
given  upon  the  table  here  before  you.  It  is  necessary  to  bear  that  in 
mind  in  this  case,  and  I am  sure  that  without  any  observations  from 
us  that  that  would  have  been  the  course  you  would  have  felt  your- 
selves bound  to  take.  Gentlemen,  thei'e  are  a number  of  plain  and 
broad  facts  in  this  case  which  cannot  be  questioned,  and  which  appear 
to  me  to  be  of  awful  importance  as  bearing  upon  the  charge  against 
the  prisoner.  The  nature  of  this  crime  itself,  the  circumstances  under 
which  it  was  committed  point  indisputably  to  the  fact  that  several 
persons,  of  whom  at  least  two  must  have  been  armed  men,  took  part 
in  it.  It  is  inconceivable  if  the  Kerrigans  had  been  all  that  the 
counsel  for  the  prisoner  has  alleged  they  are,  that  they  could  have 
perpetrated  this  murder  alone.  The  murder  was  perpetrated  by  a 
number  of  persons  sufficiently  large  to  commit  the  crime,  to  absolutely 
secure  them  from  attack  or  from  exposure,  and  to  dispose  with  a rapi- 
dity and  despatch  all  the  bodies  of  their  victims,  sufficiently  numerous 
to  have  made  preparation  beforehand  for  that  disposition,  and  to  have 
carried  out,  in  a country  not  deserted,  but  tolerably  thickly  inhabited, 
a crime  in  broad  daylight,  which,  if  they  had  not  been  prepared  for 
all  emergencies,  might  have  involved  their  own  life  at  the  very 
moment.  It  is  plain,  absolutely  plain,  that  the  men  who  committed 
that  crime  not  only  were  able  to  carry  it  through  but  felt  themselves, 
through  local  circumstances,  and  from  their  own  position,  absolutely 
safe  and  fi  •ee  from  attack.  Gentlemen, |the  circumstance  of  there  being 
seven  revolver  bullets  fired  in  rapid  succession,  with  apparently  no 
time  allowed  between,  because  even  loading  a revolver  is  an  operation 
which  requires  some  little  time  to  get  ready  cartridges,  demonstrates 
that  there  must  have  been  at  least  two  revolvers  there-  there  may  have 
been  more,  but  there  must  have  been  at  least  two.  It  is  no  easy 
matter  to  dispose  of  a dead  body,  if  we  had  not  even  the  evidence 
in  this  case  as  to  what  occurred  in  the  carriage  of  at  least  one  of 
these  bodies,  everybody  who  has  taken  part  in  a funeral,  as  many  of 
us  have  done,  knows  that  the  carrying  of  a dead  body  is  no  easy 
matter.  The  circumstances  of  the  transaction  itself,  that  it  was  done 
about  breakfast  time,  when  all  the  people  inhabiting  this  house  were 
at  home,  prove  what  I have  already  said,  that  those  who  were  con- 
cerned in  it  counted  upon  absolute  immunity,  notwithstanding  the  pre- 
sence of  others  there,  from  which  I would  ask  you  to  infer  that  they 
counted  upon  a system  of  terrorism  in  which  they  felt  themselves 
absolutely  safe.  Now,  the  suggestion  on  the  part  of  tin;  prisoner,  put 
forward  from  beginning  to  end  of  this  case,  is,  so  far  as  I gather  it, 
one  and  one  oidy,  and  it  is  that  Matthias  Kerrigan  and  one  of  his 
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sons  perpetrated  this  crime  themselves,  and  disposed  of  these  two  bodies, 
because  no  suggestion  has  been  m ide  to  you  of  the  presence  of  any 
other  human  being  except  Kerrigan  in  reference  to  those  at  this  place 
in  the  disposal  of  the  body  for  a great  portion  of  the  distance.  It  is 
said  Mannion  probably  was  actually  concerned,  and  that  Mannion 
being  concerned  he  must  also  be  assumed  to  have  been  himself  a parti- 
cipator not  of  the  crime  but  in  the  concealment  of  it  subsequently. 
Therefore,  the  case  you  are  asked  to  find  about  the  prisoner,  so  far  as 
the  evidence  is  concerned,  is  twofold.  First,  you  are  asked  to  believe 
the  two  witnesses  whom  he  produced  as  demonstrating  that  he  could 
not  have  committed  the  crime  because  he  was  away  from  the  place,  and, 
secondly,  you  are  asked  to  believe  and  to  assume  in  his  favour,  without 
a shadow  of  proof,  that  four  persons,  the  Kerrigans,  are  guilty 
of  wilful  murder  ; that  Mannion  is  guilty  also  of  being  accessory  to 
murder  after  the  fact ; and  that  they,  one  and  all,  are  guilty  of  wilful  and 
corrupt  perjury  here  in  court,  for  the  purpose  of  swearing  away  the  life 
of  an  innocent  man.  Now,  that  is  an  appalling  state  of  facts  to  present 
to  you.  It  is  a state  of  facts  which  conceivably  might  be  true — conceiv- 
abl . there  might  be  human  beings  of  such  a character  that  you  can  be- 
lieve it  to  be  true  ; it  is  conceivable  that  there  might  be  such  persons  of 
such  life,  of  such  antecedents,  that  they  would  come  forward,  not  to  save 
themselves,  but  to  fasten  the  guilt  upon  innocent  men,  and  that  the 
f it  her  and  mother  and  two  young  sons  could  come  forward  in  that  dread- 
f d conspiracy  ; and  if  possibly  the  entire  might  be  even  also  base  enough 
to  do  that  without  a suggestion  or  motive.  Gentlemen,  that  isn’t  a state 
of  things  which  is  credible  until  it  is  foi'ced,  absolutely  forced,  on  the 
belief  of  those  who  are  to  try  the  case.  It  is  contrary  to  everything  we 
know  of  human  nature ; it  is  contrary  to  everything  we  know  in  our 
own  experience  ; it  is  contrary  to  everything  which  these  sad  and  trouble- 
some times  would  teach  us.  What  motive  would  be  suggested  for  it  1 
Let  us  take  the  case  of  Kerrigan.  Kerrigan  himself  was  arrested  with 
reference  to  this  murder — he  was  arrested  on  the  spot  on  the  very  night 
it  was  committed.  My  friends  have  both  spoken  of  the  unerring  instinct 
of  the  police.  I don’t  know  whether  that  my  friends  would  go  the  length 
of  speaking  of  the  unerring  instinct  of  the  police  in  other  parts  of  this 
case.  I don’t  know  precisely  to  what  point  that  the  instinct  of  the  police 
was  unerring  ; but  at  the  time  when  the  instinct  of  the  police  arid  their 
observation  with  regard  to  the  murder  were  perfectly  right,  to  this  ex 
tent — that  they  knew  that  Kerrigan  must  know  something  about  this 
murder.  And  so  he  did,  and  so  he  was  arrested.  It  was  the  bounden 
duty  of  t he  police  to  arrest  him.  They  made  a charge  against  him  and 
against  his  son  for  complicity  in  this  murder.  There  was  enough  to  jus- 
tify the  proving  of  that  charge.  There  was  no  evidence  to  support  it  in 
a legal  way,  and  accordingly,  being  brought  before  the  magistrates,  he 
was  discharged.  He  was  re-arrested  under  an  Act  which  has  since  ex- 
pired, on  reasonable  suspicion  of  being  concerned  in  this  murder.  And 
now,  looking  at  it  with  the  light  we  now  know,  with  the 
light  that  we  have  seen  reflected  upon  it,  who  can 
doubt  that  there  was  undoubtedly  a reasonable  suspicion  attaching  to 
him  at  the  time  if  it  was  necessary  to  vindicate  the  conduct  of  the 
authorities.  There  was,  gentlemen,  until  he  made  his  disclosure,  until 
the  matter  was  tested  and  investigated,  abundant  suspicion,  there  was 
then  reasonable  suspicion  in  the  minds  of  the  authorities,  which  T need  not 
tell  you  binds  y<  >u  no  more  than  it  binds  any  of  us,  for  it  was  suspicion 
which  the  circumstances  plainly  cast  upon  Kerrigan.  Again,  at  the 
conclusion  ol  these  proceedings,  he  was  arrested,  under  the  ordinary  law, 
upon  the  charge  of  being  concerned  in  this  murder,  but  he  must  have 
known  himself  that  there  was  no  more  proof  and  no  more  evidence  to  be 
given  against  him  than  that  there  had  been  before.  Who  had  come  forward 
to  inform  the  police,  who  had  given  them  any  evidence  or  suggestion  in 
reference  to  his  guilt1?  Gentlemen,  the  Huddys  were  traced  close  to  the 
house  of  the  Kerrigans,  and  the  traces  were  lost.  But,  gentlemen,  let 
me  point  out  to  you  that  all  the  circumstances,  with  the  exception  that 
had  been  relied  upon  ; s fastening  this  charge  of  guilt  against  Kerrigan, 
comes  from  Kerrigan’s  own  statements,  those  he  had  given  in  Court,  and 
not  known  to  the  authorities  until  after  his  discharge.  Let  me  illustrate 
that— 

Mr.  Teeling. — They  were  still  in  prison.  Mr.  Solicitor;  not  after  his 
discharge. 

The  Solicitor -General. — I beg  your  pardon  ; I am  strictly  right.  I am 
talking  of  the  circumstances  of  suspicion  against  the  Kerrigans  them- 
selves. What  is  the  case  from  that  point  in  asking  you  to  say  that  the 
Kerrigans  were  the  murderers?  The  crime  was  committed  at  their  house ; 
that  is  one  circumstance  ; that  circumstance  was  known  to  the  police  : 
that  one  circumstance  doesn’t  depend  exclusively  on  the  Kerrigans’  tes- 
timony. But  another  circumstance  is  relied  upon.  Whaq.  is  it  ? That 
there  was  blood  upon  the  lane  at  that  [dace.  Now  how  did  we  know 
that,  and  from  whom  ? From  the  Kerrigans’  own  statement  here  in 
Court.  Another  circumstance  that  is  relied  upon  that  the  blood  which 
was  very  near  the  door  and  t!  e house  of  the  Kerrigans  was  removed  by 
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Kerrigan’s  wife  within  a snort  time  after  the  commission  of  the  crime. 
Who  tells  ns  that  1 The  Kerrigans  themselves  It  came  out 
on  a volunteered  statement  of  the  little  boy  on  the  evidence 
given  here  in  Court,  sworn  to  openly  and  without  conceal- 
ment or  attempt  at  a denial  by  the  Kerrigans  themselves. 
It  is  said  again,  that  Kerrigan’s  son  was  concerned  in  the  removal  of 
one  of  these  corpses.  Again,  I ask  you,  how  do  you  know  that,  and 
on  whose  statement  does  that  depend  1 It  depends  on  the  statement  of 
Kerrigan  himself,  and  of  his  family.  It  is  said  again,  that  the  body 
which  was  raised  from  the  lake,  was  raised  iu  a sack  which  belonged 
to  the  Kerrigans.  How  do  you  know  that,  and  on  whose  evidence 
does  that  depend  1 It  depends  on  the  evidence  of  the  Kerrigans  them- 
selves, and  on  the  evidence  of  no  one  else.  It  never  could  have  been 
suspected,  it  never  could  have  been  identified,  it  would  have  been  if 
the  police  could,  but  the  man  was  after  being  nine  months  in  jail, 
during  which  the  police  had  been  ransacking  for  evidence.  How  then 
is  it  that  we  know  all  these  circumstances  which  are  stated  to  tell  as 
much  against  the  Kerrigans  1 We  know  it  from  their  statements  here 
in  Court,  upon  oath,  and  so  far  as  these  circumstances  tending  to  fasten 
guilt  upon  them,  as  being  concerned  in  this  murder,  they  are  one  and 
all  circumstances  which  I submit  to  your  common  judgments,  as 
showing  that  the  Kerrigans  are  too  telling  witnesses,  willing  to  tell 
the  truth,  whether  it  bears  for  or  against  the  story  which  they  have 
told.  Gentlemen,  I shall  not  deny  that  you  are  bound  to  examine  their 
evidence  with  care,  you  are  bound  to  do  that,  in  the  case  of  every 
witness  who  comes  into  court,  more  than  that  there  is  a circumstance  in 
reference  to  their  case,  which  I concede,  calls  for  more  than  usual  care, 
with  regard  to  their  testimony.  That  circumstance  that  Kerrigan  him- 
self was  suspected  and  in  custody  in  reference  to  this  very  charge,  but 
when  you  come  to  consider  how  far  that  is  assumed  or  believed,  first, 
that  they  are  the  murderers ; secondly,  that  they  are  perjurers  ; and 
thirdly,  that  they  are  endeavouring  to  commit  another  murder,  by  the 
most  fearful  perjury  in  this  Court,  before  you  come  to  that  conclusion 
you  must  do  them  the  justice  to  consider  the  circumstances  in  which 
they  were  placed.  Gentlemen,  they  don’t  come  forward  to  denounce 
the  criminals  and  reveal  the  crime,  they  do  not.  Is  that  a circumstance 
which  would  make  you  hesitate  to  believe  them  now  on  their  oath. 
Unfortunately,  we  know  too  much  of  the  circumstances  which 
attended  the  administration  of  the  law  at  that  time  to  have 
made  it  perfectly  certain  that  if  they  had  done  what  it  is  now  suggested 
they  ought  to  have  done,  come  forward  to  give  information  to  the 
authorities,  that  two  results  would  have  followed.  The  first  is,  that 
the  men  whom  they  would  have  implicated  by  their  testimony  would 
have  been  tried  on  the  spot,  and  amongst  the  Higgins  and  the  Flynns, 
their  friends  and  neighbours,  in  the  county  of  Galway.  The  second 
circumstance  that  you  would  have  to  consider  is  this — it  is  said  their 
only  means  of  living  is  their  farm.  It  would  have  been  absolutely 
impossible  for  them  to  have  lived  there  in  the  neighbourhood  of  those 
tenants  if  they  had  come  forward.  Now,  these  are  only  circumstances 
which  are  placed  before  you  as  explaining  conduct  which  I don’t  justify. 
Tt  is  the  duty  of  every  citizen  to  assist  the  law.  It  is  the  duty  of  every 
man  to  be  brave  and  loyal,  and  to  come  forward  and  assist  the  authori- 
ties in  the  investigation,  discovery,  and  detection  of  crime.  That  is  a 
duty  ; but,  at  the  same  time,  we  must  look  at  human  nature  as  we  find 
it — we  must  deal  with  men  as  they  are,  and  it  occurs  to  me  that,  if 
you  are  to  reject  the  evidence  of  the  Kerrigai  s merely  because  that, 
while  feeling  themselves  perfectly  safe,  knowing  that  no  case  could  be 
made  against  them  more  than  a case  of  temporary  detention,  they  do 
not  come  forward  to  denounce  the  persons  concerned  in  this  crime. 
Gentlemen,  it  would  have  been  expecting  too  much.  And  remember 
this,  that  whether  it  was  the  Kerrigans,  or  whoever  it  was,  no  one  did 
come  forward  to  assist  the  law  in  that  place — no  one  did.  Yet.  many 
must  have  known  it,  some  of  whom  must  have  been  as  innocent  as  I 
took  you  to  believe  the  Kerrigans  are.  Gentlemen,  there  is  another 
circumstance  in  this  murder  which  appears  to  me  to  present  their 
testimony  in  a light  which  removes,  even  to  a great  exteut,  that  stigma. 
Who  is  the  principal  person  concerned,  in  the  first  instance,  in  this 
murder  1 If  their  story  is  true,  Pat  Higgins  (Long),  a first-cousin 
of  the  woman  who  witnessed  the  murder.  Now,  feeling  as  she 
has  said,  or  her  children,  that  nothing  could  be  proved  against 
her  husband,  and  knowing,  as  we  do,  that  nothing  could  be 
proved  against  her  husband — for  the  oidy  strong  circumstance 
are  statements  that  they  made  themselves,  they  waited  long  and  anxiously 
before  they  came  to  the  conclusion  that  it  was  worth  while  to  assist  the 
law,  and  in  the  second  place,  that  they  could  do  it.  It  is  not  to  be 
wondered  at  that  the  relationship  of  Kerrigan’s  wife  with  Pat  Higgins, 
would  have  been  sufficient  to  account  for  that.  Gentlemen,  my  learned 
friends  for  the  prisoner,  have  relied  upon  the  fact,  that  no  evidence  of 
bad  character  has  been  given  as  against  the  prisoner  at  the  bar.  He  is 
quite  entitled  to  that  observation,  quite  entitled  to  it,  subject  to  this 
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remark,  however,  that  when  in  a court  of  justice  a man  fs  ori  his  tidal, 
charged  with  a crime,  such  evidence  could  not  be  given,  the  law  doesn’t 
allow  it.  1 don't  say  that  tire  Crown  are  in  a position  to  give  such 
evidence.  I am  merely  stating  this,  that  no  such  evidence  on  the  part 
of  the  Crown  would  be  admissible,  and,  I hardly  pause  here  to  dwell 
upon  the  tact  that  while  it  would  have  been  admissible  for  him  to  give 
evidence  of  good  character,  he  has  not  done  so  ; but  I hardly  think  that 
is  a matter  of  weight  in  the  case.  But,  gentlemen,  you  must  decide  on 
the  evidence.  Gentlemen,  in  dealing  with  the  case  put  forward  here 
by  the  prisoner,  there  is  a point  involved  of  a most  terrible  accusation, 
one  of  the  most  shocking  and  most  horrible  that  can  be  possibly  con- 
ceived against  human  beings.  When  you  come  to  deal  with  the  case 
of  the  Kerrigans,  I may  fairly  retort  this,  that  if  any  single  circumstance 
in  the  life  of  that  man,  from  the  cradle  to  the  time  at  which  he  stood  on  the 
table  before  yon,  or  of  bis  wife,  or  of  his  son,  or  even  of  the  lad — if  it  would 
not  have  been  a frivolous  enquiry  so  far  as  heis  concerned — if  anysingle  por- 
tion of  his  conduct,  or  of  his  character  appeared  to  render  him  open  to  the 
slightest  ins-inuation,  it  could  have  been  ransacked,  and  proved  here  before 
you ; but  no  question  was  asked  of  him,  even  asked  in  cross  -examination  by 
my  learned  friends  for  the  prisoner,  which  would  tend  to  throw  the  slightest 
doubt  upon  the  perfect  innocence,  uprightness,  and  propriety  of  that 
man’s  character  before  his  friends  and  neighbours  down  to  the  presnt 
time.  There  is  no  suggestion  that  a quarrel  or  coolness  existed  between 
him  and  the  man  who  is  accusing  the  prisoner  at  the  bar  or  the  other 
prisoner^,  not  as  yet  on  trial,  there  is-no  suggestion  of  pique  or  spite  ; 
there  is  absolutely  nothing  asked  on  which  to  shape  any  foundation  for 
the  accusation  on  the  part  of  the  prisoner  that  he  is  a murderer,  and 
that  he  is  here  a perjurer  endeavouring  to  swear  away  an  innocent  man’s 
life:  no  foundation  is  made  for  it  by  a single  question.  Gentlemen,  I 
appeal  to  you  to  say  that  that  humble  Connemara  j>easaut  comes  before 
you  to  assist  the  law',  telling  the  truth.  I ask  you  to  say  that  his 
character  is  blameless  and  his  life  spotless,  and  that  if  that  was  not  so 
it  could  have  been  most  easily,  most  readily,  and  most  willingly  proved. 

Gentlemen,  had  Kerrigan  any  special  motive  to  commit  this  crime? 
I am  really  forced  to  argue  this  case  as  if  I were  defending  Kerrigan 
and  his  family — as  if  they  were  all  charged  with  the  murder  in  the 
dock.  I admit  there  was  an  ejectment  process  against  him.  I admit 
it  was  to  be  served  that  day,  and  I admit,  on  his  behalf,  wbat  he  and 
his  w'ife  have  sworn  here  to-day,  and  it  is  a proof  to  me — that  this 
could  not  be  expected  from  them  if  they  had  not  been  willing  to  tell 
the  whole  truth — that  they  knew  that  ejectment  was  to  come,  and 
that  it  was  only  a question  of  time.  These,  every  one  of  these,  facts 
are  conclusive  to  show,  gentlemen,  their  intention  to  tell  the  truth.  If 
Kerrigan  had  been  a shuffling  witness,  and  unwilling  to  tell  the 
whole  truth,  he  and  his  wife  would  say  they  knew  nothing  about  it, 
and  if  this  was  the  ease,  they  would  never  have  had  their  story  in  the 
way  it  was  given.  But  it  was  not  for  Kerrigan  alone  that  Huddy  can  e 
with  the  processes  that  day,  and  we  have  got  now  as  clear  an  aocount 
of  what  Huddy  did  on  that  day,  as  it  is  possible  or  conceivable  almost 
to  have,  having  regard  to  tire  circumstances  which  had  terminated  for 
him  in  his  death.  He  hail  got  a number  of  processes,  and  I must  ssk 
your  attention  to  these,  I hope  at  no  very  great  length.  He  had  got  a 
number  of  processes  for  people — I don’t  wish  to  trouble  you  with  them 
all,  but  I must  refer  to  a few.  Now,  we  know  that  he  served  a process 
on  Mrs.  Walsh,  we  know  that  he  served  a process  on  Catherine  Moran. 
As  to  other  services  in  the  ditfernt  cases,  we  believe  that  we  have  that 
which  amounts  to  the  moral  proof,  but  that  of  sworn  testimony  we  have 
not.  Now,  I ask  your  attention  to  those  intended  services  which  took 
place.  The  first  of  then,  namely,  on  Mrs.  Walsh,  is  the  onlv  one  that 
came  to  light.  Tire  copy  was  produced  by  her ; she  seemed  a decent 
respectable  sort  of  woman  on  the  table  ; she  admitted  it,  and  the  copv 
was  procured  from  her.  As  regards  Cathtrine  Moran,  the  woman  whom 
we  had  to  cross-examine  with  referedee  to  her  information,  but  not  on 
any  particular  point.  Now,  Huddy  had  the  originals  for  these  pro- 
cesses, for  he  must  have  had  them — .and  he  was  proved  to  have  two 
copies  for  Mrs.  Walsh,  one  for  her  mother,  and  one  for  her  husband. 
He  had  the  original  as  regards  Catherine  Moran,  and  he  must  have  had 
the  originals  in  the  latter  case.  He  had  served  the  copies,  and  it  was 
necessary  for  him  to  have  the  originals  with  him,  for  when  he  came  to 
prove  that  service  on  the  1 9tli  of  the  month,  he  would  have  been  unable 
to  do  so  without  these  originals,  therefore,  he  must  have  had  them,  and 
took  them  away  with  him.  He  got  them,  and  then  where  are  they — - 
they  have  never  been  found  to  this  day.  Now,  it  is  fair  to  suppose  this, 
as  far  as  these  are  concerned,  and  we  know  that  he  had  doouments  for 
service  on  Pat  Higgins.  You  have  not  in  this  case  any  fact  or  evidence 
whatever  as  to  the  service  on  Higgins.  It  would,  of  course,  have  been 
perfectly  open  to  those  defending  the  prisoner  to  produce  any  evidence, 
if  they  had  any,  to  show  that  Higgins,  as  a matter  of  fact,  was  not 
served.  But  you  have  no  uirect  evidence  on  this ‘point.  At  the  time 
he  was  struck  down  and  murdered,  Huddy  had  in  broad  daylight, 


passed  the  door  of  Higgins’s  with  every  opportunity  of  effecting  a peaceable 
and  quiet  service—' therefore,  it  was  his  auty,  and  therefore,  can  have  no 
doubt  that  he  effected  that  service.  There  is  no  document  with  reference 
to  Higgins,  either  original  or  copy,  found  on  him,  but  he  must  have  kept 
the  original  if  he  served  the  copy,  and  like  the  others,  in  which  service 
had  been  effected,  before  he  came  to  the  end  of  Kerrrgan’s  house  on  that 
fatal  day,  there  is  not  a trace  left  to  prove  that  service  which  occurred 
at  that  time.  As  regards  Maeken — there  were  persons  named  Pat 
Macken,  Martin  Kyne,  and  Luke  Kyne  for  which  Huddy  had  also 
documents  on  the  3rd  of  January.  No  copies  were  found  on  his 
body  and  no  original,  no  proof  that  they  were  served  before  he  came 
to  Kerrigan’s  house,  they  must  have  been  removed  from  the  body 
afterwards.  Now  you  come  down  to  the  house  Kerrigan.  We  have 
only  this  amount  of  proof  about  the  documents  until  you  come  down 
t ) the  house  of  Kerrigan.  How  does  it  stand  with  regard  to  Kerrigan. 
Kerrigan  is  accused  of  committing  this  fearful  and  revolting  murder, 
not  in  conspiracy  but  alone  by  himself.  Now,  what  is  found  on  that 
body.  The  original  of  the  document  for  service  on  Kerrigan  himself, 
while  the  copy  to  be  served  on  Kerrigan  is  not  found  on  the  body. 
Now,  take  it  that  Kerrigan  had  been  engaged  in  endeavouring  to  make 
away  with  the  evidence  of  that  service  on  him,  supposing  he  had 
committed  the  murder,  would  he  have  left  the  original  on  the  body, 
supposing  service  were  effected  would  he  not  have  removed  the  copy 
and  the  original,  in  other  words  would  he  have  left  that  body  with  the 
original  upon  it  that  would  prove  and  be  consistent  with  the  service  of 
the  copy.  I can  well  understand  how  the  copy  did  not  come  there  or 
was  not  there,  I can  well  understand  that  man  having  the  copy  in  his 
hand  the  time  he  was  struck  down.  I can  well  understand — there  is 
another  explanation  which  is  this  that  in  the  hurry  and  haste  of 
ransacking  their  may  have  been  a mistake  made,,  but  the  probability  is 
that  just  as  you  would  expect  coming  round  to  this  place,  where  he  would 
turn  off,  he  would  have  it  ready  in  his  hand  and  those  who  murdered 
him  and  carried  him  away  would  dispose  of  it.  What  was  the  motive 
suggested  against  Kerrigan  for  having  committed  this  crime.  Gentlemen, 
as  far  as  Kerrigan  is  concerned,  Kerrigan  is  altogether  out  of  this  crime. 
Y ou  are  asked  to  believe  that  the  story  told  by  Kerrigan  is  an  incredible 
one  ; that  it  is  incredible  that  the,  mother  should  have  happened  to  come 
to  the  door  when  the  murder  took  place.  It  would  appear  to  me  that 
there  is  nothing  more  likely.  She  was  engaged,  as  oue  and  every 
peasant  woman  is,  at  that  titne  of  day — a natural  time  of  day  that  a 
peasant  woman  would  be  at  the  door  for  a natural  and  necessary 
purpose.  She  saw  men  coming  round  the  corner  of  the  house  and 
she  pointed  to  the  place.  She  sees  the  blow  delivered  bv  the  hand  of 
II  iggins,  and  of  course  she  saw  what  passed  subsequently.  Now  leaving 
her  husband  out  of  the  case  for  the  present,  do  you  believe  that  woman 
came  forward  to  tell  that  story  knowing  it  to  be  false,  and  implicating 
these  three  men.  What  conceivable  reasen  for  her  doing  it  1 Why  should 
she  not  leave  out  one  of  the  men  who,  she  says,  struck  the  blow,  and  put 
it  on  the  two  men  with  the  revolvers'?  Why  should  she  come  forward 
to  tell  this  story  ageinst  her  own  kith  and  kin — her  own  first  cousin, 
because  he  is  one  of  the  persons  involved,  unless  she  had  been  an  eye- 
witness of  the  occurrence — why  tell  this  unless—  and  it  seems  to  be  the 
only  natural  explanation  of  it — unless,  she  witnessed  the  occurrence  with 
her  own  eyes.  What  motive  can  you  conceive  for  it?  Why  was  it 
necessary  to  tell  such  a tale?  No  explanation  can  be  given,  and  there- 
fore you  are  to  fall  back  upon,  I submit,  the  true  explanation  that  she 
was  an  eye-witness  of  this  bloody  work.  But  she  is  subjected,  then,  to 
the  dreadful  impeachment  that  she  endeavoured  afterwards  tc  remove 
the  traces  of  the  crime  that  had  occurred  ot  her  own  door.  It  seems  to 
me  that  if  you  once  think  that  the  transaction  took  place  she  was  seized 
with  fright,  with  terror  and  alarm  that.she  knew  what  an  awful  position 
in  which  she  and  her  familr  stood  the  whole  thing  of  the  leaving  of  the 
traces  of  the  blood  there,  the  absolute  necessity,  unless  they  had  made  up 
their  minds  to  disclose,  what  they  had  witnessed  and  tell  the  police — but  if 
they  did  not,  if  they  had  stood  silent  as  so  many  h id  done  before  under  the 
teraibie  circum  stances-  the  removal  of  that  body  was  an  absolute  neces- 
sity. Why  ? Because  it  was  the  first  tiling  that  would  bring  suspicion, 
against  that  house  and  the  inmates  of  it  unless  completelyand  satisfactorily 
accounted  for.  Therefore  clearing  away  the  hlod,  of  which,  remember, 
you  would  never  have  heard  unless  these  people  did  not  tell  it  themselves, 
seems,  under  the  circumstances,  entirely  consistent  with  their  story 
throughout,  and  the  omissh  n of  which  would,  in  my  opinion,  have  been 
destructive  to  the  case  they  have  now  made.  Mrs.  Kejrigan  was  cross- 
examined  about  having  denied  this,  and  as  to  whether  she  did  not  mislead 
the  police  by  stating  that  she  knevv  nothing  about  the  crime.  It  is  per- 
fectly true  that  that  is  so  she  stated  - She  was  previously  reticent  and 
<rave  no  statement  in  reference  to  it,  and  I have  said  what  l mean  tc 
say  about  that.  But  she  was  cross  examined  about  another  matter — she, 
was  asked  whether  she  was  not  absent  from  home  that  day  at  the  house 
of  another  man  named  Kerrigan — Luke  Kerrigan,  1 think — wljose  wife 
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had  a sick  child  ; and  failing  that,  whether  she  had  not  told  to  a man 
called  Kerrigan  in  Galway,  and  also  to  a man  named  Comer,  I believe’ 
that  she  was  absent  that  day  attending  to  his  sick  child,  and  could  not, 
therefore,  have  been  present  when  this  murder  took  place.  Gentlemen, 
you  saw  her  manner  and  demeanour  on  the  table  ; it  is  for  you  to  judge 
of  whether  a witness  is  intending  to  tell  the  truth  or  not.  You  heard 
her  denial  of  that  allegation — that  she  was  away  attending  to  this  sick 
child  ; and  if  her  denial  was  untrue  she  could  have  been  confronted  by 
the  people  at  whose  house  it  was  stated  she  was,  or  by  any  human  being 
— Kerrigan,  Comer,  or  anybody  else  to  whom  she  made  such  a statement 
— but  that  is  simply  a matter  of  cross-examination  : it  was  dropped,  and 
those  who  put  questions  are  bound  by  answers  if  they  don’t  give  evidence 
to  countervail  them.  But  there  is  still  another  matter — you  heard  when 
she  was  cross-examined  about  being  from  home  attending  to  the  sick  child 
that  day.  What  did  she  say  1 That  “ there  was  a woman  here  outside 
of  this  very  court ; let  them  call  her,  and  if  she  will  not  tell  you  that 
she  saw  me  removing  away  the  blood  1 am  willing  that  the  jury  will  dis- 
credit me  on  my  oath.”  She  appealed  to  that  woman,  and  to  the  two 
other  men  who  were  capable  of  being  examined  here,  and  she  said  that  if 
they  did  not  corroborate  her  statement  about  the  removal  of  the  blood, 
she  was  willing  to  be  discredited  on  her  whole  statement.  That  test  to 
which  she  so  appealed  has  also  been  shrunk  from.  And  she  mentioned, 
moreover,  that  Patrick  Higgins  [Sarah],  the  other  man  who  was  in  the 
dock  yesterday,  and  identified  there,  could  also  depose  to  the  same  thing, 
and  he  has  not  been  called  as  a witness  to  deny  that ; and  let  me  tell  you, 
gentlemen,  there  was  nothing  tt  hinder  that,  although  he  is  now  in  cus- 
tody on  a charge  of  being  accessory  after  the  fact  in  this  very  murder. 
The  Crown  cannot  make  him  their  witness,  but  the  prisoner  could, 
although  I don’t  wish  to  press  that  too  far,  because  it  is  a matter  of  dis- 
cretion for  those  conducting  the  defence  ; and,  no  doubt,  the  evidence  of 
a man  in  such  a position  would  have  been  discounted  by  the  jury  to  a 
certain  extent.  But  that  observation,  gentlemen,  has  nothing  to  say  to 
the  others  to  whom  she  appealed — the  person  at  whose  house  it  is  alleged 
she  was,  and  the  man  to  whom  she  is  alleged  to  have  told  this  story  to, 
and  the  woman  who,  she  says,  is  in  this  court  or  about  it,  or  in  its  proxi- 
mity. No  doubt,  gentlemen,  she  must  have  a strong  feeling  of  affection 
for  her  husband  ; but  is  it  your  opinion  that  she  would  have  come  for- 
ward and  told  this  story,  and  have  brought  forward  her  two  sons  to  cor- 
roborate her,  in  order  to  involve  in  ruin  and  in  death  the  prisoners,  of 
whom  her  own  first  cousin  was  one,  uuless  she  knew  that  the  story  she 
was  telling  was  truth  1 And,  remember,  any  impeachment  as  to  the  im- 
probability of  her  removing  the  blood  or  otherwise  comes  from  herself 
and  her  own  kindred.  The  statement  was  first  made  by  Martin  Kerri- 
gan. Now,  Matthias  Kerrigan  himself  is  a man  impeached  by  counsel 
for  the  prisoner.  I have  already  observed  that  the  manner  and  demeanour, 
the  conduct  of  the  witnesses,  are  for  you.  I don’t  know  how  the  de- 
meanour of  witnesses  may  impress  the  jury  ; but  it  would  occur  to  me 
that  there  was  nothing  in  the  way  in  which  that  man  gave  his  evidence — 
nothing  in  his  demeanour  that  would  suggest  that  he  was  supplying  or 
concealing  anything — nothing  in  the  way  of  unwillingness  to  tell  the 
truth,  either  for  or  against  his  own  story,  that  should  suggest  in  your 
mind  a doubt  of  his  truthfulness.  He  is  a man  of  no  English,  and  in 
that  respect  counsel  for  the  Crown,  as  well  as  counsel  for  the  prisoner, 
were  somehow  at  a disadvantage  ; although  I think  every  one  connected 
with  these  trials  will  admit  that  we  are  all  deeply  indebted  to  Constable 
Evans,  who  has  given  his  services  as  interpreter  on  this  occasion. 

Mr.  Teeiing. — Certainly,  Mr.  Solicitor. 

The  Solicitor-General  (continuing) — But  still,  notwithstanding  the 
care  and  attention  with  which  he  was  discharging  his  duties,  it  was 
not  so  easy  to  have  evidence  given  in  the  Irish  language  perfectly, 
which  we  don’t  understand,  or  understand  only  imperfectly — but  the 
manner  and  demeanour  of  the  witness,  the  frankness  with  which  he 
ma  h'  his  statements,  the  apparent  absen  e of  any  attempt  to  conceal 
anything,  would  appear  to  me  to  deno'e  a witness  of  superior  skill, 
and  moreover,  you  have  this,  he  stood  t'  ere  a man  unimpeachable  by 
his  friends  or  his  neighbours  from  his  youth  up.  His  story  is  of 
course  in  accordance  with  that  deposed  to  by  his  wife.  I say,  of  course, 
because  I would  submit  to  your  better  judgments  that  tliev  are  both 
telling  truthfully  what  they  saw,  and  therefore,  their  tale  must  be  the 
same.  Then  that  young  lad,  Matthias  Kerrigan,  the  eldest  son  was 
brought  upon  the  scene  of  the  murder — was  in  a participator  in  what 
followed  it  under  circumstances  which  you  have  fresh  in  your  memory. 
What  is  his  story  1 Does  he  come  here  to  swear — does  he  come  here 
to  swear  blindly  to  what  is  stated  by  his  father  and  mother.  If  so, 
he  would  have  been  there  the  whole  time.  He  would  have  returned 
from  the  bog  to  have  seen  Bat  Higgins  [Long]  knock  down  old  Huddy 
at  the  end  of  the  house.  But  he  says  the  contrary,  and  he  puts  it 
out  of  his  power  to  corroborate  his  father,  mother,  and  brother  on 
that  part  of  the  case.  He  states  that  he  was  only  present  at  the  close 
of  the  transaction.  Now,  a circumstance  like  that  is  not  merely  a 
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verbal  discrepancy,  which  has  often  been  said  goes  to  show  the  truth- 
fulness of  his  story,  but  it  is  a circumstance  which  demonstrates  that 
there  was  no  concoction  on  the  part  of  those  people,  if  they  had  been 
fortifying  themselves  to  tell  an  untrue  story,  they  would  have  ar- 
ranged matters  so  that  all  should  have  agreed  perfectly.  If  this  story 
is  true,  the  evidence  of  this  Matthias  Kerrigan  is  just  as  strong  as  if 
he  witnessed  the  whole  thing,  but  these  people  would  not  think  of  that, 
and  while  father,  mother,  and  younger  son  saw  the  whole  transaction, 
that  young  man  only  saw  part,  and  can  you  conceive  any  reason  why 
he  should  say  that  he  were  not  telling  the  truth.  There  is  another 
circumstance  in  the  case  to  which  I also  appeal  as  proving  him 
to  be  a truth-telling  witness.  What  he  saw  occur  to  the  young 
man  was  that  Flynn,  the  other  prisoner,  rushed  after  him,  and 
threw  him  down,  and  that  the  prisoner  at  the  bar  fired  shots 
into  him.  That  he  saw.  He  then  tells  the  transaction  about  the 
sack.  I don’t  mean  to  go  into  the  details  of  the  thing,  you  have 
attended  so  closely  to  the  whole  of  the  evidence,  but  he  mentions 
this — that  he  was  compelled  to  take  part  in  the  disposal  of  the  body. 
How  ? His  father  has  mentioned  and  in  a very  graphic  way  described 
it  with  a word  that  struck  me  at  the  time — that  when  the  prisoner 
came  forward  to  drag  him  out — not  button-holed  him,  as  my  learned 
friend  told  you — but  seizing  him  by  the  collar,  and  telling  him  he  must 
take  his  share — “ He  shrank  — that  is  the  phrase  the  father  used — and 
he  was  brought  forward,  absolutely  under  the  threat  of  assassination, 
you  will  believe,  I have  no  doubt,  though  the  actual  verbal  threat  was 
not  used.  I asked  him  at  the  time,  did  he  see  a revolver,  and  he 
frankly  and  honestly  said  that  he  did  not.  Now  observe,  that  boy  was 
not  a stupid,  dull  boy.  He  understood  the  force  and  meaning  of  the 
question.  The  suggestion  has  been  made,  how  did  you  take  part  in 
this.  How  did  your  father  allow  it  to  be  done,  and  he  does  not  make 
the  excuse  that  there  was  a revolver  at  the  time,  though  it  would  have 
been  the  best  excuse  he  could  have  offered,  and  it  will  be  for  you  to 
say,  when  you  consider  the  whole  matter,  whether  that  boy  was  not 
anxious  to  tell  the  truth,  without  exaggeration,  and  not  to  tell  a lie, 
even  to  corroborate  himself.  And  consider,  too,  these  two  desperadoes 
— one  a little  way  on — the  other  there  with  the  body  of  his  victim,  and 
you  will,  perhaps,  take  a lenient  view  of  the  weakness  of  that  boy, 
over-reached,  and  yielding  to  a terror  not  unnatural.  Supposing  the 
Kerrigans  had  been  the  persons  who  committed  this  murder.  Suppose 
they  had  done  it  alone.  How  could  they  have  disposed  of  the  bodies  ? 
It  is  not  suggested  that  two  of  them  could  walk  off  with  two  bodies, 
down  off  alone,  one  after  the  other,  even  if  this  one  had  the  power  that 
would  exact  such  terror  as  would  render  that.  It  is  not  suggested,  its 
not  conceivable,  fire-arms  were  never  seen  in  their  possession.  How 
could  they  have  completed  this  murder!  But,  if  they  had  act  or 
part  in  the  work  with  Higgins  or  Flynn,  or  anybody  else,  they  would 
have  been  the  persons  who  would  never  have  stopped  or  left  the 
bodies  until  they  had  seen  them  deposited  in  the  lake.  But  the  only 
evidence  you  have  in  regard  to  that  overwhelming  evidence — it  is  a 
proof  that  none  of  the  Kerrigans  left  home  except  the  one  who  returned 
almost  immediately,  as  I have  told  you,  and  that  he  returned  almost 
immediately.  Now,  the  other  member  of  the  family  is  the  youngest 
lwy,  and  his  evidence  is  sought  to  be  shaken  by  comparison  of  the  state- 
ment made  when  previously  examined  in  Galway  concerning  the  matter 
and  his  evidence  given  here.  Now,  bear  in  mind,  on  that  occasion  he  was 
the  fourth  of  the  family  examined.  He  was  a young  lad  and  he  was  ex- 
amined in  the  prison.  Bear  with  me  while  J read  his  information,  and  you 
will  see  that  it  is  jierfectly  true  and  consistent  with  his  story  here,  though  it 
reads  as  if  verbally  discepant.  His  testimony  was  not,  of  course,  given 
>u  narrative  form  as  it  appears  on  the  face  of  the  information.  It  was 
so  written  down,  but  that  is  not  the  way  it  came  from  the  witness.  He 
was  examined  in  Irish  and  give  his  story  in  reply  to  questions.  The 
statement  he  made  then,  and  which  lias  been  relied  now  on  as  differing 
from  the  statement  given  at  this  table  is,  “ I heard  shots.  I was  then 
in  the  house  and  went  out  to  the  door.  I saw  Long  Pat  Higgins  in  the 
boreen.”  Now  take  it  that  lie  was  examined  this  way.  “ Were  you  in 
your  father’s  house  the  day  the  men  were  murdered  f — I was.  Did  you 
hear  shots? — I did.  Do  you  come  out  to  the  door? — I did.  Did  you 
see  Pat  Higgins  (Long)  in  the  boreen?— I did.”  It  might  then  be 
taken  down  on  the  face  of  t le  information  in  th  • wav  in  which  it  reads, 
an  l b s p jrfa it'.y  co  uistmt  wff'i  the  evid  :nc9  given  in  this  ( iourt.  T.i  it 
is  the  way  no  doubt  the  information  was  taken  from  him — it  was  as  I 
have  told  you  through  the  language  of  an  interpreter,  and  was  not  a 
narrative  of  the  transaction  as  given  bv  his  father  and  mother.  The 
boy  has  told  you  here  on  his  oath  what  he  told  in  Galway,  substantially 
and  exactly  the  same  story,  and  it  is  for  you  to  say  whether  you  don’t 
believe  it — bearing  in  mind  that  he  being  the  boy  who  openly  stated 
,the  fact  of  his  mother  having  removed  the  blood  immediately  after  this 
occurrence — having  told  that  fact  which  went  certainly  t » prove  his 
good  intentions  and  his  desire  to  tell  the  whole  truth.  Gentlemen,  so 
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far  as  the  Kerrigans  are  concerned  I ask  yon  to  believe  that  there  is 
nothing  in  their  position,  nething  in  their  character,  nothing  in  their 
antecedents,  nothing  in  their  manner  and  demeanour,  nothing  in  the 
story  they  have  told  justifying  you  in  any  way  in  disbelieving  or  dis- 
crediting their  oath  in  the  court  of  justice  here.  More  than  that,  every 
circumstance  is  in  their  favour  if  you  make  one  single  allowance  to  he 
accounted  for  by  the  awful  state  of  the  country  at  the  time,  for  the  fact 
that  they  did  not  divulge  this  story  immediately  after  this  awfui  trans- 
action occurred.  Now  the  only  way  that  evidence  is  attempted  to  he 
got  rid  of  is  by  seeking  to  involve  them  without  proof  on  a charge  of 
this  hideous  and  revolting  murder,  and  of  the  most  foul  and  appalling 
perjury,  tint  perjury  being  levelled  in  Court  without  any  assignable 
reason  against  theii  own  nearest  relative,  for  this  woman  had  no  sister 
or  brother — -for  the  purpose  of  dooming  this  man  to  death  which  could  do 
them  no  possihle  or  conceivable  good.  Gentlemen,  the  next  witnesses  in 
the  case  arc  of  importance,  though  not  of  sufficient  import  nice  to  justify 
me  in  dealing  with  them  at  any  great  length.  The  two  Hallorans  were 
examined,  and  they  saw  the  prisoner  just  at  the  very  place  and 
time  upon  that  boreen,  where  the  Kerrigan’s  say  he  was  going  for 
him  to  do  the  work,  and  going  away  with  the  tirst  dead  body,  for 
the  purpose  of  concealing  it.  Now,  test  the  story  of  the  Kerrigan’s, 
with  that  evidence — evidence  remember  got  from  witnesses  not  only 
uniinpeaehed,  but  whose  reluctance  on  the  table  was  obvious.  Then  as 
regards  as  the  other  prisoner,  not  yet  on  his  trial,  there  is  the  evidence 
of  the  young  lad  Manniou,  who  sa  v him  on  that  morning,  and  saw 
him  on  the  lane  and  spoke  to  him — who  had  a conversation  with  him, 
as  to  whom  a statement  was  made  by  that,  man,  which  we  for  the 
Crown  could  not  give  in  evidence  before  you  (it  would  not  be  fair  to 
do  so),  and  immediately  afterwards  left  the  boreen,  plainly  clearing 
away  for  what  was  to  follow.  And  then  there  is  a witness, in  this  esse, 
to  whose  evidence  I appeal  as  vivettiug  this  charge  home  against  the 
prisoner  at  the  bar,  even  if  there  was  not  another  scintilla  of  evidence 
given  in  the  case.  That  is  the  elder  Manniou.  Who  were  the  men 
that  the  Hallomn’s  saw  falling  down  into  the  street,  by  which  they 
did  not  mean  tumbling  down,  but  rolling  down  into  the  street  at  the 
point  where  the  mur  lers  took  place.  Who  were  they  l The  two  or 
three  men  with  their  backs  to  the  Hallorans.  They  might  have  been 
Higgins  and  Flynn,  though  they  were  not  recognized  ou  that  occasion. 
Who  were  they?  Who  saw  them  ? We  have  got  Flynn  in  the  boreen, 
immediately  before  this  transaction  took  place,  and  now,  what  is  the 
evidence  of  Maunion.  Gentlemen,  I confess,  I did  not  know,  I could 
not  conceive  in  what  way  my  learned  friends  would  deal  with  Maunion, 
the  awful  importance  of  whose  testimony  must  have  been  felt  by 
them  from  the  outset.  There  are  many  ways  in  which  a witness  can  be 
discredited  if  his  story  be  not  true.  Some  infirmity  of  character  in 
former  years — some  spite  against  the  prisoner — some  motive  in  his  own 
mind,  suggesting  complicity  in  a crime.  But  what  is  the  case  against 
Manniou.  He  was  in  no  ■ way  connected  with  those  ejectment 
proceedings.  What  interest  had  he  in  the  murder.  Can  you 
conceive — is  it  suggested  even  that  there  ever  had  been  a quarrel 
or  coolness  between  him  aid  the  prisoner,  or  any  of  them  im- 
plicated in  that  crime  that  morning.  Is  there  a scintilla  of  evidence 
even  that  he  was  at  Kerrigan’s  house.  Now,  you  know  well — as  well 
as  if  you  liad  been  present  on  the  occasion,  how  Mannion’s  evidence 
was  got — that  when  Kerrigan  told  his  story  and  young  Kerrigan  told 
his  story,  Manniou  must  have  been  gone  to.  Up  to  that  time  it  is 
qi  ice  true  he  had  been  denying  all  knowledge  of  the  matter,  and  if  his 
story  now  is  not  true  why  does  he  come  forward  to  tell  it?  Can  you 
suggest  anv  reas  >n  why  he  should  not  have  said,  “ I was  not  there  at 
all.  I had  nothing  whatever  to  do  with  this  matter.  I never  saw  the 
corpses  or  took  away  the  young  boy.  I never  saw  Thomas  Higgins 
[Tom]  or  any  body  connecle  l ” with  it — and  if  he  had  simply  done  that 
what  earthly  accusation  or  charge  could  have  been  brought  against  him 
except  the  uncorroborated  statements  of  young  Kerrigan  himself,  but 
what  is  the  story  he  tells  He  was  in  the  house  of  Corbett — not 
Corbett’s  as  my  friend  says  for  the  only  evidence  in  the  case  is  that 
there  was  no  inmate  of  that  house  except  an  old  man  who  had  been 
bed  ridden  for  years.  Maunion  was  ever  at  his  house.  He  came  out 
just  at  the  t m • when  persons  were  coming  up  the  boreen  who  he  knew, 
rhese  persii  s .vere  the  prisoner  at  the  bar,  young  Kerrigan  and  Pat 
Hig<  pns  [Sara].  Now,  fvliat  is  his  account  of  it.  This  man  [the 
prisoner]  rushes  at  him  and  takes  him  by  the  collar  “ you  come  out  here.” 
Why  ? What  was  his  reason — what  was  Ins  motive.  It  is  as  plain  as 
the  sun  at  noonday.  Here  is  a man  who  has  seen  the  sack  going  down 
the  road,  and  lie  must  put  his  hand  to  it.  He  must  he  included  in  the 
transaction  so  that  he  can  never  come  forward  and  peacli  afterwards. 
And  this  old  man  evidently  unwilling  and  reluctant  to  he  mixed  up  in 
this  trial  in  any  way  telling  nothing  voluntarily  or  eglibly,  or  in  any 
exaggerated  way,  but  simply  detailing  what  had  occurred  that  being 
seized  by  the  hands  of  the  assassin  on  that  occasion,  he  was  dragged  out 


as  young  Kerrigan  was  before  and  being  dragged  out  either  fell  or  was 
forced  down  on  his  knew  when  the  sack  was  placed  on  his  back.  He 
told  you  further  just  then  he  saw  the  feet  or  the  boots  of  the 
body  peeping  out.  Touches  that  could  not  be  introduced  into 
the  story,  if  it  was  a false  one,  but  which  told  what  occurred  there  just 
as  if  we  had  seen  it  ourselves,  and  which  demonstrated  that  this  Mannion 
was  describing  truthfully  what  he  was  an  eye-witness  of.  Fancy  his 
position.  He  may  have  suspected  before,  but  now  it  was  absolute 
certainity.  “ Oh  ! ” said  my  learned  friend  “ why  not  go  into  enquire 
who  the  man  was.”  Gentlemen,  he  was  by  this  ruffian — if  you  come  to 
the  conclusion  that  this  is  a true  story — to  place  that  horrid  burthen  on 
on  his  back,  slipping  -with  the  weight  of  it  as  it  was  put  there,  and  the 
sack  pulled  up  to  keep  it  on  his  back,  and  he  was  glad,  I have  no  doubt, 
to  get  rid  of  it  as  soon  as  he  possibly  could.  He  said  on  the  table  “ It’s 
little  trouble  it  gave  me,”  and  consel  for  the  prisoner  have  put  a certain 
interpretation  on  that  language.  I ask  you  to  regard  it  in  this  way, 
that  he  was  too  willing,  too  anxious  to  get  rid  of  it.  Trembling  and 
horrified  he  goes  home,  and  as  he  goes  young  Kerrigan  who  accompanies 
him,  wheels  off  towards  his  own  house.  Does  that  man  say  he  saw 
Flynn  or  Pat  Higgins  (Long)  there  1 — No.  Why  1 — Because  they  had 
proceeded,  and  gone  on  down  t (wards  the  lake  with  the  other  body,  and 
just  as  much  there  what  he  does  not  say  as  what  he  does  say.  I ask 
you  to  believe  that,  that  humble  peasant  told  the  truth  on  that  table, 
and  if  he  did,  what  defence  can  there  conceivably  be  for  the  man  now 
charged  with  this  crime.  What  defence  can  conceivably  be  given.  The 
man  who  took  charge  of  that  corpse  conveyed  it  off  to  the  lake,  compelled, 
an  unwilling  and  reluctant  man,  to  carry  it  on  his  back  a portion  of  the 
way — how  could  that  evidence  be  got  rid  of,  if  there  was  none  other  in 
the  case.  Now,  I have  dealt  with  the  case  for  the  Cro*vn.  Such  is  the 
evidence  we  confidently  appeal  to  you  to  decide  it  to  say  whether 
in  the  whole  course  of  your  lives  you  ever  heard  a case  more  clearly 
proved,  not  by  suspicion,  but  by  positive,  truthful,  and  plain 
testimony,  and  if  you  won’t  act  on  such  testimony,  we  may  just  as 
well  give  up  the  idea  of  presenting  any  case  in  a court  of  justice  here- 
after. The  evidence  is  practically  undisputed  as  regards  the  position 
of  these  wounds  on  Huddy,  and  only  one  observation  will  I pause  to 
make,  and  that  is  in  reference  to  the  suggestion,  that  it  might 
have  been  expected,  to  have  found  some  traces  of  the  stone  wound,  but 
the  witnesses  for  the  Crown  explained  away  this  apparent  lack  in  the 
testimony.  There  was  no  evidence  to  show  that  this  stone  was  a very 
sharp  stone,  that  it  was  a very  large  one,  or  what  kind  of  a blow  was 
given  with  it.  Gentlemen,  it  was  quite  possible  under  the  circumstances 
to  give  this  blow  with  the  stone,  and  yet  for  the  Crown  to  be  unable  to 
produce  any  evidence  with  regard  to  it.  It  was  quite  possible  for  this 
stone  to  have  left  no  trace  when  the  men  die  immediately,  before  the 
swelling  or  discolouration  has  time  to  sho  w itself  in  any  marked  degre^. 
But  even  if  there  was  no  stone  wound,  what  absolute  reason  could 
Matthias  Kerrigan  have  for  inventing  that  story.  It  raised  a difficulty 
while  removing  none.  It  really  is  a matter  that  cannot  be  held  to  effect 
their  testimony  in  any  way,  and  even  if  this  could  have  effected  them 
other  than  injuriously,  how  could  these  poor  people  become  aware  of  the 
fact.  They  come  forward  to  tell  their  story,  and  their  entire  and  truth- 
ful story,  to  be  relied  on  in  this  Court.  Gentlemen,  the  Crown  case  is 
uncontradicted  by  the  affirmative  cf  the  prisoner.  He  has  undertaken 
to  prove,  not  alone  that  he  did  not  commit  this  crime,  but  that  he  could 
not  have  committed  it,  because  he  was  engaged  elsewhere  at  the  very 
time  the  crime  itself  was  being  perpetrated.  Well,  now,  how  often 
that  very  defence  is  made.  I don’t  use  that  observation  to  endeavour 
to  ask  you  to  decide  against  that  defence,  if  you  felt  for  a moment 
that  it  was  a truthful  one.  I only  say  what  is  uncontradicted, 
that  this  is  the  very  kind  of  defence  that  may  be  ex- 
pected in  this  case  Of  course  the  alibi  may  be  true  and  of 
course  the  observation  is  intended  to  convey,  and  is  continually  made,, 
that  it  is  the  only  defence  any  of  us  may  be  able  to  rely  on  if  charged! 
with  a crime.  It  is  a defence  that  is  at  any  rate  not  unentitled  to  ,be  . 
assumed  that  it  is  a truthf  ul  one,  because  experience  says  that  there  are 
facts  which  point  to  other  usages  of  it.  Well,  gentlemen,  now,  there 
are  two  witnesses  called  to  prove  this  defence,  both  of  them  women, 
and  both  of  them  women  of  considerable  intelligence,  I would  ask  you 
to  believe  of  considerable  power  of  arranging  the  story  if  it  were  a 
falsehood.  ( )ne  of  them  is  a sister  of  the  prisoner.  Her  story  is  cer- 
tainly a peculiar  one.  She  left  her  husband’s  home  on  Monday,  2nd, 
January — some  place,  I think,  she  said  was  Cornamona,  and  Gornamona 
is  some  five  miles  from  his  place.  She  loft  home,  her  husband’s  house, 
for  the  purpose  of  procuring  yam  for  some  frieze  which  the  husband 
was  weaving  for  the  prisoner.  She  does  not  appear  to  have  made  any 
arrangements  about  it.  The  yarn  was  not  ready  when  she  went,  and 
she  stated  that  she  slept  there  that  night  upon  a bed  made  up  for  her 
in  the  room  in  which  the  other  inmates  slept — in  which,  the  husband 
beside  the  wife  and  the  child,  slept  tliat  night.  Bhe  staked  she  was  first 
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up,  and  she  rose,  I think,  she  said  an  hour  ana  half  or  two  hours  after 
sunrise,  after  daylight — an  hour  and  a half  or  two  hours  after  day- 
light, that  was  the  time  she  said  she  was  the  first  to  get  up.  Now, 

I would  not  be  too  minute  in  pinning  a witness  of  that  kind  to  tlie 
exact  measure  of  time,  but  her  story  is  that  she  did  not  arise  herself 
until  long  after  sunrise,  and  that  she  was  the  first  person  to  get  up  in 
that  house.  There  was  no  reason,  if  her  story  be  true,  why  the  pri- 
soner’s wife  should  not  have  arisen  also.  Mr.  Adams  stated  that  the 
baby  was  not  born  then,  but  the  only  evidence  in  the  case  is  that  the 
child  was  more  than  a year  old,  and  in  January  must  have  been  more 
than  one  month  old — how  much  more  we  don’t  know,  and  the  wife 
does  not  appear  to  have  been  delicate,  but,  on  the  contrary,  was,  after 
she  did  get  up,  going  about  her  ordinary  work.  This  woman,  however, 
gets  up  first,  and  tidies  the  house,  and  a considerable  time  after 
the  prisoner  and  his  wife  rise,  and  Sarah  Lafiy,  another  person 
another  person  was  in  the  house  at  the  time,  and  actually  saw  the 
prisoner  getting  up  from  bed.  Therefore  you  have  upon  that  occasion 
in  the  kitchen  three  women  and  the  man.  The  potatoes  have  to  be 
boiled  for  the  breakfast,  and  who  is  to  it.  It  is  necessary  about  that 
time,  that  very  time- — an  hour  and  a half  after  sunrise  that  he 
should  be  accounted  for  at  the  time  the  Huddy’s  were  loosing  their  lives 
on  that  boreen^— that  at  that  very  time  he  should  be  engaged  in  some- 
thing else,  and  accordingly  he  is  put  there  to  boil  the  potatoes — to  wash 
the  potatoes  first,  and  then  to  boil  them,  and  then  to  draw  out  water, 
and  then  to  put  them  on  the  table,  and  not  satisfied  with  that  he  is  then 
put  afterwards  to  prepare  potatoes  in  some  way  for  the  pigs,  and  the 
only  man  about  the  place — no  reason  being  assigned  for  his  taking  part 
in  work  of  this  kind,  with  three  women  in  the  house,  one  his  own  wife, 
and  one  his  sister.  Well  that  is  not  a story  that  commends  itself  I 
think  at  the  first  blush,  to  the  understanding  of  anybody  to  whom  it  is 
addressed.  If  any  man  in  his  position  told  you  such  a story — that  he 
was  engaged  in  such  a way,  when  he  was  accused  of  stealing  a pig  or 
anthing  of  that  kind,  you  would  not  believe  him.  It  must  be  considered 
however,  because  in  this  case  it  is  sworn  to,  and  it  is  a grave  case,  but 
you  are  to  say  do  you  believe  it.  What  follows.  This  woman  is  about 
the  house  all  day  long,  from  morning  until  so  late  that  it  is  dark  when 
she  gets  back  to  her  own  home,  and  she  sees  her  brother  the  whole 
time.  Not  absolutely  every  minute,  but  in  and  out  the  entire  day, 
engaged  in  bringing  in  potatoes  out  of  the  pit  to  put  under  the 
bed,  and  he  is  working  about  the  place,  and  she  keeps  him  about  the 
door  the  whole  day,  close  to  the  public  road,  in  a district  which  is 
by  no  means  sparcely  populated,  and  yet  no  human  being  is  alleged  to 
have  seen  him  on  the  day  in  question,  but  his  wife,  his  sister,  and 
Sarah  Lafiy.  The  sister  goes  off  home  taking  the  yarn  with  her 
that  she  was  in  such  an  extraordinary  hurry  to  get,  and  which  her 
husband  was  not  in  such  an  extrtordinary  hurry  to  work  at  apparently. 
On  her  way  back  her  recollection  of  it  is  so  precise  that  she  tells  you 
that  she  did  not  see  a human  being,  man,  woman,  or  child,  with  the 
exception  of  two  gossoons,  and  she  underlakes  to  swear  that  now, 
although  she  can't  tell  you  that  within  so  many  months  what  the  time 
was  of  the  errand  she  had  to  her  brother’s  house  she  never  saw  a human 
being  on  the  road.  Back  she  goes  ,te  her  own  house,  passing  by  a short 
cut  near  the  house  of  the  Hallorans,  and  almost  in  propinquinity  to  the 
scene  of  the  murder.  After  the  murder  had  been  perpetrated,  when  the 
whole  air  was  full  of  it,  and  everybody  in  that  district  knew  of  it  just 
as  well  as  you  know  now,  and  she  gets  home,  she  hears  of  the  murder — - 
when  ? The  evening  of  the  next  day,  Wednesday,  and  then,  gentlemen, 
by  one  of  these  extraordinary  slips  which  sometimes  let  out  the  truth. 
She  says  that  when  her  neighbours  near  her  own  home  were  talking 
-about  the  murder,  she  said  that  they  were  talking  about  it  over  at 
Clough  brack.  She  saw  at  once  what  she  had  done  ; she  felt  the  blunder 
she  had  made*  and  that  she  must  give  some  excuse  or  explanation  of  the 
statement  that  she  did  not  hear  of  it  till  she  heard  it  at  her  own  home, 
and  then  her  subsequent  statement  that  it  was  being  discussed  at  Clough- 
brack.  1 low  does  she  do  it,  gentlemen?  She  does  it  to  bring  the 
Cloughbrack  people  from  the  house  named — she  had  to  bring  the 
Cloughbrack  people  from  Cloughbrack  to  Cornamona,  and  then  the 
people,  she  heard  talking  about  it  must  have  been  the  Cloughbrack 
people  and  not  the  Cornamona  people.  But,  gentlemen,  she  let  out 
knowledge  which  I ask  you  to  infer  she  took  with  her  when  she  went 
home  to  Cornamona.  Remember,  the  police  were  on  the  scene  of  this 
murder  bv  half-past  four  that  evening,  and  came  from  Clonbur — why  ? 
Because  they  were  sent  for  from  the  spot,  and  even  if  the  police 
did  not  make  it  perfectly  public  before  she  left  her  brother’s 
house,  she  had,  and  everybody  there  had,  just  as  much  knowledge 
■of  this  awful  transaction  having  taken  place  as  was  good  for  them  to 
know,  and  she  knew  of  it  when  she  was  going  back,  if  indeed  she  ever  was 
there  at  all  on  that  occasion.  But,  gentlemen,  her  story,  which  is  told 
to  you  on  that  occasion  for  the  purpose  of  saving  her  brother — her  story  is 
^•sought  to  be  supported  by  the  evidence  of  Sally  Lafi  v.  Sally  Laffy’s  story 
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is  a little  peculiar  in  this  respect.  She  gives  a literal  and  verbal  corrobo- 
ration of  the  story  of  this  Judy  Halloran  in  every  particular,  even  as  to 
Judy  Halloran  being  the  person  that  was  sweeping  the  kitchen  and  the 
brother  washing  the  potatoes  and  preparing  the  food  for  the  pigs,  and  also 
his  drawing  in  the  potatoes  from  the  pit.  She  remains  there  that  evening, 
and  her  evidence  goes  so  far  as  this  in  further  accord  with  the  story  of 
Judy  Halloran  going  away  across  the  hills  and  not  meeting  a single 
person  except  these  mysterious  gossoons,  and  that  nobody  ever  saw.  How 
was  it  conceivable  or  probable  in  the  case  of  that  active,  quick,  intelligent 
girl  living  there  in  tlio  house,  while  from  half-past  four  the  day  before  the 
police  were  ransacking  every  house  from  Clonbur  down  and  were  ignorant 
of  the  fact.  Why  that  night  at  nine  o’olock  Kerrigan  was  arrested,  and 
do  you  think  that  was  not  known  in  Cloughbrack.  There  are  some 
things  that  if  they  were  sworn  to  by  dozeus  could  not  be  believed,  and 
and  anyone  who  knows  anything  about  the  habits  of  country  life  will 
know  that  the  news  of  that  transaction  of  the  disappearance  of  the 
Huddys,  of  the  carrying  off  of  the  sack  and  the  cleeve  down  to  the 
lake  must  have  been  discovered  about  there  and  must  have  been  known 
to  all.  But  if  that  were  the  only  thing,  the  news  that  the  police  were 
brought,  that  the  houses  were  being  searched,  and  that  arrests 
were  taking  place  would  have  spread  like  wildfire.  At  all 
events,  that  girl  comes  forward  to  swear  that  story  here.  1 do 
not  comment  upon  any  hesitation  on  the  part  of  the  counsel  for  the 
prisoner  in  producing  her — -she  was  produced,  and  my  friend,  who  so 
examined  her,  was  anxious  to  break  the  fact  of  that  which  it  was  known 
must  come  out  when  she  was  cross-examined  by  us  fcr  the  crown.  When 
she  had  on  a previous  occasion  specifically  denied  the  trutlifullness  of 
the  story  she  was  called  to  prove.  But  now,  what  does  she  swear. 
That  upon  the  18th  of  October,  she  told  to  the  police  that  she  was  at 
home  on  the  entire  of  the  day  of  the  murder.  That  she  had  not 
been  at  the  house  of  the  prisoner,  or  anyone  else.  That  that  was  all 
false,  and  that  upon  that  day  she  never  saw  him  or  any  one  of  the  other 
persons  implicated  in  this  charge.  Well,  a witness  may  tell  what  is 
untrue  at  one  time,  and  swearing  truth  at  another  time.  But  that  obser- 
vation applies  with  wonderful  force  according  as  the  evidence  is  ultimately 
to  be  given — if  in  support  of  the  law— it  is  only  an  omission,  and  what 
may  be  accounted  for  by  numbers  of  motives,  but  a woman,  whose  onlv 
motive  was  to  exonerate  her  friend,  and  who  by  a truthful  story  could 
relieve  him  from  the  terrible  accusation — that  she  could  by  telling  a false 
story  avoid  affecting  his  release,  is  wholly  increditable.  One  or  other 
of  her  two  statements  must  have  been  false,  but  which  was  it  ? That 
given  to  the  police  when  she  was  asked  and  questioned  by  them,  or  the 
story  told  here  for  the  purpose  of  saving  the  life  of  the  man,  whose 
intimate  she  undoubtedly  was.  I leave  that  to  you.  But  she  is  got  to 
give  an  explanation  for  telling  a lie,  whieh  she  says  she  had  told,  when 
questioned  by  the  police.  She  says  she  was  afraid.  Now  fear  may 
drive  a human  being  to  do  almost  anything,  lmt  what  fear  was  that 
woman  in  on  the  18th  of  October.  They  had  been  friendly  witli  the 
constables,  selling  socks  to  them,  greeting  them  along  the  road,  and 
they  came  into  her  house  in  broard  daylight  in  the  presence  of  her 
father,  and  her  mother  proves  they  had  their  uniform  on,  but  that 
could  not  alar.n  her  for  she  has  seen  and  talked  with  them  in 
uniform  before.  8he  was  questioned  by  them  there.  What  harm 
could  have  come  to  her  in  the  presence  of  her  father  and 
mother — none.  There  was  no  circumstances  of  violence  or  threat, 
and  she  had  every  motive  that  a human  being  could  have  to  do 
what  she  now  comes  forward  to  do — to  exonerate  the  prisoner  if  she 
could  do  so.  What  takes  place  subsequently!  A very  peculiar  trans- 
action. I know  myself  but  of  that  one  interrogation  by  the  police — I 
know  of  no  more.  I don’t  say  that  there  was  not  another,  but  the  first 
T heard  of  it  was  in  this  Court-house,  and  concerning  that  she  gives  this 
story.  That  in  some  manner,  wholly  unexplained — 1 could  not  gather 
the  explanation  from  it  from  her  — a message  comes  to  her  father’s  house 
that  she  must  go  to  Clonbur,  not  in  custody,  though  there  are  policemen 
on  the  road  some  time  before  and  some  time  after  her,  but  who  did  not 
speak  to  her  for  they  knew  no  Irish.  On  her  way  she  met  the  prisoner’s 
wife,  who  accompanied  her  to  the  police  station,  and  then  remained  out- 
side while  she  was  in,  and  the  inference  is  that  she  told  the  story  as  she 
has  told  it,  but  as  to  that  as  I have  told  you,  I have  no  information  ex- 
cept her  own — and  taking  her  own  statement  there  is  to  be  observed 
that  she  saw  the  prisoners  wife  before  telling  that  story — that  second 
story — and  she  further  tells  you  th  it  the  prisoner’s  wife  remarked  to  her 
that  she  would  recollect  being  in  her  house  one  dav  carding  wool,  and 
that  she  did  not  say  what  day  ; and  she  further  denie  I,  no  doubt  of  it, 
that  the  prisoner's  wife  told  her  at  all  that  it  w is  the  day  of  the  murder 
of  the  Huddys.  Gentlemen  of  the  jury  the  whole  transaction  is  for  you 
to  judge  of.  Do  you  think  that  evidence  ie  capable  of  being  used  in  the 
scale,  as  weighed  against  the  evid  mci  of  all  tin  Kerrigan give  it  that 
eff;rt  which  to  your  good  judgemints  shall  scorn  right — d'  you  think 
that  evidence  of  these  two  wo  n :n  so  given,  lit  to  weigh  a feather  in  th  * 
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scale  against  the  independent  evidence  of  Mannion,  so  be  it,  I have 
called  Mannion  an  unimpeached  witness,  and  it  is  for  yon  to  weigh 
the  evidence,  and  see  the  force  of  the  impeachment  laid  against 
him  by  my  learned  friends  defending  the  prisoner;  and  I say  again 
that  that  impeachment  is  mere  rhetoric,  and  that  there  is  no 
evidence  that  Mannion  was  a person  of  bad  character,  and  all  his 
antecedents  were  all  known  to  the  prisoner,  and  of  testimony 
that  would  have  been  given  in  that  direction  would  you  may  be 
sure,  have  been  willingly  given.  I will  say  no  more  than  that.  The 
prisoner’s  counsel  have  eloquently  appealed  to  you  on  the  ground  that 
the  prisoner’s  mouth  is  closed.  That  is  so  by  our  law,  but  if  ever  any 
statement  came  with  little  weight  from  counsel  for  the  'prisoner,  it  does 
from  counsel  for  the  prisoner  here,  who  object  to  have  his  statement 
told  to  you  in  his  own  words.  I don’t  dwell  on  that,  however.  It  was 
open  to  them  to  allow  it  to  be  read,  and  I think  you  will  attribute  little 
weight,  therefore,  to  the  appeal,  on  the  ground  that,  his  mouth  is  closed. 
It  is  not  a question  now  for  you  as  to  whether  he  could  have  told,  or 
might  have  told,  or  would  have  told,  anything,  if  at  liberty  to  do  so. 
Your  duty  is  simply  to  judge  the  evidence  in  this  case  as  produced 
before  you — and  upon  that  evidence  brought  forward  on  the  table  here 
you  must  decide  it.  If  the  result  of  your  calm,  earnest,  attentive  judg- 
ment— and,  I will  say,  merciful  consideration— of  that  evidence  be  that 
there  is  no  ground  upon  which  you  can  discredit  the  proof  that  is  forth- 
coming against  the  prisoner,  it  is.  your  bounden  duty  to  give  effect  to 
that  determination  by  the  only  verdict  which  it  would  warrant.  You 
are  not  empanelled  here  for  the  purpose  of  raising  silly  doubts,  and 
afterwards  discussing  the  evidence  in  reference  to  them — you  are  not 
empanelled  here  for  the  purpose  of  raising  theories  of  conspiracy,  and 
murder,  and  fraud  against  persons,  without  anp  reason,  and  afterwnrds 
saying  that  these  theories  are  true,  and  placing  them  against  the 
evidence — you  are  to  do  that  duty  which  devolves  upon  men  in  every 
situation  in  life,  in  every  important  affair  of  life,  that  in  also  every-day 
transaction  we  are  bound  to  act  upon  the  evidence.  We  do  not  see 
everything  for  ourselves,  we  must  take  the  evidence  before  us,  and  if 
the  evidence  in  this  case  is  clear  and  coercive,  I need  not  appeal  to  you 
to  do  your  duty.  I know  you  will  do  your  duty,  and  give  effect  to  that 
evidence.  If  any  reasonable  doubt,  such  as  strong,  sensible  men  can 
conscientiously  raise  befox-e  their  minds,  occurs  to  you,  if  it  is  a reason- 
able doubt  which  leaves  you  really  in  a state  of  difficulty,  that  is  a 
different  matter,  and  your  duty  is  equally  clear  to  find  a verdict  in 
accordance  with  that  doubt.  I now  leave  the  case  to  you. 

At  this  stage  the  court  adjourned  tjll  the  following  morning  at  elevefi 
o’clock. 


THE  DUBLIN  DECEMBER  COMMISSION. 

16tii  DECEMBER,  1882. 


County  oj  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Thomas  Higgins  (Tom). 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
at  eleven  o’clock,  and  resumed  the  trial  of  Thomas  Higgins  (Tom), 
charged  with  the  wilful  murder  of  Joseph  Huddy,  at  Cloghbrack, 
County  of  Galway,. on  the  3rd  of  January,  1882. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  James 
Murphy,  Esq.,  Q.C.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  Georye 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Peeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  jury  having  answered  to  their  names  as  follows: — John  Fuller 
Boake  (foreman),  William  R.  F.  Godley,  James  King,  Thomas  W. 
Russell,  William  F.  Lennon,  Frederick  Maple,  Isaac  J.  Smallman, 
Arthur  Rotheram,  Henry  C.  Bloxham,  Robert  Mason,  William  George 
Sloane,  and  Charles  Uniacke  Townshend, 

Mr.  Justice  OBrien  proceeded  to  sum  up  the  evidence  for  the  jury. 
He  said  : — Now,  gentlemen  of  the  jury,  what  has  been  said  so  strongly 
by  counsel  for  the  accused,  and  has  been  so  emphatically  affirmed  and 
impressed  upon  you  by  the  learned  Solicitor-General,  who  represents 
the  Crown,  hardly  needs  any  further  observation  from  me  by  way  of 
caution  as  to  the  mode  in  which  your  duty  is  to  be  performed  upon  this 
present  trial.  You  are  not  in  the  least  degree  to  be  influenced  by  any- 
thing that  has  happened  in  this  court,  by  anything  that  any  of  you  may 
have  taken  part  in,  by  anything  you  may  hare  heard  outside  this  court, 
or  anything  you  may  have  heard  upon  any  other  occasion  ; but  are  to  be 
governed  entirely  and  solely  by  the  evidence  that  is  given  in  this  parti 
cular  case.  That  is  the  limit  and  the  nature  of  the  duty  defined  by 
your  oath,  and  it  is  plain  and  obvious  justice,  because  the  prisoner  was  not 
represented  upon  any  former  proceeding  in  this  court,  and  had  notan  oppor- 
tunity of  making  any  defence  against  any  statements  which  might 
injuriously  or  prejudicially  affect  him.  Independent  of  the  general 
considerations  of  justice  and  propriety  in  support  of  that  rule  you  have 
the  fact  that  the  prisoner  upon  the  present  occasion  has  put  forward  a 
defence  entirely  individual  and  peculiar  to  himself.  And  to  the  general 
nature  of  that  defence,  reversing  in  some  degree  the  line  of  observation 
of  the  learned  Solicitor-General,  I would  take  leave  first  of  all  to  draw 
your  attention,  because  the  nature  of  that  defence  depends  but  partial!  v 
upon  the  defence  itself,  and  to  a large  degree  upon  the  question  how  far 
it  is  encountered  by  the  evidence  given  for  the  prosecution.  The  defence 
is  that  the  crime  could  not  have  been  committed  by  him  because  he  was 
elsewhere  at  the  time — the  kind  of  defence  that  we  know  is  so  very  often 
availed  of  in  courts  of  justice.  And  in  support  of  that  defence  the 
prisoner’s  own  sister  is  examined,  whose  statement  is  this,  that  on 
the  Monday  preceding  the  day  that  this  crime  was.  committed  she  came 
from  her  own  husband’s  house,  situated  at  a place  called  Cluggan,  five 
miles  distant  from  the  scene  of  the  crime — she  came  to  her  brother, 
the  prisoner’s  house,  to  procure  some  yarn  to  complete  some  work  her 
husband,  who  was  a weaver,  was  doing  for  him.  A sufficient  quantity 
of  yarn  had  not  been  obtained,  and  she  came  for  the  remainder, 
and  finding  this  yam  was  not  spun,  not  ready,  when  she  came  there, 
leaving  her  husband’s  house  about  two  o’clock  on  the  Monday,  she 
remained  the  whole  of  that  night,  and  the  services  of  a neighbour’s 
daughter,  Sarah  Laffey,  were  engaged  to  complete  the  yarn  with  the  aid 
of  the  prisoner's  w ife,  to  enable  her  to  finish  it  next  day.  She  says  she 
remained  that  night  in  the  prisoner’s  house,  in  which  the  inmates  were 
herself,  the  prisoner,  the  prisoner’s  wife  and  infant  child,  and  that  on 
the  next  morning  she  was  up  before  the  prisoner,  partly  with  a view,  as 
she  would  suggest,  of  commencing  this  work  of  carding  or  spinning  this 
wool  early,  and  she  set  herself,  in  the  ordinary  way  that  a woman  does, 
even  when  not  the  mistress  of  the  house  herself,  to  prepare  the  house, 
and  make  the  fire,  and  other  preparations  about  the  house.  The 
prisoner’s  wife  got  up  some  time  afterwards,  and  the  prisoner  himself,  I 
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think  she  stated,  got  up  last  of  all.  But  that  is  not  material,  and,  of 
course,  the  question  of  his  occupation  that  morning,  the  way  he  was 
engaged,  the  time  he  was  engaged,  the  time  he  got  up,  the  time  he  left, 
the  intervals  he  was  away,  and  the  periods  he  returned,  were 
known  to  her  to  be  of  supreme  importance  in  reference  to  the 
nature  of  this  defence,  because  she  must  exclude,  for  the  purpose 
of  making  that  defence  effectual,  any  interval  of  time  sufficient 
to  enable  him  to  go  1,150  yards — little  more  than  half  a 
mile,  two  thirds  of  a mile  to  the  scene  of  th’is  crime.  Her  evidence 
was  directed  to  show  that  not  merely  could  he  not  have  been 
absent  that  time,  but  that  he  could  not  have  been  absent  during 
any  considerable  part  of  the  day  when  the  persons  engaged  in  this 
crime  were  disposing  of  the  murdered  remains — and  she  could  not 
easily  cover  the  period  of  the  morning  without  ascribing  to  the  prisoner 
a kind  of  occupation  certainly  not  very  common  for  men  in  humble 
homes  of  this  kind — the  preparation  of  the  breakfast,  the  washing  of 
potatoes,  the  boiling  of  them,  the  pouring  out  of  the  water  from  the 
potatoes,  the  boiling  of  a second  pot  of  potatoes  for  the  pigs — all  this 
kind  of  engagement,  kind  of  employment  usually  assigned  to  women. 
The  reason  she  gives  is  this  that  they  were  in  a hurry,  that  she  was 
desirous  of  being  engaged  in  this  spinning  to  prepare  the  yarn  for 
her  return.  It  certainly  is  not  a usual  circumstance — that  may  explain 
it — that  there  should  have  been  present  the  prisoner’s  wife,  even  though 
she  had  her  infant  child,  his  sister,  and  Sarah  Laffey — three  females 
in  that  house  and  yet  that  the  task  of  preparing  the  breakfast,  the 
ordinary  duty  of  women,  should  be  left  to  the  prisoner.  She  says  he 
was  in  and  out,  that  he  proceeded  to  smoke  his  pipe  for  a 
short  time,  either  after  the  pigs  were  fed  or  in  the  interval 

between  the  preparation  of  their  food  and  the  breakfast ; and  after- 
wards he  got  a shovel  and  a basket  and  began  drawing  potatoes. 
She  did  not  see  him  every  minute  but  he  was  in  and  out 

and  was  never  absent  more  than  a quarter  of  an  hour.  She  was 
engaged  herself  in  this  work  of  spinning  the  wool.  So  was  Sarah 
Laffey ; so  probably  was  the  wife.  The  matter  appeared  to  be  a 
matter  of  hurry  with  them,  and  it  would  not  certainly  strike  me  as  a 
matter  very  likely  to  have  happened,  that  her  observation  was  closely 
directed  upon  the  prisoner ; that  she  kept  such  a close  watch  upon 
him  when  there  was  nothing  but  the  carding  and  spinning  of  the  wool 

after  breakfast,  that  she  is  able  with  truth  and  accuracy  to  say  that 

he  was  not  more  than  a quarter  of  an  hour  absent  during  that  time. 
Now  you  will  observe  upon  what  extreme  particularity  the  success  of  a 
defence  of  this  kind  essentially  depends.  It  depends  upon  the  whole 
period  of  time  being  covered  in  the  most  complete  manner  by  an 
alibi.  It  depends  upon  the  day  on  which  the  person  is  alleged  to  be 
absent,  the  day  on  which  the  alibi  is  laid  being  the  right  and  real  day, 
because  most  commonly  it  does  happen  in  these  cases  in  courts  o^ 
justice  that  the  observations  of  witnesses  coming  up  to  prove  a de- 
fence, are  transferred  from  one  day  to  another.  It  depends,  above  all, 
upon  the  witness  telling  the  truth.  She  left  on  that  day,  later  on 
that  day,  to  return  to  her  own  home.  Her  father’s  house  was  in 
the  vicinity,  a very  short  way  down  the  road  from  Burke’s  place  on  the 
Clonbur  road,  but  she  paid  no  visit  to  her  father,  Thomas  Higgins  ; 
there  are  two  Thomas  Higgins  named  there,  one  the  father,  the  one 
more  distant  in  the  Clonbur  direction  is  the  father  of  the  prisoner.  She 
paid  no  visit  there.  She  did  not  pay  any  visit  or  call  at  any  house  that 
day — the  day  she  was  returning  or  the  day  she  was  there  in  Clogh brack 
village.  She  did  not  see  any  person  passing  though  the  house  is  on 
the  roadside,  and  she  cannot  give  the  name  of  any  person  who  saw  her 
pass  by  to  the  house  that  day ; she  took  the  short  cut  from  Stephen 
Burke’s  house,  past  the  rere  of  the  house  of  the  Hallorans  and  did  not 
call  there.  When  she  is  so  definite  and  so  particular  as  to  all  that 
happened  in  that  house  that  day — the  demeanour  of  the  prisoner,  the 
inode  in  which  he  performed  this  domestic  work,  the  times  he  went  out, 
the  times  he  went  in  : she  does  not  depose  to  a single  fact  outside  of  what 
happened  in  that  house  that  day,  not  a single  external  fact  of  any  kind  by 
which  she  could  be  confirmed  or  contradicted — that  she  met  or  knew  one 
person  during  her  progress  of  five  miles  from  that  house  to  her  own.  She 
mentioned  also  what  may  be  the  case,  what  may  be  true  and  what  may 
not  be  true,  that  she  did  not  hear  of  the  disappearance  of  the  two  Huddys, 
or  of  the  crime  being  committed,  until  dinner  hour  the  next  succeeding 
day.  It  may  be  so,  but  she  passed  through  the  whole  neighbourhood  of 
Cloghbrack  until  slit;  reached  Cornamona,  even  excluding  the  two  miles, 
she  had  passed  through  three  miles  of  the  scene  in  which  this  crime  was 
committed,  possibly  was  in  communication  next  day  with  people 
coming  from  that  neighbourhood,  and  it  is  curious  she  did  not  hear 
about  it.  It  may  be  so  ; but  on  being  questioned  as  to  who  gave  in- 
formation about  this  murder  the  next  evening  in  her  house  in  Cluo-^an 
she  stated  that  it  was  some  person  at  home  whose  name  she  did  not 
remember,  and  she  mentioned  it,  as  if  she  herself  knew  about  it  from 
C loghbrack  people.  And  on  being  pressed  to  explain  that  difficulty,  as 
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she  had  passed  through  Ologlibrack,  she  gave  the  explanation  that 
people  of  Cloghbrack  were  at  her  house  in  Cluggan,  and  told  her  ; and, 
according  to  her  statement,  very  close  to  the  time  she  learned  it  from 
those  other  people  whom  she  does  not  know.  She  is  unable  to  say  that 
within  three  months  before  that  3rd  January  she  had  ever  been  in 
the  prisoner’s  house — whether  within  one  month  or  three  months  she 
does  not  venture  to  say — but  it  was  not  six  months  : and  as  far  as  I 
can  collect  from  her  statement,  she  was  not  in  her  brother’s  house  after 
that  3rd  January,  except  some  day  in  the  summer — the  summer  of  this 
year,  and  undoubtedly  it  is  a matter  of  great  observation — matters  of 
the  kind  do  happen,  but  it  is  undoubtedly  a matter  of  observation,  this  ex- 
traordinary coincidence,  that  the  prisoner’s  own  sister,  living  five  miles 
away — who  could  not  tell  within  one  or  three  months  what  time  it  was 
she  was  in  that  house,  but  it  might  be  within  six  months,  who  was  only 
there  several  months  afterwards — should  have  been  in  that  very  house  on 
the  day  this  crime  was  committed,  and  on  the  day  it  was  necessary  to  estab- 
lish the  impossibility  of  a party  being  engaged  in  the  perpetration  of  it. 
Behind  all  that  there  remains  this : she  is  under  a tremendous  motive,  to 
save  the  life  of  her  own  brother,  and  if  it  became  necessary,  to  determine,  as 
it  often  is  necessary  to  determine,  whether  the  influence  and  operation  of 
so  powerful  a motive  causes  a false  defence  to  be  made,  no  jury  should 
shrink  from  coming  to  that  conclusion  merely  because  it  imputes  to  a 
person  a false  statement  under  the  influence  of  a great  motive.  With 
her,  upon  that  occasion,  in  that  house  was  a young  woman,  according  to 
her  statement,  named  Sarah  Laffey,  who  was  examined  as  a witness, 
and  wfith  whom,  according  to  Sarah  Laffey’s  statement,  an  appointment 
was  made  on  Monday  evening  that  she  should  go  to  this  house  to  aid  in 
the  spinning  of  this  wool ; and  she  states  that  she  came  there  in  the 
morning  before  the  prisoner  was  up,  and  that  she  remained  there  for 
the  whole  day,  and  she  has,  in  almost  exactly  the  same  terms,  described 
the  occupation  of  the  prisoner — described  the  fact  of  his  rising  that 
morning,  even,  I suppose — I don’t  know  whether  she  did  or  not — to  the 
particular  of  his  saying  his  prayers,  which  a person  may  ordinarily  be 
supposed  to  do.  She  described  every  single  circumstance  connected 
with  his  occupation  that  morning  in  almost  the  exact  terms  Julia 
Halloran  the  sister  had — how  he  got  up,  washed  the  potatoes,  boiled 
them,  smoked  his  pipe,  put  on  another  pot  of  potatoes  to  feed  the  pigs, 
and  afterwards  took  a shovel  and  a basket  to  raise  potatoes,  his  depar- 
ture and  return.  The  pit  from  which  the  potatoes  were  taken  could  not 
be  seen  from  the  house  ; it  was  half  an  acre  distant  from  it.  Of  course 
it  would  be  of  great  moment  to  the  prisoner  and  his  sister  to 
make  out  this  defence  of  an  alibi  by  a person  not  under  the  control 
of  so  strong  an  interest  to  try  to  save  him.  But  that  statement  of  the 
woman  Laffey  upon  the  table  is  certainly  met  here  by  evidence  of  a 
very  remarkable  nature.  On  the  18th  October,  a visit  was  paid  to 
her  house  by  Sergeant  Ruddan  in  reference  to  this  crime.  All  these 
statements  that  she  was  afraid  of  the  police  upon  that  occasion  1 
dismiss  as  entirely  idle.  The  hut  was  erected  there  for  several 
months,  “ it-was  in  her  own  immediate  neighbourhood,  she  had  spoken 
repeatedly  to  the  police.”  She  had  saluted  them  when  she  met  them, 
and  they  had  saluted  her.  She  had  engaged  in  the  sale  of  some  work 
to  this  same  sergeant,  and  whether  it  was  the  red  constable  or  the 
sergeant  she  had  no  apprehension  of  meeting  him.  That’s  all  my 
eye.  And  upon  that  occasion,  being  questioned  by  him,  this  young 
woman  who  is  now  examined  here,  and  deposed  to  her  presence  in  the 
prisoner’s  house — she  says,  she  did  not  see  the  prisoner  on  the  day  of 
the  murder  at  all,  that  she  was  in  her  own  house  all  that  day — and 
what  arrested  my  attention  in  the  strongest  possible  manner  was  this, 
her  own  statement  which  she  now  made : “ It  was  false  that  she  was 

spinning  wool  at  the  prisoner’s  house,”  for  the  fact  of  her  saying  that 
it  was  false  evidently  referred  to  the  fact  of  her  spinning  wool  in 
that  house  having  been  previously  made  by  herself  or  by  somebody. 
She  said  she  was  in  her  own  house,  but  she  denied  the  specific  accusa- 
tion attributed  to  her  that  day  in  the  prisoner’s  house.  When  you  come  to 
examine  it,  that  conversation  with  sergeant  Ruddan,  and  her  own  contra- 
diction, and  her  own  evidence  is  a matter  of  the  deepest  and  most  vital 
importance.  The  prisoner  was  in  jail,  arrested  upon  this  charge,  and  she 
had  it  in  her  power  to  state  something  that  would  have  tended  to  free 
him  from  custody  or  danger.  I could  understand,  according  to  the  distinc- 
tion drawn  by  the  Solicitor-General,  persons  in  the  condition  of  that 
woman  concealing  evidence  that  would  assist  the  law,  but  the  conceal- 
ment of  evidence  by  them  that  will  obstruct  the  law  and  defeat  the  law 
is  entirely  unknown.  Her  first  and  only  impulse  would  have  been  to 
say  “I  was  in  the  house  and  he  was  not  guilty  of  it.”  Instead  of  that, 
she  denies  that  she  was  in  the  house  and  denies  the  occupation  she  now 
says  she  was  engaged  in.  Now,  the  matter  does  not  stop  there,  because 
there  is  a subsequent  matter,  it  was  the  subject  of  a very  close  inquiry 
partly  by  yourselves  and  partly  by  me,  as  to  that  Sally  Laffey’s  con- 
duct and  statements,  that  seemed  to  me  to  cast  a great  deal  of  light  upon 
this  matter.  She  appears  to  have  made  some  subsequent  statement,  and 
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I take  it,  although  there  is  no  evidence  of  it,  that  it  is  in  favour  of  the 
accused,  that  that  was  a statement  substantially  the  same  as  she  made 
here  upon  the  table. 

Mr.  Teeling. — Yes,  my  lord. 

Mr.  Justice  O’Brien. — That  was  the  drift  and  meaning  of  the  state- 
ment she  made  in  the  barracks — a statement  to  the  same  effect  as  here, 
that  she  was  in  the  prisoner’s  house  on  the  day  of  the  murder  and  was 
so  engaged.  And  now  let  us  see  the  circumstances  under  which  that 
was  made,  for  they  have  an  importance  beyond  her  own  credibility. 
She  appears  to  have  received  some  message — what  was  the  meaning 
of  it,  under  what  circumstances  or  authority  it  was  given,  though 
I conjecture,  I cannot  know,  or  positively  say.  She  appears  to  have 
received  at  her  father’s  house  some  message  that  she  was  to  go  to  the 
barracks.  There  is  a power  given  under  the  Crimes  Prevention  Act, 
to  examine  persons  supposed  to  know  anything  about  the  commission  of 
a crime,  and  compelling  them,  under  power  of  the  law  and  penalties, 
to  disclose  all  they  know  ; and  it  might  have  been  in  the  exercise  of 
that  power  that  the  police  made  a communication  to  this  young  woman 
to  go  to  the  barracks  and  give  them  information.  She  left  her  house  for 
that  purpose,  to  go  to  Ologhbrack,  which  is  either  the  Fair  Hill  barrack 
or  the  hut.  She  went  to  the  Cloghbrack  barracks,  a short  distance  from 
her  own  place,  and  it  is  an  extremely  curious  circumstance,  that  on  the 
way  to  the  Cloghbrack  barracks,  she  met  the  prisoner’s  wife,  and  was 
accompanied  by  her  to  the  Cloghbrack  barracks  : and  at  Cloghbrack 
barracks,  according  to  her  own  statement,  she  was  informed  it  was  ne- 
cessary to  go  to  Clonbur.  While  she  was  in  the  barracks,  the  prisoner’s 
wife  remained  outside  for  her.  She  went  on  from  Cloghbrack  barracks, 
and  joined  the  prisoner’s  wife,  and  they  went  the  whole  way  to  Clonbur. 
What  business  the  prisoner’s  wife — there  was  something  said  about  a 
fair,  nothing  more  specific  than  that — what  business  the  prisoner’s  wife 
had,  unless  going  to  a fair,  does  not  appear  ; but  the  prisoner’s  wife  kept 
her  company  from  her  own  house  to  the  Cloghbrack  barracks,  and  from 
that  to  the  Clonbur  barracks,  and  returned  in  her  company — all  point- 
ing to  some  communication,  or  some  influence  over  that  young  woman 
Laffey,  or  some  communication  being  made  to  her,  which  seemed  to  show 
that  the  patties  considered  it  of  extreme  importance  that  she  should  make 
a statement,  and  one  different  from  what  she  had  already  made  : for  she 
had  made  a different  statement,  having  wholly  denied  she  was  in  the 
prisoner’s  house ; and  if  the  matter  stood  upon  that  it  was  of  serious 
impoi-tance  to  the  accused.  That  the  statement,  byway  of  contradiction, 
or  change,  or  alteration,  made  by  her  at  Clonbur,  is  made  at  a time  that  she 
is  in  direct  communication  with  the  prisoner’s  wife,  and  when  she  is 
in  close  communication  with  her  in  reference  to  this  very  subject, 
you  cannot  doubt.  Now  let  me  pass  away  from  that  defence,  the 
exact  terms  of  which  it  is  necessary  I shall  afterwards  read  for  you, 
and  return  to  the  evidence  of  the  original  transaction.  If  Patrick 
Mannion  saw  the  prisoner  on  that  day,  the  3rd  January,  as  Patrick 
Mannion  has  told  you,  upon  the  scene  of  that  crime,  engaged  as  he  was, 
unquestionably  the  prisoner  is  guilty  ; and  accordingly  it  became 
necessary  for  the  counsel  for  the  accused  to  assail  the  evidence  of 
Patrick  Mannion,  and  to  attribute  to  him  a crime  of  a most  heinous 
description, and  the  apprehension  in  hismind  of  punishment  for  that  crime, 
in  order  to  explain  away  the  effect  of  his  evidence.  You  will  have  to 
consider  if  Patrick  Mannion  was  under  this  apprehension  for  his  own 
safety,  as  having  taken  a part  in  the  disposal  of  this  body,  if  he  was  under 
the  impression  that  a charge  was  going  to  be  made  against  him,  which  he 
does  not  appear  to  have  been,  and  he  was  in  danger  from  that  charge. 
You  will  have  to  consider  not  merely  the  question  upon  which  the  counsel 
for  the  accused  laid  any  stress,  that  Patrick  Mannion  was  desirous  of 
making  out  a case  of  coercion,  of  coercion  and  menace  in  the  part  that  he 
took,  that  he  was  in  dread  and  fear  of  his  life  when  he  did  so;  but  we  have 
further  to  consider  why  he  should  have  pc.inted  out  Thomas  Higgins  as 
the  person  who  used  that  coercion.  His  object  would  have  been  as 
well  satisfied  by  pointing  out  any  other  person,  but  why  Thomas 
Higgins,  I cannot  understand,  as  the  result  of  that  argument. 
But  the  case  does  not  depend  upon  the  evidence  of  Patrick 
Mannion  alone.  It  depends  upon  the  whole  evidence  of  the 
] i receding  witnesses  as  well  as  of  Mannion’s.  And  now  I must  again, 
although  it  may  be  wholly  unnecessary,  still,  having  regard  to  the 
serious  nature  of  this  charge,  and  to  the  great  issue  involved  in  it,  I 
must  very  shortly  refer  you  to  the  substantial  and  principal  evidence 
given  both  for  the  prosecution  and  for  the  defence.  And  although  all 
these  facts  are  recent  in  your  recollection,  and  tedious  though  it  may  be 
to  you  to  hear  them  repeated,  still  in  the  performance  of  the  duty  that 
devolves  upon  you  in  this  all-important  case,  I know  you  will  not  object 
to  the  performance  of  that  duty.  Matthias  Kerrigan  was  the  first  witness 
examined,  the  first  important  witness  upon  the  matter  of  who  were 
guilty.  He  says  he  was  at  the  barn  of  his  own  house,  and  saw  Joseph 
Huddy  coming  from  the  direction  of  old  Higgins’s  house.  He  was  at 
the  corner  of  the  house  exactly,  as  distinguished  from  the  barn,  and 
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there  was  a boy  with  him.  He  says  he  saw  three  men  following  him  ; 
he  had  known  these  persons  before — Patrick  Higgins,  Thomas  Higgins, 
the  prisoner,  and  Michael  Flynn.  He  identities  Thomas  Higgins  and 
Michael  Flynn.  Patrick  Higgins  is  a relation — a first  cousin  of  his 
wife.  He  saw  something  done  to  Joe  Huddy.  He  saw  Patrick 
Higgins  first  strike  him  with  a stone  and  knock  him  down  ; and  to  the 
question  whether  he  threw  the  stone,  he  said  he  was  not  the  length  of 
an  arm  from  him,  and  Joe  Huddy  fell  against  the  wall  at  the  corner, 
and  he  pointed  to  a more  distant  wall  at  the  gable  of  the  house,  and  he 
indicated  with  extreme  particularity  the  precise  point  where  he  fell. 
And  I was  greatly  impressed  with  the  circumstance  that  each  of  the 
witnesses — his  wife  and  his  son,  Martin — notwithstanding  they  are  per- 
sons unfamiliar  with  maps  and  models,  also  pointed  out  the  exact 
spot  indicated  by  the  father.  The  other  two  men  put  shots  into 
him  when  he  was  down.  When  the  little  boy  saw  the  old  man 
down  he  ran,  and  Michael  Flynn  followed  him,  caught  hold  of 
him  by  the  collar,  and  knocked  him  on  his  nose  and  mouth  on  the 
ground,  and  the  prisoner  then  came  up  and  put  two  shots  into  him. 
His  son  Matthias  had  gone  away  for  turf,  and  now  came  back  when 
they  were  murdering  the  boy.  The  old  man  was  murdered.  He  was 
asked  what  was  done  with  the  bodies,  and  he  says  the  boy  was  put  into 
a bag  which  old  Higgins  got,  and  the  body  of  the  old  man  was  put  into 
a cleave  by  Michael  Flynn  and  Patrick  Higgins,  on  whose  back  it  was 
put,  and  he  went  away  with  it.  Thomas  Higgins  caught  his  son 
Matthias,  and  said,  “ Take  this  away,  and  if  you  don’t  I will  make  you 
sorry.”  The  boy  shrank,  and  tried  to  get  out  from  it,  but  Thomas 
Higgins  put  it  on  his  back,  and  they  went  on  down  the  same  road.  He 
did  not  leave  his  own  street  at  all,  or  his  house.  His  wife  put  her 
head  out  of  the  door  at  the  same  time  as  they  were  murdering  old 
Huddy,  and  his  son,  Martin,  was  coming  from  the  dwelling-house  to  the 
bam  with  a basket  for  him.  Afterwards  he  saw  Pat  Higgins  (Sarah) 
passing  on  with  a basket  of  turf.  There  was  no  breakfast  in  his  house 
on  that  day  when  the  thing  was  done.  Matthias  was  away  half  an  hour 
or  three-quarters.  He  did  not  see  Pat  Higgins  (Long)  that  day  after- 
wards. Pat  Higgins  (Sarah)  was  then  brought  into  the  dock,  and  identi- 
fied by  him.  He  said  he  did  not  see  the  prisoner  again.  He  was  ar- 
rested, and  his  son  was  arrested.  He  was  let  out  of  jail  eleven  weeks 
last  Monday.  Cross-examined,  he  said  he  owed  two  and  a half  years’ 
rent.  His  wife  told  him  that  Mr.  Bourke  told  his  wife  an  ejectment 
was  fo  come.  He  did  not  know  the  day,  but  he  knew  it  was  to  come, 
but  not  the  day.  He  said  he  was  sure  Joe  Huddy  would  come,  what- 
ever day  he  would  come.  Upon  his  oath  he  was  not  served  with 
an  ejectment.  Could  swear  on  all  the  books  under  the  gentlemen 
present  that  he  was  not  served.  He  said  he  was  nine  months  in 
jail,  because  this  thing  had  been  committed  near  his  house,  and  he  was 
charged  with  the  murder.  No  other  charge  was  made  against  him. 
Eleven  weeks  last  Monday  he  told  this  story ; he  was  in  jail,  and 
afterwards  he  got  out.  Before  he  told  it  the  other  people  had  been  dis- 
charged. Thirteen  were  in  jail.  He  was  kept  to  the  last  because  the 
authorities  knew  nothing  about  it  until  he  told  them.  Hepoints  out  where 
the  blood  was,  and  where  the  boy  and  the  old  man  were  killed.  His 
wife  cleaned  away  the  Wood  because  she  was  trying  to  save  all  in  her 
house.  She  did  not  care  what  was  charged  but  to  save  her  own  house, 
not  to  have  it  said  that  the  thing  was  done  there  when  this  man — that 
is  the  interpreter  who  is  a constable— and  other  men  like  him  would  be 
looking  for  the  persons.  Old  Higgins  took  the  sack  out  of  the  house. 
He  did  not  give  it  to  him.  Old  Higgins  was  the  length  of  an  arm  oil' 
when  he  struck  Joe  Huddy.  The  big  stone  was  fired  at  him.  Tin; 
stone  struck  him  on  the  back  of  the  head.  He  points  out  where 
he  fell  near  the  off  wall.  By  a juror  he  is  asked  did  he  make  any 
,qfoi-t_whether  it  was  to  prevent  his  son  taking  part  in  the  carrying 
away  of  the  body — he  is  asked  did  he  make  an  effort,  and  he  says  he 
8aid  to  his  son  “ Have  no  hand  in  it,”  on  which  the  prisoner  said  to  him, 

“ Come  out  here  or  I will  make  you  sorry.”  He  shook,  he  says.  He 
never  had  a revolver.  He  saw  firearms  with  the  two  of  them.  He 
never  had  a revolver  himself  since  he  was  born,  and  he  would  not 
know  what  to  do  with  it  any  more  than  that  stick  upon  the  table. 
The  next  witness  was  Bridget  Kerrigan,  wife  of  the  last  witness.  She 
was  at  home  that  morning  the  Huddvs  were  murdered.  She  was  pre- 
paring breakfast  and  came  to  the  door  to  pour  out  water,  and  she  saw 
Joe  Huddy.  Hid  not  know  him  before.  Huddy  was  at  the  back  of 
her  house  with  a boy.  She  was  throwing  out  water  at  the  time. 
Her  husband  was  at  the  barn.  Matthias  came  back  with  a basket  of 
turf;  he  was  not  there  at  the  time  the  old  man  was  murdered;  and 
Martin  was  going  to  his  father  with  a clieve.  She  knew  Thomas  Higgins, 
Patrick  Higgins,  and  Michael  Flynn.  Patrick  Higgins  was  a relation 
a first  cousin  of  hers,  and  was  also  related  to  her  husband  distantly, 
joe  Huddy  was  knocked  down  by  Patrick  Higgins.  He  raised  his 
liead  like  that,  and  fell  off  again.  Shots  were  then  put  into  him  by 
Thomas  Higgins  and  Michael  Flynn.  Each  of  them  had  a pistol. 
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She  was  shaking.  The  boy  ran  to  the  cornel’.  Michael  Flynn  went 
after  him,  and  knocked  him  down  in  the  way  she  describes.  Flynn 
followed  the  boy,  and  put  shots  into  him.  Michael  Flynn  and  Thomas 
Higgins  put  the  boy  into  a bag.  The  sack  was  got  in  a corner  of  her 
own  loft.  When  the  boy  was  put  into  the  sack,  it  was  hoisted  on  her 
son’s  back.  He  had  to  take  it — “ Was  it  not  better  for  him  to  take 
it,”  she  said  “ than  lose  his  life.”  The  prisoner  went  with  her  son  and 
the  sack.  The  difference  between  the  time  of  the  going  of  Patrick 
Higgins  on  the  one  hand,  and  the  prisoner  and  her  son  on  the  other, 
was  the  time  of  the  disputes  that  were  going  on  between  her  son  and 
the  prisoner.  The  difference  between  the  time  that  Patrick  Higgins 
;ind  Flynn  went  away  with  the  old  man  was  measured  by  the  time  the 
disputes  were  taking  place  between  the  prisoner  and  her  son  as  to 
whether  he  should  carry  the  sack  or  not.  A remarkable  statement. 
The  son  said  first  he  would  not  take  it,  but  in  the  end  he  had  to  do  it. 
He  was  too  weak  to  encounter  a person  like  the  prisoner.  The  prisoner 
said  he  would  not  be  thankful,  or  he  would  be  sorry.  There  was  blood 
upon  the  boreen.  There  did  not  so  much  blood  come  from  the  boy 
as  from  the  old  man,  because  he  was  struck  with  the  stone,  implying 
thereby  that  the  blood  was  caused  by  that  stone.  But  it  might  be 
accounted  for  by  the  greater  hemorrhage  caused  by  the  situation  of 
the  wounds  on  the  old  man’s  head.  That  would  account  for  the 
greater  quantity  of  blood  being  found  where  the  old  man  fell,  more  than 
the  explanation  which  she  had  in  her  mind  that  the  old  man  was  struck 
with  a stone  and  the  boy  was  not.  She  got  hay  and  rubbed  away  the 
blood.  In  cross-examination  she  says  she  always  told  the  same  story. 
Did  she  ever  say  Thomas  Higgins  was  never  there  1 How  could  she 
say  that,  she  answers,  when  he  was  there.  She  didn’t  say  a man  named 
John  Joyce  was  there.  She  knew  well  the  reason  her  husband  was 
taken,  because  the  murder  was  committed  at  the  back  of  her  house. 
That  was  the  reason  her  son  was  also  charged.  She  didn’t  say  one  word 
while  her  husband  was  in  jail  until  he  told  himself.  She  put  an  armful 
of  hay  upon  the  blood,  pressed  it  down  to  soak  it  up,  and  washed  it 
away  with  water.  They  would  be  near  Macken’s  house,  where  the 
boreen  and  the  public  road  came  on,  when  she  began  to  clear  away  the 
blood.  She  said  she  did  not  wish  it  to  be  there.  Is  not  sure  whether 
her  husband  told  her  or  not.  She  did  it.  She  went  outside  the  door, 
and  was  out  well  when  she  saw  Joe  Huddy  knocked  down.  At 
that  time  she  saw  Patrick  Higgins  knock  him  down  with  a stone.  It 
was  when  she  was  in  the  street  she  saw  him.  When  she  went  out,  that 
moment  she  saw  Patrick  Higgins  take  a stone  off  the  road  and  hit  him. 
Points  out  the  same  spot  on  the  model  where  old  Huddy  had 
fallen.  She  did  not  know  what  day  Joe  Huddy  would  come.  The 
master  told  her  a process  would  come,  and  in  the  meantime 
she  was  trying  to  make  up  the  rent.  Sure  they  knew  well 
the  process  was  to  come  since  the  master  told  her.  She  knew  it 
was  coming  for  the  master  told  her,  but  she  did  not  know  what  day  cer- 
tain he  would  come.  In  re-examination  she  said  she  was  examined  in 
this  Court  twice  before,  and  was  sworn  in  Galway  on  the  14th  October. 
She  was  asked  did  she  ever  name  any  person  else  than  these  three  men 
and  she  did  not.  Joe  Huddy  did  not  serve  any  process  that  day  in  their 
house.  He  was  not  let  do  it.  To  a juror  she  says  she  has  no  knowledge 
where  the  clieve  was  got  in  which  the  old  man  was  taken  away.  The 
basket  was  not  hers.  Then  Matthias  Kerrigan,  the  son,  was  examined, 
and  he  recollects  the  morning  the  Huddys  were  murdered ; he  does  not 
know  the  day,  but  it  was  coming  on  Christmas.  He  had  gone  for  a 
load  of  turf  with  an  ass  and  a pair  of  panniers  straddled.  When  coming 
back  he  saw  three  men  on  the  boreen.  The  old  man  was  murdei-ed,  and 
Michael  Flynn  and  Thomas  Higgins  were  murdering  the  boy  at  the  back 
of  the  barn  with  shots.  It  was  Thomas  Higgins  shot  him.  The  old  man 
was  prat  into  a basket.  Does  not  know  where  it  was  got.  Patrick 
Higgins  and  Michael  Flynn  put  the  body  of  the  old  man  into  a 
clieve,  and  the  body  of  the  boy  was  prat  into  a sack.  Thomas 
Higgins  caught  him  by  the  collar  and  said  “ Hoist  this  upon  you.” 
He  said  he  would  not.  “ Do,”  said  Thomas  Higgins,  “ or  you  will  not 
be  thankful.”  He  had  a revolver  in  his  hand.  He  did  not  see 
any  revolver  except  with  Thomas  Higgins.  The  old  man  was  killed 
at  the  time.  He  only  saw  the  one  with  Thomas  Higgins.  Patrick 
Higgins  and  Michael  Flynn  turned  down  the  boreen,  and  Thomas 
Higgins  put  the  sack  on  his  back  and  they  went  down  the  boreen  also. 
They  met  Patrick  Mannion,  who  came  out  of  James  Corbett’s,  and 
Patrick  Higgins  (Sarah)  came  up.  When  Thomas  Higgins  met  Patrick 
Mannion,  lie  caught  him  by  the  collar  and  pralled  him  out  on  his 
knee,  and  said,  “ Hoist  this  upon  you,”  and  the  sack  was  taken  from 
witness,  and  put  on  Mannion’s  back,  and  taken  by  him  to  his  own  cross- 
roads. They  were  trying  to  hoist  it  on  him,  and  push  him  on,  and  then 
they  put  it  on  Patrick  Higgins  (Sarah).  Mannion  then  turned  into  his 
boreen,  and  witness  into  his.  He  saw  Patrick  Higgins  (Sarah)  again,  as 
he  was  drawing  turf  beside  his  own  place.  He  was  on  a hillock,  and 
Patrick  Higgins  was  on  another  hillock  close  to  Corbett’s.  Cross- 
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examined,  he  says  he  was  in  jail  for  the  murder— about  a fortnight  or 
three  weeks  in  Galway.  He  said,  he  had  to  go  a very  good  distance  to 
the  bog,  half  an  hour  or  three  quarters,  sometime  before  the  sun  had 
risen  he  went.  It  was  just  by  Corbett’s  house  that  he  saw  Patrick 
Mannion,  “ he  did  not  know  he  was  in  Corbett’s  house,”  he  did  not  go 
in  there.  When  he  came  back,  the  blood  was  cleared.  Mother  said  she 
had  cleared  it.  To  a juror — “The  prisoner  is  the  man  killed  the  boy.” 
Then  comes  the  young  boy,  Martin  Kerrigan.  He  did  not  know  the  old 
man  or  the  boy.  He  was  going  to  his  father  with  a basket,  when  he  saw 
Pat  Higgins  knock  the  old  man  down  with  a blow  of  a stone  on  the  back  of 
the  head.  Thomas  Higgins  and  Michael  Flynn  came  up,  and  put  shots  into 
him.  Theboy  ran  as  far  as  the  back  of  thebarn,  and  Michael  Flynn  followed 
him,  and  he  was  knocked  down,  and  Thomas  Higgins  put  shots  into  him. 
The  body  of  the  old  man  was  put  into  a clieve,  and  Michael  Flynn  hoisted 
it  upon  Patrick  Higgins’  back  and  they  carried  it  off.  The  boy  was 
put  into  a sack,  and  his  brother  came  with  a load  of  turf,  and  Thomas 
Higgins  wanted  to  put  it  on  his  back  end  said,  “ If  you  don’t  you  will 
be  sorry.”  He  was  made  to  put  it  on  his  back  in  spite  of  him,  and  they 
went  down  the  boreen,  and  he,  witness,  went  into  his  own  house.  Thomas 
Higgins  went  on.  Saw  two  revolvers,  one  with  Michael  Flynn,  and 
the  other  with  the  prisoner.  His  brother  came  back  shortly.  His  father 
and  mother  cleared  the  blood  at  the  back  of  the  barn  and  dwelling. 
Point  out  the  place  where  the  bodies  were,  and  the  same  spot  where  the 
old  man  was  stated  to  have  fallen  is  pointed  out  by  him.  In  cross-examina- 
tion, he  said,  his  father  was  in  the  barn  door,  and  called  for  him  with 
the  basket.  His  father  was  a little  bit  out  of  thebarn  door.  He  made 
a deposition  in  Galway,  and  he  did  not  say  he  was  in  the  house  when 
the  shots  were  fired.  He  was  outside  the  barn.  He  laid  his  hand 
upon  the  pen  in  Galway.  The  deposition  was  read  sentence  by  sentence, 
and  he  affirmed  the  accuracy  of  it  sentence  by  sentence,  until  he  came 
to  the  place  where  the  statement  was  made,  that  he  was  in  the  house 
when  the  shots  were  fired,  and  he  said  immediately,  “ that  is  not  so,” 
but  what  he  says  now  is  truth.  He  was  then  asked  did  he  swear  that  he  saw 
the  stone  or  shot  in  Galway,  he  answers,  he  swore  more  in  Galway  than 
was  stated  in  the  informations,  and  he  swore, he  saw  the  men  in  the  boreen 
and  whatthey  did.  Heknew  that  his  father  and  brother  were  in  jail  charged 
with  the  murder  of  the  Huddys.  The  police  were  talking  to  him  about  it. 
He  was  asked  what  he  said  when  the  police  came  first,  and  he  said  he 
saw  nothing  about  it.  That  was  a lie,  because  he  thought  his  father 
would  come  out  soon.  He  said  what  was  untrue,  because  he  believed 
his  father  would  come  out.  Tom  Finn  often  asked  him.  He  did  not 
say  to  Tom  Finn  that  his  mother  was  at  Luke  Kerrigan’s,  at  Bohawn, 
that  day — am  I right  in  that  Mr.  Solicitor-General  1 

The  Solicitor-General. — That  is  my  recollection,  my  loi’d,  but  I am 
not  sure. 

Mr.  Justice  O’Brien. — I think  I am  right ; it  is  a little  obscure,  but 
he  denied  that  he  said  his  mother  was  at  Luke  Kerrigan’s,  at  Bohawn, 
looking  after  a sick  child.  He  said  she  was  not  there  at  anytime.  There 
was  a sick  child  at  Luke  Kerrigan’s,  and  he  said  he  did  not  say  that  his 
mother  went  to  Luke  Kerrigan’s  at  any  time.  A juror  asked — did  any 
one  tell  him  not  to  say  anything  about  it,  and  I understood  him  to 
deny  that  any  person  told  him  that.  He  appeared  to  hesitate,  but  I 
understood  him  to  deny  that  any  person  told  him  to  say  that  he 
knew  nothing  about  it.  That  was  the  reason  the  mother  was  re- 
called. He  told  in  the  first  trial  that  his  mother  cleared  away 
the  blood,  and  she  did  so.  And  then  the  mother  was  recalled 
at  the  desire  of  the  prisoner’s  counsel,  and  she  is  asked  did  she 
know  Pat  Corcoran  in  Galway.  She  did.  Was  she  in  that  house  after 
some  of  the  Cloughbrack  men  were  discharged  ? She  might  have 
been.  And  did  she  say  that  she  was  not  in  her  own  house  that  day, 
but  was  at  Luke  Kerrigan’s  1 She  denied  that  statement.  Hid  she 
say  so  to  the  police  1 Was  she  not  looking  at  the  transaction  herself, 
and  how  could  she  make  that  statement.  She  was  talking  to  Mr. 
Burke,  the  agent.  She  was  not  talking  to  him  except  that  her  husband 
was  taken  in  the  wrong.  She  did  not  say  to  him  she  was  at  Luke 
Kerrigan’s.  There  was  a woman  who  saw  her  clearing  the  blood,  and 
John  Macken,  and  she  bears  the  truth  of  her  whole  statement  upon 
that  they  say  whether  they  saw  her.  She  did  not  know  that  Luke 
Kerrigan  had  a sick  child,  and  to  me  she  answered  if  she  said  she 
was  there  on  that  day  it  would  not  be  true.  When  asked  by  the? 
police,  she  did  not  let  out  what  she  knew.  To  a juror  she  said  she 
did  not  know  whether  or  not  she  told  her  son  Martin  not  to  tell, 
and  then  I addressed  inyself  to  her,  and  to  me  through  the  inter- 
preter she  said  she  did  tell  the  children  not  to  say  anything  until 
they  saw  father ; and  no  person  could  have  doubted  from  the  boy’s 
statement  and  the  way  he  answered  the  question,  and  from  her  own 
original  statement  that  she  did  tell  her  children  not  to  say  anything 
about  this  matter.  Then  John  Halloran  is  examined,  and  his  son, 
John  Halloran,  junior,  and  their  evidence  in  short  is  this,  that  they 
lived  some  distance,  about  one  hundred  and  fifty  yards  from  Kerrigan’s 
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house,  and  hearing  one  or  two  shots  fired  upon  the  day  of  the  murder, 
the  father  and  son’s  attention  was  directed  to  it,  and  having  left  in  the 
bai  n some  corn  at  which  they  were  working,  they  came  to  a point  seventy- 
five  yards  from  Kerrigan’s  house,  and  looked  down  in  the  direction  of 
Kerrigan’s  house,  and  they  saw — the  father  says  three  men  ; he  said  in 
his  deposition  in  Galway,  three  or  four  men  and  the  son  to-day  in  his 
examination,  says  three  or  four  men — directly  close  to  Kerrigan’s  house, 
in  the  boreen,  but  could  not  tell  who  they  were  ; and  they  both  prove 
having  seen  Patrick  Higgins  (Long)  not  at  present  on  his  trial,  at  a point 
convenient  to  his  own  house,  at  the  boundary  of  his  own  land,  defined 
by  the  continuation  of  that  wall  at  one  side  of  the  boreen  and  a corres- 
ponding wall  on  the  other — he  was  in  the  immediate  vicinity  of  that  on 
the  boreen,  in  the  immediate  vicinity  of  that  wall  near  his  own  house  ; and 
the  Crown  do  rely  upon  the  fact,  that  you  have  the  statement  of  the  wit- 
nesses John  Halloran  and  his  son,  neither  of  them  certainly  disposed  to 
give  much  evidence  in  favour  of  the  Crown,  turning  away  from  what  they 
saw  that  day  as  they  did  turn  away,  unquestionably  under  the  suspicion 
that  something  very  wicked  and  bad  was  going  on,  and  not  desirous  of 
giving  any  superfluous  information  upon  this  table  that  will  press  upon  any 
person  accused  of  crime  at  all — the  Crown  do  rely  upon  it  nevertheless  that 
they  were  both  coerced  to  say  that  there  was,  and  when  their  attention  was 
directed  to  it  Patrick  Higgins  on  the  boreen  who  is  brought  by  the  evidence 
of  the  Kerrigans  into  direct  participation  in  this  crime.  And  so  it  is  a 
confirmation  of  the  accuracy  of  the  Kerrigan’s  statement.  They  could 
not  tell  who  the  other  persons  were.  They  gave  a hasty  glance,  retired, 
and  meddled  no  further  with  the  business  according  to  the  advice  given 
to  so  many  that  day,  not  to  meddle  in  the  business.  Then  comes  next 
the  old  man,  Patrick  Mannion,  whose  evidence  of  course  is  of  the 
last  importance  in  this  case.  You  saw  what  kind  of  person  he  appeared 
to  be,  not  bright,  rather  a heavy  and  simple  man,  and  apparently  not 
disposed  to  consider  very  particularly  the  effect  or  bearing  of  anything 
he  said,  whether  it  bore  for  the  accused  or  the  Crown.  And  he  certainly 
gave  a narrative  of  his  part  in  this  transaction  that  seems  very  diffi- 
cult to  reconcile  with  any  explanation  other  than  it  was  evidence  given 
by  a man  who  had  seen  with  his  own  eyes  what  he  states.  He  was 
coming  out  of  Corbett’s  house,  which  was  not  an  asylum  in  which  he 
might  have  taken  refuge  from  this  coercion,  as  counsel  for  the  accused 
described,  because,  as  the  Solicitor-General  stated,  there  was  in  that 
house  only  a bed  ridden  man  whom  he  had  gone  in,  from  a friendly  feeling, 
to  see,  and  who  had  not  come  out  of  the  house  for  years.  He  was  coming 
out  of  Corbett’s  house.  Had  his  own  breakfast  done.  He  lives  lower 
down,  nearer  the  lake  than  Corbetts.  When  coming  out  of  the  house 
he  met  Thomas  Higgins,  Patrick  Higgins,  Sarah,  and  Matthias  Kerrigan. 
He  identifies  Pat  Higgins,  Sarah,  produced  for  the  purpose.  They 
were  coming  from  the  direction  of  Kerrigan’s  hou.se.  Thomas  Higgins 
caught  him  by  the  collar  and  said,  “ come  out  here,”  and  he  pulled  him 
out,  and  he  had  to  walk  with  him.  Thomas  Higgins  took  the  bag  off 
Kerrigan’s  back  and  put  it  on  witness,  who  was  badly  able  to  carry  it, 
that  he  hoisted  it  on  him  and  told  him  to  walk  out,  and  he  said,  he  was 
not  able,  and  when  he  was  walking  down  to  a little  below  his  own 
boreen,  Thomas  Higgins  went  to  hoist  the  bag  on  him  as  if  to  prevent 
its  falling  oil  and  keep  it  on  his  back,  and  he  fell  on  his  knee,  as  if 
the  push  threw  the  old  man  upon  his  knee  with  the  weight.  And  he 
then  turned  away  home,  and  the  prisoner  and  Pat  Higgins,  Sarah,  carried 
away  the  bag.  I he  witness  turned  back  and  turned  up  to  his  own 
house,  and  Matthias  Kerrigan,  returned  also  to  his  own  house.  In 
cross-examination  he  says,  he  did  not  know  the  Huddys  were  coming 
that  day.  He  did  not  know  there  was  anything  in  the  bag  until  he 
was  hoisting  it  on  his  back,  and  he  saw  the  shoes  peeping  out, 
peering  out,  and  he  thought  there  was  something  wrong,  it  was 
when  putting  it  on  his  back,  that  he  saw  the  shoes.  Up  to  that  he 
did  not  know  what  was  in  it.  People  came  into  his  house  asking 
about  these  people.  There  were  people  there  that  day.  He  was  asked 
did  the  police  come  and  what  he  said  to  them,'  and  he  said  he 
had  no  information,  that  he  knew  nothing  about  the  business.  He  was 
not  talking  to  Kerrigan  before  he  made  his  information.  He  made  it 
in  Galway  on  the  14th  October,  Matthias  Kerrigan  was  in  jail — 
that  is  the  father.  He  was  not  talking  to  the  family,  except  to  salute 
them  when  he  met  them  on  the  road  j nor  was  young  Kerrigan  ever 
talking  to  him.  He  knew  it  was  a person  was  in  the  sack,  and  he  was 
Lightened.  He  did  not  know  whether  it  was  a person  young  or  old, 
or  whether  it  was  young  Huddy.  It  was  little  trouble  it  gave  him. 
That  was  interpreted  by  counsel  for  the  accused  as  an  expression  of  in- 
human indifference  as  to  whether  any  person  was  killed  or  not,  but 
which  I rather  interpret  to  mean  that  he  was  unconcerned  who  was  the 
person,  or  what  was  the  body,  or  whose  body  was  in  it,  he  was  so 
apprehensive  and  frightened  about  his  condition  at  the  time.  When  lie 
came  out  of  Corbetts  house  they  were  there.  There  was  only  a bed 
lidden  man  in  the  house.  On  his  oath,  the  persons  were  young  Matthias 
Kerrigan,  Thomas  Higgins,  and  Pat  Higgins  (Sarah).  He  describes  the 


287 


distance  he  carried  the  sack.  His  own  barn  was  equidistant  from  the 
spot  where  he  carried  the  sack,  and  from  Corbett’s  house.  If  that 
evidence  be  true,  the  evidence  given  for  the  defence — all  the  evidence 
given  for  the  defence — entirely  fails  to  establish  the  innocence  of  the 
prisoner.  If  it  be  true,  it  makes  out  the  evidence  against  him  com- 
pletely. He  was  then  engaged  in  the  business  of  disposing  of  this 
body.  He  was  the  person  who,  according  to  that  account,  assumed 
the  command  of  the  enterprise.  He  was  there  in  the  company  of 
that  young  man,  Matthias  Kerrigan,  and  if  you  are  to  leave  the 
evidence  of  the  Kerrigans  out  of  the  question  altogether,  and  rest 
upon  the  evidence  of  Patrick  Mannion  alone,  it  would  be  a serious 
matter  for  your  consideration  to  come  to  the  conclusion  that  that 
evidence  alone  established  the  case  against  Thomas  Higgins — if  you 
were  to  leave  out  of  the  question  every  other  fact  adduced  by  the 
witnesses.  Beyond  the  witness,  beyond  Patrick  Mannion,  beyond  the 
weight  you  are  to  attach  to  his  testimony,  beyond  the  weight  you 
are  to  attach  to  the  testimony  of  every  single  member  of  the  Kerrigan 
family,  who  all  swear  this  man,  Thomas  Higgins,  was  there,  is  the 
evidence  of  another  witness  who  is  not  examined,  another  witness 
who  is  not  examined,  Patrick  Higgins  (Sarah),  is  proved  by  Matthias 
Kerrigan,  proved  by  the  father  and  family  to  have  gone  along  that 
road,  proved  by  Matthias  Kerrigan  to  have  joined  him  at  Duggan’s, 
proved  by  Patrick  Mannion  to  have  been  there  when  he  came  out 
of  Corbett’s  house — he  is  accused  here",  or  liable  to  be  accused  of 
the  crime  of  being  accessory  after  the  fact  of  this  murder.  He 
cannot  be  examined  by  the  Crown,  he  could  be  examined  by  the 
accused  or  on  his  behalf.  He  is  in  the  dock,  in  this  court-house,  in 
this  building,  and  it  is  not  too  much  to  say  that  he  holds  the  life  of 
Thomas  Higgins  in  his  hand.  He  could  tell  whether  Patrick  Mannion, 
Matthias  Kerrigan,  and  Thomas  Higgins  were  there,  and  he  is  not 
examined.  How,  let  me  pass  on  a little  further.  I pass  over  the  lormal 
evidence  given  by  the  other  witnesses,  and  I pass  over  the  evidence  of 
Dr.  Hegarty,  it  is  so  recent  in  your  recollection,  although  of  very  consi- 
derable importance  in  the  case  ; because  it  shows,  as  the  Solicitor-General 
has  so  strongly  impressed  upon  you — it  shows  by  evidence  that  canuot 
be  questioned  in  any  way,  by  the  wounds  that  remained  in  the  body  of 
the  old  man,  and  the  wounds  found  in  the  body  of  the  younger  man,  that 
several  persons  were  engaged  in  this  crime  ; that  several  persons,  several 
men,  were  engaged  in  this  crime  ; that  there  were  more  than  one  revolver 
used  on  that  occasion.  Several  different  shots  have  been  found  on  the 
bodies  of  the  deceased  persons  ; and  that,  if  there  was  no  other  evidence, 
disposes  of  all  suspicion  and  imputation,  or  suggestion,  that  Matthias 
Kerrigan  and  Matthias  Kerrigan’s  wife,  and  his  son,  Matthias,  that 
came  from  the  bog  with  the  turf,  as  stated,  and  that  other  young  lad, 
could  have  been  the  persons  who  did  the  deed — even  if  you  were  to  leave 
out  of  consideration  the  evidence  of  the  Hallorans,  who  saw  the  men 
there  at  the  time,  and  other  men  engaged  in  it.  Now  I come  to  the 
evidence  given  on  behalf  of  the  accused — the  evidence,  first,  of  Julia 
Halloran,  his  sister.  She  says  she  is  sister  of  Thomas  Higgins,  and  is 
married  ; herself  and  her  husband  lived  at  Cluggan,  about  five  miles 
distant  from  where  the  prisoner  lived.  Her  husband  is  a flannel  weaver. 
Jn  the  beginning  of  January  lie  had  frieze  in  the  loom  to  work  for 
the  prisoner.  On  the  Monday  she  went  to  look  for  more  yarn.  She 
was  asked  was  that  the  day  before  the  Huddys  were  murdered.  She; 
says  it  was  the  day  before  little  Christmas  day.  About  two  o’clock  she 
sa3rs  she  got  to  her  brother’s  house,  the  thread  was  not  spun,  and  she 
remained  at  her  brother’s  house  that  night  and  slept  there.  She  got  up 
about  one  hour  or  an  hour  and  a half  after  daylight.  She  was  the  first 
to  get  up.  Her  brother  is  manned  and  has  one  child.  He  got  up,  said 
his  prayers,  washed  a pot  of  potatoes  for  breakfast,  and  washed  another 
pot  of  potatoes  to  put  down  for  the  pigs.  She  remained  till  dinner  time. 
The  prisoner  remained  till  the  potatoes  for  the  pigs  were  boiled,  and 
t hen  he  took  away  a basket  and  shovel  and  remained  drawing  potatoes 
from  the  pit.  So  I assume  he  remained  the  whole  day.  She  could  not  see 
the  pit  from  the  house.  She  was  spinning  wool.  She  could  not  see  the 
pit,  but  she  could  see  her  brother  coming  from  the  pit,  which  was  about 
half  an  acre  from  the  house.  She  did  not  see  him  every  minute,  but 
he  was  not  more  than  a quarter  of  an  hour  any  time  away  without  her 
seeing  him.  It  was  now  night  when  she  left,  according  to  the  girl  Sarah 
Gaffey.  Cross-examined  by  the  Solicitor-General  she  says  she  slept  in 
her  brother’s  house  ; there  was  no  room  but  the  kitchen,  and  no  bed  but 
the  one  the  husband  and  wife  slept  in,  but  one  was  prepared  for  her  by  the 
wife.  She  waited  till  the  next  day  for  the  thread.  Did  not  know  whether 
it  would  be  ready,  but  did  not  intend  to  go  home  that  night.  The 
prisoner  washed  the  potatoes;  recollects  particularly  his  saying  his 
prayers,  or  going  on  his  knees.  Sarah  Guffey  was  there  before  the 
prisoner  got  up.  There  were  three  women  there  ; it  was  the  prisoner 
strained  the  water  off  the  pot  of  potatoes,  washed  another  pot  and 
put  them  down  and  pounded  them  for  the  pigs,  and  lie  was  smoking 
while  the  pigs  were  eating  them.  They  had  bread  and  butter  and  tea 
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for  dinner.  After  breakfast  he  was  drawing  potatoes  in  a cleave,  and 
some  he  put  under  the  bed  and  some  in  a loft.  She  could  not  count 
how  many  times  he  went  in  and  out.  How  long  before  the  3rd 
January  was  it  that  she  was  there  before1?  She  was  not  sure  whether 
it  was  a month  or  a quarter ; it  was  not  six  months  before  that  she 
came  to  visit  him.  Nobody  was  there  on  the  former  occasion.  Did 
any  person  call  at  the  house  on  the  3rd  January?  She  saw  no  person 
but  Sarah  Laffey.  Was  often  out  at  the  door ; the  house  is  close  to  the 
road,  but  she  saw  no  person  pass  along  that  she  knew.  There  were  two 
doors  to  the  house  at  that  time.  She  was  spinning  all  the  day  till 
ready  to  go  home.  She  said  there  was  more  than  two  wheels  that 
day.  She  does  not  know  where  they  were  got,  but  one  was  got  for 
the  occasion.  She  saw  four  or  five  wheels  when  people  assembled  to 
spin.  She  was  asked  where  the  other  wheel  was  got,  and  she  said 
the  wife  got  it  before  breakfast.  Sarah  Laifey  was  there  that  day,  and 
she  and  the  wife  came  to  see  her  olf.  On  the  way  to  Cornamona,  she 
met  only  two  gossoons,  whom  she  did  not  know.  She  met  them  on  the 
Ologhbrack  side.  Did  not  go  down  to  America — took  a short  cut  by 
Stephen  Burke’s.  She  does  not  remember  the  last  time  she  was  there 
at  her  brother’s  house.  A Sunday  was  the  last  day.  die  saw  plenty 
of  people,  but  thought  she  had  no  occasion  to  think  of  them.  To  a 
juror  she  said  she  rises  sometimes  at  six,  sometimes  at  seven,  sometimes 
later,  according  as  she  is  well.  Immediately  after  Sally  came  in,  the 
prisoner  got  up.  She  had  only  to  go  two  miles  to  Cornamona.  She 
called  at  no  house — there  was  none  to  call  at.  To  another  juror 
she  said,  when  asked,  “ Is  it  usual  for  a husband  to  prepare  the 
meals.”  “ He  was  leaving  the  women  to  attend  to  the  wool.” 
That  was  the  reason  she  gave  for  it.  She  says  her  father-in-law 
lives  with  her — named  Halloran — with  witness  and  her  husband 
at  Cluggan.  To  the  Solicitor-General  she  says  her  own  father’s  house 
is  close  to  John  Macken’s.  The  door  of  her  father’s  house  was  locked 
on  Monday.  She  does  not  remember  the  names  of  the  people  who  told 
her  the  police  were  looking  for  the  Huddys.  She  had  her  dinner  done 
when  they  came  and  told  her.  From  Stephen  Burke’s  house  the  short 
cut  begins,  and  that  is  a quarter  of  a mile  from  the  house  of  the 
prisoner.  Asked  what  she  said  to  the  people  about  the  Huddys,  she 
said  to  the  people,  who  told  her  that  they  were  looking  for  the  Huddys, 
that  they  were  looking  for  them  also  at  Ologhbrack.  She  afterwards 
seems  to  explain  that,  as  I collect  from  the  comment  of  the  Solicitor- 
General,  by  saying,  she  was  told  at  her  house,  at  Cluggan,  by  Clogh- 
brack  people,  they  were  looking  for  them  there.  Asked,  did  she  pass 
near  Halloran’s  house,  she  said  she  did  not  call  there,  it  is  a con- 
siderable way  behind.  Asked  to  point  out  the  situation  of  Thomas 
Higgins’  father’s  house,  she  points  it  out  on  the  Clonbur-road.  Sarah 
Laffey,  the  next  witness,  lives  half  a mile  away  from  the  prisoner, 
and  remembers  the  day  before  little  Christmas.  She  is  asked  did 
the  prisoner’s  wife  come  to  her  that  day,  and  she  said  she  was 
talking  to  her  and  asked  her  to  come  the  next  day.  She  accordingly 
did  come  the  next  day.  She  was  asked  what  hour  she  got  up,  and 
she  said  half  an  hour  after  daylight  and  went  to  the  prisoner’s.  The 
prisoner’s  sister  was  there,  and  had  the  house  swept  and  the  fire  down. 
Thomas  Higgins  was  still  in  bed.  Afterwards  the  prisoner  got  up.  He 
was  sitting  down  a little  while  upon  the  hearth  smoking  a pipe,  and  he 
put  down  a pot  of  potatoes  for  the  pigs  and  fed  them,  and  then  took  a 
shovel  and  basket  for  potatoes,  which  he  was  drawing  till  evening.  She 
saw  him  taking  them  from  the  field  outside.  It  was  near  being  night 
when  Sarah  Laffey  left.  The  prisoner  was  in  and  out  all  day.  She 
was  spinning  the  wool.  It  is  a fact  that  about  three  weeks  ago  three 
policemen  came  to  her  father’s  house,  one  of  them  Sergeant  Ruddan,  and 
she  does  not  know  the  names  of  the  other  two.  The  conversation  she 
was  about  to  tell  when  counsel  for  the  accused  interfered  and  she  was 
not  allowed.  She  lives  close  to  the  hut  and  knows  the  police  in  uniform, 
She  knows  the  sergeant,  and  has  been  accustomed  to  see  him  for  five  or 
six  months.  Was  afraid  he  would  take  her  with  him,  that  is,  take  her 
into  custody.  The  red  sergeant,  she  was  not  afraid  of  him.  She  was 
afraid  when  he  spoke  to  her  about  the  Huddys’  murder.  She  was  spinning 
before  breakfast.  Did  anyone  tell  her  that  J ulia  Halloran  had  two  wheels? 
Nobody  spoke  toiler  about  what  Julia  Halloran  said  here.  The  prisoner 
here  owned  one  of  the  wheels,  and  the  other  was  the  wife’s  father’s.  It 
was  there  before  she  came.  No  person  came  into  the  house  or  along  the 
road  that  she  knew.  Michael  Flynn  did  not  call.  She  did  not  hear  of 
the  Huddys’  murder  till  Wednesday.  Julia  Halloran  and  she  were  in 
this  town.  They  were  not  talking  about  this  murder  when  they 
heard  it.  Did  she  not  know  the  prisoner  to  be  in  jail  for  a long  time! 
She  heard  he  was  in  for  the  murder  of  the  Huddys.  The  wife  was  not 
talking  to  her  about  spinning  the  day  the  Huddys  were  murdered.  She 
did  not  meet  Julia  Halloran  since  the  day  of  the  spinning.  She  never 
span  any  other  day  there.  The  wife  did  speak  to  her.  Now, 
she  was  pressed  particularly  about  this  conversation — the  wife  of 
the  prisoner  di  1 speak  to  her,  that  she  could  prove  that  he  was  at  home 
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on  the  day  of  the  murder,  that  she,  Sarah  Laffey,  should  prove  that  lie 
was  at  home  on  the  day  of  the  murder.  She  met  her  one  day,  that  is, 
the  witness  met  the  prisoner’s  wife,  one  day,  or  the  prisoner’s  wif*  met 
her,  and  the  prisoner’s  wife  told  her  she  could  swear  she  was  one  day 
spinning  there.  In  that  statement  she  did  not  name  the  day  of  the 
murder,  but  one  day  spinning  there.  That  was  all  she  told  her — that 
she  could  recollect  she  was  one  day  spinning  there.  The  wife  did  not 
say  that  was  the  day  the  Huddys  were  murdered.  Did  the  wife  say  why 
she  reminded  her  of  that,  and  she  said  she  did  not.  Did  the  wife  say — 
“Recollect  you  were  spinning  the  day  the  Huddys  were  murdered  ” 1 
She  did  not  -the  wife  merely  said  she  was  spinning.  That  was  that 
Sarah  Laffey  was  spinning  one  day  at  her  house,  and  that  she,  witness, 
recollected  that  was  the  day  the  Huddys  were  murdered.  It  was  a 
good  while  after.  She  did  not  speak  to  her — it  was  only  once.  She 
said  the  husband  had  been  in  jail  for  five  or  six  weeks.  She  did  not 
know  particularly  how  long  after  January — since  last  summer  she  talked  to 
any  person,  but  to  the  police  at  Fair  Hill.  It  was  in  the  barrack  she  made 
some  statement.  She  told  them  something  in  the  barrack,  itwas  in  Clonbur 
barracks,  Sergeant  Ruddan  asked  her  what  day  the  Huddys  were  mur- 
dered, and  did  she  see  the  prisoner  that  day.  She  told  him  a lie,  that 
she  did  not,  through  fear  of  him,  that  she  was  at  home  all  that  day. 
She  told  him  she  did  not  go  to  the  prisoner’s  house,  that  she  did  not 
leave  her  house  on  that  day,  and  that  it  was  all  false  to  say  that  she 

had  been  spinning  wool.  Now,  if  she  entertained  this  apprehension 

in  her  own  mind  of  Sergeant  Ruddan  I cannot  see  any  reason,  the 
prisoner  being  in  jail,  and  she  being  in  possession  of  information, 
how  this  motive  of  apprehension  of  the  police  in  any  degree 
operat'  d upon  her  mind  to  induce  her  to  make  a false  statement 
when  a true  statement  would  have  tended  to  release  the  prisoner 
from  jail.  She  did  not  know  the  sergeant  a month  before  ; she  told 
him  only  once.  It  is  more  than  a month  since  she  made  that  state- 
ment, It  was  made  on  the  18th  October.  She  is  asked — did  she 
know  the  prisoner  was  in  jail  charged  with  the  murder,  and  she  said 

she  did.  Was  she  not  as  much  afraid  of  the  police  at  Clonbur,  and 

she  says  not.  That  statement  was  made  to  Sergeant  Ruddan,  in  her 
own  house.  There  was  another  policeman  with  the  sergeant,  and  her 
father  and  mother  were  there.  Ruddan  asked  her  did  she  see  the  prisoner 
on  the  d lyof  the  murder,  and  she  said  she  was  in  her  father’s  house  on  the 
day  of  the  murder.  He  was  stationed  there  all  the  summer,  and  she 
saluted  him  several  times  when  they  met  at  mass.  To  a juror  she 
stated  she  heard  from  the  scholars  of  the  school  for  the  first  time  of 
the  murder,  and  she  was  doing  nothing  upon  the  Wednesday  or  the 
Thursday  at  all.  She  was  recalled  after  the  adjournment,  and  she 
tells  the  jury  that  she  went  from  her  own  house  to  Clonbur  on  the 
fair  day  of  Maum  last  month.  Thomas  Higgins’  wife  was  with  her. 
She  went  to  the  Fair  Hill,  and  she  went  into  the  barrack.  The  pris 
oner’s  wife  was  with  her.  The  sergeant  at  Cloghbrack  referred  her  to  the 
Clonbur  barracks.  She  was  taken  to  Cloughbrack,  and  told  to  go  to 
Fair  Hill.  She  went  to  the  prisoner’s  wife’s  father’s  house.  No  person 
went  with  her  to  the  prisoner’s  father’s.  The  police  were  behind  her. 
She  told  the  prisoner’s  wife  the  police  were  taking  her  to  Clonbur. 
They  were  not  in  view  at  all.  The  police  were  a little  before  and  behind 
her.  The  police  did  not  speak  to  her  at  all.  Constable  Dogherty  told 
her  she  was  wanted  at  Clonbur.  She  went  to  his  house  on  the  boreen, 
and  then  to  Cloughbrack,  and  the  prisoner’s  wife  remained  till  she  came 
out,  and  she  came  back  with  the  prisoner’s  wife  and  another 
person.  Then  Constable  Ruddan  was  examined.  He  went 
to  Cloughbrack  in  July  last.  He  knows  Sarah  Laffey.  She 
lives  two  short  miles  from  the  barrack.  He  said  he  bought  socks  from 
her  on  one  occasion.  He  went  to  her  father’s  house  in  October  last,  and 
left  a memorandum  containing  a statement  she  made  to  him  ; Constable 
Fitzgerald,  was  with  him,  and  he  said  nothing  to  frighten  her.  He 
asked  her  where  she  was  on  the  day  of  the  murder — and  he  was  in 
the  same  uniform ; he  was  often  in  and  out  of  the  house  ; he  said  the 
sock  transaction  was  in  the  summer,  Constable  Fitzgerald  was  there 
to  interpret  for  him  ; he  was  there  at  the  same  time  with  Sergeant 
Ruddan,  and  did  not  see  that  the  girl  was  under  anv  apprehension. 
She  was  under  none  apparently  at  the  time.  There  was  no  important 
answer  of  any  kind  given  by  the  constable  when  recalled.  He  was 
asked  when  the  prisoner  was  arrested,  and  he  did  not  know  particularly 
himself,  for  he  was  only  stationed  there  for  a short  time.  Now,  that 
is  the  substance  of  the  evidence  on  both  sides — given  in  support  of 
this  defence  of  alibi  to  which  T have  referred  you.  1 have  referred 
you  to  the  kind  of  infirmity  that  may  be  supposed  to  arise  from  it, 
having  regard  to  the  evidence  this  woman  gives,  as  to  the  way  she 
was  engaged  that  day.  What  brought  her  there.  The  evidence 
given  by  Sarah  Laffey,  having  denied  upon  another  occasion  that 
she  was  in  the  house  that  day,  and  that  if  she  had  told  the  truth 
upon  that  occasion  it  would  have  tended  to  relieve  the  prisoner  from  a 
great  danger.  And  in  addition  to  all  the  evidence  given  on  both  sides 
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you  will,  when  you  come  to  deliberate  upon  your  verdict  in  this  serious  and 
solemn  case,  have  to  consider  several  facts  altogether  outside  the  evidence. 
You  will  have  to  consider,  as  I have  stated  already,  the  nature  of  this  crime. 

It  is  conceded,  apparently,  in  the  defence  that  in  order  to  furnish  the 
Kerrigan  family  with  a motive  for  the  dreadful  crime  of  endeavouring 
to  fix  this  accusation  upon  an  innocent  person  they  must  have  been  the 
authors  of  this  murder.  The  way  that  is  sought  to  be  made  out  is 
partly  because  Matthias  Kerrigan,  who  was  arrested  upon  this  charge — 
arrested  first  upon  the  charge  of  murder,  afterwards  arrested  under  the 
j tower  given  to  the  authorities  to  arrest  a man  without  a specific  charge, 
arrested  on  a warrant  charging  him  with  this  murder  ; then  he  was 
released  sometime  in  September,  being  re-arrested — released  perhaps 
because  so  many  were  about  to  be  released,  then  re-arrested  again  on 
this  charge  of  murder,  and  he  was  held  almost  to  the  last  moment 
by  the  police,  upon  this  charge,  as  they  did  hold  him  ; and  you 
are  asked  to  found  upon  the  supposed  instinct  and  intelligence,  and 
sagacity  of  the  police,  in  discovering  who  was  the  real  guilty  party, 
and  keeping  this  man  so  long  in  jail,  that  it  was  their  conviction 
he  was  the  guilty  party.  But  of  course  it  would  not  suit  the  case 
for  the  accused  to  be  met  by  the  argument,  that  if  the  police  had 
entertained  that  idea  they  changed  their  mind  and  released  him,  and 
the  authorities  have  since  fixed  upon  another  person,  namely,  the 
prisoner  at  the  bar  and  others  acting  with  him,  as  the  person  whom 
they  have  determined  finally  to  make  responsible  for  the  crime.  You 
are  also  pressed  with  the  argument,  that  during  this  long  period 
of  time  he  remained  in  jail,  he  never  made  any  statement  as  to  the 
circumstances  connected  with  this  crime.  Many  reasons  might  exist 
for  that,  he  might  have  considered  himself,  as  I have  had  occasion  to 
observe — the  state  of  things  that  then  existed  outside,  and  the  state 
of  things  that  existed  in  courts  of  justice,  and  the  too  common  ex- 
ample of  impunity,  before  the  power  arose  of  trying  him  in  a different 
locality  from  where  the  murder  was  committed— he  might  have-  con- 
sidered he  was  a thousand  times  a safer  man  accused  than  he  would 
be  accusing.  And  he  might  have  been  under  the  impression  that  if 
he  was  out  of  jail  with  the  report  that  he  had  given  information  to  the 
police  as  to  the  party  who  committed  this  murder  his  life,  would  not  have 
been  safe  for  a moment.  He  might  or  might  not  have  been  under  that 
impression.  But  he  was  not  the  only  person  that  remained  silent,  he 
was  not  the  only  person  that  kept  this  secret.  No  single  person  in  that 
wide  and  populous  district,  although  the  circumstances  of  the  commis- 
sion of  this  crime,  and  although  all  the  circumstances  connected  with 
the  means  taken  to  conceal  the  crime  and  dispose  of  these  bo-lies  must 
have  been  known  to  a great  many  people,  they  were  all  bound  up  to- 
gether in  one  confederacy  of  secrecy  and  silence.  And  not  merely  did 
Matthias  Kerrigan  not  tell  the  story,  but  no  human  being  told  the  story,  and 
you  have  evidence  here  that  they  were  all  engaged  in  a secret  understanding 
or  conspiracy  to  give  no  information  to  the  police  at  all.  The  wife  of 
Matthias  Kerrigan  was  herself  a person  closely  connected  with  some  of 
the  alleged  criminals.  She  was  the  first  cousin  of  Patrick  Higgins,  her 
own  next  door  neighbour  : and  whether  it  was  to  save  him  from  this 
charge,  or  to  save  herself  and  to  save  her  family,  and  her  own  children, 
then  left  without  their  father,  from  danger  in  case  she  made  any  discovery, 
she  appears,  as  she  reluctantly  stated,  to  have  impressed  upon  her  own 
children  not  to  state  anything  at  all  until  they  saw  father.  And, 
therefore,  it  would  appear  to  me  that  the  argument  that  Matthias 
Kerrigan  during  the  long  time  he  was  in  Galway  Jail  did  not  disclose 
the  matters  now  stated,  is  one  that  deserves  very  little  consideration, 
when  you  consider  what  was  the  conduct  and  demeanour  of  every 
other  person  in  that  locality  in  relation  to  the  crime,  and  not  merely 
in  that  locality,  but  in  the  length  and  breadth  of  this  country,  wherever 
agrarian  crime  was  committed.  Now,  what  is  the  next  matter  said  against 
Matthias  Kerrigan  in  support  of  the  charge  against  them — that  they  had  a 
motive  for  the  commission  of  this  crime  and  the  motive  was  the  service 
of  an  ejectment  on  account  of  this  considerable  arrear  of  rent  due 
by  him  in  company  with  the  other  tenants  to  Lord  Ardilaun,  and 
the  te  vice  of  the  writ.  It  would  be  a strong  thing  to  say  that  so 
very  common  an  event  as  the  service  of  an  ejectment  upon  a tenant 
wool  1 necessarily  inspire  him  with  the  design  of  committing  this 
atrocious  crime  : and  although  there  is  alleged  to  have  been  encased 
in  that  crime  a person  upon  whom  an  ejectment  was  stated  to  have 
been  served,  and  although  that  motive  might  have  existed  in  the 
mind  of  tin  t pe  son,  and  may  have  caused  th  t person  to  have 
been  sought  out  as  an  ally  in  the  commission  of  this  murder 
the  suggestion  which  the  Crow  n offer  to  your  consideration  upon  the 
whole  facts  of  tliis  case  is  that  that  motive  was  not  the  only  motive 
at  all  that  led  to  this  crime — not  the  service  of  an  ejectment  upon  a 
tenant  on  Lord  Ardilaun’s  estate  but  that  from  the  nature  of  that  crime 
itself,  the  persons  alleged  to  have  been  engaged  in  it  were  persons  who 
stood  outside  the  operation  of  that  motive  entirely,  and  were  under 
the  iulliiencc  entirely  of  another  motive  a general  combination 
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that  existed  at  that  time  against  the  law  in  all  forms,  against  any 
interest  connected  with  it,  and  the  determination  existing  and  exhibited 
in  so  many  forms,  to  spread  the  conviction  that  it  was  impossible  that 
the  law  could  be  enforced,  and  to  spread  that  by  means  of  the  commission 
of  crime.  Had  Kerrigan  any  such  motive  at  all  1 All  the  appearances 
upon  that  road,  if  all  the  statements  made  as  to  where  the  blood  was, 
as  to  where  the  elder  Hnddy  was  knocked  down  and  his  life  taken,  he 
never  had  reached  the  house  of  Mathias  Kerrigan  at  all,  and  the  time 
had  not  come  to  serve  that  ejectment.  As  the  wife  said  “ he  was  not 
let  serve  it she  swears  he  was  not  served,  he  swears  he  was  not  served, 
and  the  man’s  life  is  taken  at  a point  when  the  time  had  not  arrived 
for  the  service  of  it.  And  if  it  could  be  suggested  at  all  that  even  the 
service  of  the  ejectment,  if  it  had  taken  place,  would  give  rise  in  the 
mind  of  Kerrigan  and  his  family  to  this  dreadful  design  of  taking 
away  the  life  of  the  old  man  and  his  grandson.  It  is  more  in 
accordance  with  experience  that  a man  and  his  wife  and  his  sons, 
one  of  these  being  a mere  child,  should  have  assailed  the  two 
men,  not  upon  the  public  road,  but  within  their  own  house, 
with  more  instruments  for  its  commission  and  more  facilities 
for  securing  secrecy.  Now,  on  the  other  hand,  bear  in  mind 
what  was  so  strongly  pressed  upon  you  by  the  learned  Solicitor-General 
and  council  for  the  Crown,  that  there  is  found  upon  the  body  of  Hnddy 
when  recovered  that  original  ejectment  which  would  provide  a kind  of 
evidence  that  would  affect  Mathias  Kerrigan.  The  existence  of  that 
original  gave  rise  to  no  presumption  in  point  of  law  as  counsel  for  the 
accused  said,  that  service  had  taken  place.  If  there  was  nothing  to 
explain  it — if  you  found  that  Hnddy  had  returned  to  his  own  house  in 
possession  of  all  the  documents  except  those  it  was  his  duty  to  serve, 
and  found  the  original  for  Mathias  Kerrigan  and  no  copy  in  his  posses- 
sion that  would  give  rise  to  the  natural  conclusion  that  it  had  been 
served.  But  when  yovi  find  the  body  taken  from  the  lake  and  find  a 
great  number  of  these  destroyed,  and  find  the  original  service  for 
Mathias  Kerrigan  upon  his  person,  it  gives  rise  to  a strong  inference  in 
favour  of  Mathias  Kerrigan,  even  if  such  inference  was  necessary— 
that  he  did  not  provide  for  his  own  protection  by  taking  away 
that  document,  and  that  no  person  in  his  interest  had  been 
concerned  in  the  crime,  otherwise  the  original  would  have  been  taken 
away.  Against  that  argument  you  have  the  argument  upon  the  other 
hand ; there  was  given  to  him  for  service,  an  original,  in  addition  to 
many  others  which  I need  not  refer  to — an  original  and  copy  for  service 
upon  Patrick  Higgins,  whom  lie  had  passed  before  he  reached  Kerrigan’s 
house,  upon  whom  it  was  his  duty  to  serve  it.  If  he  did  not,  he  would 
have  lost  his  employment,  he  was  liable  to  be  examined  as  a witness 
upon  it  afterwards,  and  he  was  bound  to  prove  that  he  had  served  it. 
He  received  it  for  that  purpose.  He  came  a long  way  to  serve  all  these 
different  tenants  upon  that  townland,  and  you  could  not  avoid  coming  to 
the  conclusion  in  any  way  having  regard  to  the  ordinary  reason  and 
probability  that  he  had  served  that  ejectment  upon  Patrick  Higgins 
(Long),  in  the  ordinary  manner,  before  he  reached  Kerrigan’s  house,  and 
Patrick  Higgins  (Long),  who  has  a real  motive,  if  the  motive  is  sufficient, 
is  proved  by  the  Hallorans,  as  well  as  by  the  Kerrigans,  to  have 
been  upon  that  road  at  the  time  of  the  commission  of  the  crime. 
At  the  same  time  you  have  the  evidence  of  Mannion,  who  also  brings 
to  the  scene  of  this  crime,  about  the  time  of  its  commission  or  shortly 
before,  another  person  named  Michael  Flynn.  He  is  also  named  by 
the  Kerrigans  in  all  their  evidence  as  having  been  engaged  in  it.  ’They 
all  named  Patrick  Higgins  (Long),  Thomas  Higgins  (the  prisoner),  and 
Michael  Flynn  as  being  the  persons  engaged  in  this  murder.  And  as 
the  Hallorans  have  brought  Patrick  Higgins  to  the  scene  of  the  crime, 
so  M annion  brings  Michael  Flynn  upon  the  scene  of  the  crime ; and  there 
you  have  confirmation  of  the  testimony  of  the  Kerrigans  instantly  at 
t lie  point  where  their  evidence  is  touched,  where  it  comes  in  contact 
with 

A juror  (Mr.  Russell). — That  is  young  Mannion,  my  lord  ? 

Mr.  Justice  O’Brien. — Yes,  young  Mannion.  And  above  all,  and 
beyond  all,  in  support  of  their  testimony,  which  must  be  true  unless 
this  feaiful  motive  for  a false  accusation  existed — in  support  of  their 
testimony  you  have  the  unquestionable  fact,  admitted  upon  all  hands, 
that  Mathias  Kerrigan,  the  father,  who  is  alleged,  or  suggested,  to 
have  been  the  person  who  perpetrated  this  crime,  who  saw  his  own  son 
go  away  with  the  sack,  in  company  with  Thomas  Higgins,  as  he  has  told 
you — the  man  upon  whom  it  lay,  above  all  others,  to  provide  for  the 
concealment  of  the  crime— he  never  left  his  own  house.  His  son  accom- 
panied the  remains  of  the  murdered  youth  as  far  as  Patrick  Mannion’s 
house,  and  there  they  left  it  in  the  possession  of  Thomas  Higgins  and 
Pat  Higgins  (Sara),  Michael  Flynn  and  Patrick  Higgins  (Long)  having 
gone  away  before,  carrying  with  them  the  body  of  the  old  man  in  the 
basket.  Can  you,  consistently  with  all  ordinary  experience  and  com- 
mon sense — can  you  consider  it  actually  possible — not  probable, 
but  possible  that  Mathias  Kerrigan  and  his  family  would  have 
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been  the  persons  engaged  in  that  crime,  and  that  Mathias 
Kerrigan  would  have  given  no  direction  about  the  body ; given 
no  direction,  never  accompanied  it,  and  saw  Iris  son  return  from 
this  desperate  employment  in  which  he  was  forced  to  engage  and 
never  say  one  word  more  .about  it  \ and  is  it  creditable  that  persons 
entirely  outside  Mathias  Kerrigan,  unconnected  with  him,  would  have 
taken  upon  them  the  hideous  and  foul  business  of  disposing  of  the  body 
of  the  youth  and  disposing  of  the  body  of  the  elder  man,  carrying  them 
down  to  the  lake,  providing  a boat,  running  it  a mile  out,  and  sinking 
them  in  this  way,  that  that  act  would  have  been  done  by  any  but  the 
real  murderers.  With  that  observation  I will  leave  the  case  to  you,  it 
is  of  course  an  issue,  the  most  painful  that  could  arise  to  any  man 
performing  the  function  of  a citizen  in  the  administration  of  the  law,  to 
determine  upon  the  life  or  death  of  a fellow  being.  If  you  have 
a reasonable  doubt  of  the  guilt  of  the  prisoner  upon  the  whole 
case,  not  a reasonable  doubt  about  the  truth  of  any  particular 
part  of  the  testimony,  but  on  putting  the  whole  testimony  together, 
that  for  the  Crown  and  that  for  the  accused,  and  weighing  it 
together  if  you  have  any  reasonable  doubt  the  prisoner,  by  the 
law  of  our  land — whatever  suspicion  or  consequences  may  happen — is 
entitled  to  a verdict  of  acquittal.  You  must  understand,  however,  that 
that  must  be  a real  doubt,  such  a doubt  as  strong-minded  men  will 
entertain  and  act  upon  in  the  ordinary  affairs  of  life,  not  a doubt  aris- 
ing from  the  necessarily  restricted  range  of  our  human  faculties  given 
to  us  for  the  ordinary  affairs  of  life,  not  the  least  of  the  ordinary  affairs 
of  life  being  the  punishment  of  crime.  If  the  evidence  clearly  satisfies 
you  of  the  prisoner’s  guilt  your  duty  is  to  find  him  guilty. 

The  jury  retired  at  three  minutes  to  one  o’clock  to  consider  their  ver- 
dict. They  returned  into  Court  at  twenty-two  minutes  past  two  o’clock. 

The  Foreman  said — A juror  desires  to  ask  this  question — “ Had  Mrs. 
Kerrigan  any  opportunity  of  communicating  verbally  with  her  husband 
in  prison  prior  to  giving  his  information.” 

Mr.  Justice  O’Brien. — There  is  no  evidence  on  that  point. 

The  Foreman.' — And  if  so  was  any  person  present! 

Mr.  Justice  O’Brien.— ^There  is  no  evidence  on  that  point.  There  is 
a rule  of  the  Prison  upon  that  subject.  I have  it  in  the  evidence  of 
Mr.  Mason,  in  another  case,  but  I will  not  state  that  it  was.  If  there 
be  any  person  in  Court  capable  of  stating  what  the  rules  of  the  Prison 
is  I will  allow  you  to  ask  it.  I don’t  know  whether  he  can  or  not. 
The  Governor  of  Kilmainham  Prison  is  in  Court,  and  if  you  like  to 
ask  him  a question  on  the  subject  I will  allow  you,  but  not  without  the 
consent  of  the  prisoner’s  counsel. 

Mr.  Murphy,  who  had  been  out  of  Court,  came  in,  and— 

Mr.  Justice  O’Brien,  repeated  to  him  what  had  just  passed. 

Mr.  Murphy. — Mrs.  Kerrigan  was  not  asked  anything  on  the  subject 
on  cross-examination. 

Mr.  Justice  O’Brien  (addressing  the  jury) — She  was  asked  no  ques- 
tions about  it  on  cross-examination,  or  any  way.  There  is  no  evidence 
on  the  subject  before  you. 

The  jury  retired  again,  and  at  thirty-five  minutes  past  two  o’clock 
came  into  their  box. 

Mr.  Geale, — Gentlemen,  have  you  agreed  to  your  verdict. 

The  Foreman  ■ — We  have. 

The  names  of  the  jury  were  then  called  over  by  Mr.  Geale,  and  they 
handed  down  the  issue  paper  with  a verdict  of  “ Guilty.” 

Mr.  Geale. — Thomas  Higgins  (Tom),  you  have  heretofore  stood 
indicted  for  that,  you  feloniously,  wilfully,  and  of  malice  aforethought, 
did  kill  and  murder  one  Joseph  Huddy.  To  that  indictment  you 
pleaded  not  guilty,  and  put  yourself  on  God  and  your  country  for 
trial,  which  country  has  found  you  guilty.  What  have  you  now  to  say 
why  judgment  of  death  and  execution  should  not  be  passed  upon  you 
according  to  law. 

The  Prisoner.— On  my  oath,  and  that  is  as  true  as  if  I were  going 
to  stand  before  my  Maker  this  present  moment,  I never  tired  a shot  at 
Joe  Huddy  or  John  Huddy,  nor  at  any  other  man  in  this  world  since 
tli  * day  1 was  born.  I lay  it  before  my  God  that  Matthias  Kerrigan 
1 as  sworn  falsely.  That  is  all  I have  to  say. 

Mr.  Justice  O’Brien. — Thomas  Higgins  you  have  been  convicted  of 
this  dreadful  crime,  upon  evidence  so  clear  and  certain,  as  that  in  the 
min  1 of  any  person  who  heard  it,  no  trace  or  manner  of  doubt  can  remain, 
of  your  guilt.  Another  person  still  remains  to  be  tried  on  this  same 
charge,  and  I wish  to  avoid  any  observations  which  might  prejudice  the 
result  of  that  trial,  but  it  is  clear,  at  all  events,  what  the  extent  of  your 
criminality  was.  \ on  bore  a chief,  and  cruel  and  bloody  part  in  this 
Moody  business  of  the  murder  of  the  Huddys.  You  are  proved  to  have 
been  a person  who  fired  shots  into  the  bodies  of  these  two  men — an  aged 
man  and  an  unoffending  youth — neither  of  whom  had  done  you  any 
wrong,  and  against  whom  you  had  no  reason  for  animosity,  killing  them 
as  they  lay  on  the  ground  without  pity  or  mercy.  Your  unhappy  fate 
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affords  a terrible  lesson  and  example  to  all  those  who  engage  in  these 
secret  and  wicked  confederacies  from  which  this  crime  has  arisen.  Those 
confederacies  have  but  one  issue — crime,  and  crime  has  also  only  one 
issue — misery  and  death.  All  these  conspiracies  will  come  to  an  end. 
The  law  will  be  vindicated  sooner  or  later,  but  certainly  and  finally. 
The  whole  webb  of  crime  will  be  unravelled  by  the  Master,  and  those 
who  commit  crime  will  find  themselves  involved  in  punishment.  But  a 
little  space  of  time  remains  to  you  in  life — your  days  are  nearly 
ended — and  that  short  space  of  time  I implore  you  to  use  in  preparing 
for  the  eternity  into  which  you  will  shortly  pass. 

The  sentence  of  the  Court  is,  and  I do  order  and  adjudge  that  you, 
Thomas  Higgins  (Tom),  be  taken  fi-om  the  bar  of  this  Court  to  the 
prison  where  you  were  last  confined,  and  from  thence  you  be  taken  to 
the  gaol  of  the  county  of  Galway,  and  on  the  17th  January,  in  the  yeai 
of  our  Lord,  1883,  you  be  taken  to  the  common  place  of  execution 
within  the  walls  of  the  prison  in  which  you  shall  be  then  confined  and 
that  you  be  there  hanged  by  the  neck  until  you  are  dead,  and  that  your 
body  be  buried  within  the  precincts  of  the  gaol,  and  may  the  Lord  have 
mercy  on  your  soul. 

The  Prisoner  was  then  removed. 

Mr.  Justice  O’Briex  (addressing  the  jury). — Allow  me,  gentlemen, 
to  state  for  your  information,  the  evidence  of  Air.  Mason,  the  Governor 
of  Galway  prison,  given  on  another  trial,  was  that  no  prisoner  was 
allowed  to  communicate  with  any  of  his  relatives  unless  in  the  presence 
of  a superior  officer  of  the  prison. 

The  Court  then  adjourned  till  Monday  morning. 


.. 


THE  DUBLIN  DECEMBER  COMMISSION. 

18th  DECEMBER,  1882. 


County  of  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Michael  Flynn. 

The  Hon.  Mr.  Justice  O’Brien  sat  in  the  Court  House,  Green-street, 
shortly  after  eleven  o’clock,  when  Michael  Flynn,  the  third  of  the  pri- 
soners charged  with  the  wilful  murder  of  the  two  Huddys,  at  Cloghbrack, 
County  of  Galway,  on  the  3rd  of  January,  1882,  was  jmt  forward  to 
take  his  trial. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  James 
Murphy,  Esq.,  Q.C.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  b f '-George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Teeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  Clerk  of  the  Crown  proceeded  to  call  the  special  jury  panels — 
city  and  county — and  eighty-two  gentlemen  answered. 

Mr.  Justice  O’Brien. — Does  the  prisoner  understand  English  1 

The  Prisoner. — -I  understand  a few  words,  my  lord. 

Constable  Evans,  R.I.C.  (Interpreter). — Oh  ! he  has  English,  my 
lord. 

The  Clerk  of  the  Crown. — Michael  Flynn,  we  are  about  to  swear  a 
jury  to  pass  upon  you  on  trial  for  your  life.  You  have  a right  to 
challenge  twenty  jurors  peremptorily,  and  as  many  more  as  you  can 
show  cause  for. 

The  Prisoner. — I will  leave  it  in  my  attorney’s  hands. 

The  Clerk  of  the  Crown  then  proceeded  to  empanel  a jury,  the 
gentlemen  called  being  dealt  with  thus — - 

47.  James  P.  O’Reilly,  Eglinton-road,  ordered  by  Mr.  Bolton,  Crown 
Solicitor,  to  stand  aside. 

67.  James  Whelan,  Kimmage-road,  stand  aside. 

03.  Henry  Booth,  141,  Thomas-street,  stand  aside. 

89.  Patrick  Martin,  38  and  39,  Ranelagh-road,  stand  aside. 

80.  Walter  R.  Trevelyan,  Clifton-terrace,  Monkstown,  challenged  by 
Mr.  Daly,  solicitor  for  the  prisoner. 

60.  John  Alfred  Trench,  5,  St.  James’s- road,  challenged. 

43.  William  B.  Prescott,  8,  Abbey-street,  Lower. 

Mr.  Teeling. — May  it  please  your  lordship,  we  challenge  for  cause. 
Of  course,  as  I said  before  in  the  other  cases,  this  is  not  meant  as  any 
imputation  whatever 

Mr.  Justice  O’Brien.— I beg  to  say,  Mr.  Teeling,  that  you  have  no 
right  to  make  that  statement  at  all — you  have  no  right  to  make  any 
such  statement,  and  you  know  that  perfectly  well. 

Mr.  Teeling. — I said  the  same  before,  my  lord,  in  a previous  case, 
and,  as  I understood,  with  your  lordship’s  approval. 

Mr.  Justice  O’Brien. — You  have  no  right  to  make  any  observation 
at  all.  Proceed  in  the  ordinary  manner  to  prove  your  cause.  You  are 
exercising  a strict  right  and  have  a right  to  exercise  it,  and  it  is  not  a 
matter  that  ought  to  be  any  prejudice  to  you,  whether  you  succeed  or  fail 
in  it. 

Messrs.  Maurice  Leonard  and  Anthony  Devereux  were  sworn  to 
try  whether  Mr.  Prescott  stod  “ indifferent  between  the  parties  to  this 
issue,  to  try  the  prisoner  at  the  bar,”  and 

Mr.  Prescott,  being  sworn,  was  examined  by  Mr.  Teeling. 

Mr.  I Vescott,  from  the  circumstances  of  your  having  served  on  a 
former  trial,  or  from  any  other  circumstances  outside,  having  served  on 
a former  jury,  will  you,  upon  your  oath,  be  prevented  from  finding  a 
true  verdict  in  this  case  according  to  the  evidence  1 — Oh,  no,  certainly 
not.  But  I would  prefer  not  to  serve 

Mr.  Justice  O’Brien. — You  would  prefer  that,  no  doubt;  but  that  is 
not  the  question — I know  you  would  prefer  to  get  off,  and  so  doubtless 
would  many  others,  but  I am  afraid  we  cannot  excuse  you. 

Mr.  Teeling. — I rest  satisfied,  my  lord,  wuth  the  answer  to  my 
question. 
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Mi’.  Justice  O’Brien. — Then  let  the  issue  be  found  that  he  stands  as 
indifferent  between  the  Crown  and  the  prisoner. 

The  triers  having  found  accordingly,  and  handed  down  the  issue 
paper, 

Mr.  Justice  O’Brien  said — Mr.  Teeling,  although  I allowed  the 
question  in  the  way  you  put  it,  I don’t  think  that  is  the  proper  form — 
“from  the  circumstance  of  his  "being  on  the  former  jury”  involves  a 
conclusion  of  law 

Mr.  Teeling. — I thought  I took  the  form  of  question  from  your  lord- 
ship  most  carefully. 

Mr.  Justice  O’Brien. — No,  the  form  I put  it  in  was — “Except  from 
the  fact  of  his  having  served  upon  a former  trial,  is  there  any  cause,” 
and  so  forth. 

Mr.  Teeling. — I will  take  care  to  follow  that  form  in  future,  my  lord. 

Mr.  Daly. — Now,  we  challenge  Mr.  Prescott  peremtorily. 

31.  Maurice  Leonard,  94,  Thomas-street,  stand  aside. 

16.  Anthony  Devereux,  132,  Thomas-street,  stand  aside. 

64.  Lawrence  B.  Rorke,  Clondalkin,  stand  aside. 

23.  John  Rigby,  24,  Suffolk-street,  challenged. 

49.  John  Martin,  38,  Bagot  street,  Lower,  challenged. 

42.  Patrick  O’Toole,  1 and  2,  Dawson-lane,  stand  aside. 

89.  Wm.  Coleman,  3,  Liffey-street,  U pper,  stand  aside. 

24.  Henry  Shaw,  12,  Burgh-quay - 

Mr.  Teeling. — My  lord,  in  this  case  we  also  challenge  for  cause. 

Messrs.  Joshua  Bewley  and  Francis  Ormsby  having'been  sworn  as 
tries. 


Mr.  Shaw  was  sworn,  and  examined  by  Mr.  Teeling. 

Mr.  Shaw,  I believe  you  served  on  a former  jury  in  these  cases,  in 
which  there  was  a conviction1? — I did,  sir. 

Well,  now  except  from  the  circumstance  of  having  served  on  that 
jury,  or  from  any  other  circumstance  outside  the  fact  of  having  served  on 
that  jury,  will  you  be  prevented  from  finding  a true  verdict  according  to 
the  evidence  ?— -Well,  I have  formed  a very  strong  opinion  upon  the 
subject 

Will  you  just  state  what  your 

Mr.  Justice  O’Brien. — I beg  your  pardon — state  his  opinion,  is  it, 
Mr.  Teeling?  To  the  juror.  -It  is  not  a question  of  whether  you  have 
formed  any  opinion  or  not.  You  know  your  duty  will  be  to  find  a ver- 
dict according  to  the  evidence  in  this  particular  case  which  we  are  about 
to  try,  and  do  you  swear  on  your  oath  that  outside  the  fact  of  your  having 
served  on  a former  trial,  which  you  have  to  leave  out  of  consideration 
altogether,  there  is  any  cause  to  prevent  your  finding  a true  verdict  on 
the  evidence  to  be  produced  before  you  ? — There  is  not,  my  lord,  no  cause 
outside  that  fact. 

The  triei’s  accordingly  found  by  direction  that  the  juror  stood  in 
different. 

Mr.  Daly. — Now  we  challenge  Mr.  Shaw  peremptorily. 

2.  Joshua  Bewley,  Cross  avenue,  Blackrock,  challenged. 

100.  Francis  Ormsby,  Kingsbridge  Terminus,  challenged. 

25.  Henry  Warren,  28,  Leeson-street,  challenged. 

35.  Bernard  Rispin,  34,  Eccles-street,  stand  aside. 

12.  Thomas  Gill,  Coolock,  stand  aside. 

27.  Samuel  H.  Close,  31,  Henry-street,  challenged. 

74.  Samuel  Smallridge,  55,  Seville-place,  stand  aside. 

45.  William  Lyburn,  Lower  George’s-street,  Kingstown,  stand  aside. 

58.  Henry  Hayes,  Vico-road,  Dalkey,  challenged. 

70.  William  Doyle,  Lower  George’s-street,  Kingstown,  stand  aside. 

13.  Benjamin  Warren,  19,  Moleswortli- street. 

Mr.  Teeling. — We  challenge  for  cause,  my  lord. 

Messrs.  William  Glenn  and  Michael  Roe,  having  been  sworn  as 
triers. 


Mr.  Warren  was  sworn,  and  examined  by  Mr.  Teeling. 

Mr.  Warren,  you  served,  I believe,  on  a former  trial  in  one  of  these 
cases  ? — Yes. 

Now,  excepting  the  circumstance  of  having  served  on  a former  jury, 
or  from  any  other  circumstance  outside  the  fact  of  having  served  on  a 
former  jury,  will  you  be  pi’evented  from  finding  a true  verdict  according 
to  the  evidence  ? — No. 

Mr.  Justice  O’Brien. — Then  the  triers  will  find  that  this  gentleman 
stands  indifferent. 

Verdict  accordingly. 

Mr.  Daly. — We  challenge  Mr.  Warren  peremptorily. 

43.  Robert  Hutton,  2,  Kenil worth-road,  challenged. 

27.  Mr.  Glenn,  83,  Pembroke-road. 

Mr.  Teeling. — Were  you  on  a former  jury,  sir  ? 

Mr.  Glenn. — I was. 


Mr.  Daly. — Challenged,  then. 

Mr.  Teeling. — My  lord,  we  don’t  want  to  waste  time 

Mr.  Justice  O’Brien. — You  say  that  very  late,  I perceive. 

52.  Michael  Roe,  28,  Earl-street,  challenged. 

15.  John  Lord,  Farndey,  Dundrum,  challenged. 

57.  Joseph  Martin,  48,  Fleet-street,  stand  aside. 

10.  Henry  E.  Phillipson,  Stafford-street,  challenged. 

54.  James  M.  Cole,  Upper  George’s-street,  Kingstown,  stand  aside. 

67.  Thomas  W.  Rutherford,  James’s-street,  stand  aside. 

11.  Patrick  Forde,  Forrest  Great,  Swords,  stand  aside. 

70.  James  Booth,  jun.,  26,  Ship-street,  challenged. 

50.  Thomas  Ovens,  Merehant’s-quay,  stand  aside. 

56.  Ambrose  Coffey,  Bridge-street,  Lower,  stand  aside. 

97.  Patrick  Ryan,  Townsend-street,  stand  aside. 

6.  Charles  Kendall,  Gardiner-street,  Lower,  stand  aside. 

61.  James  Martin,  Drumcondra-road,  stand  aside. 

86.  Henry  Wigham,  35,  Capel-street. 

Mr.  Justice  O’Brien. — I suppose,  Mr.  Murphy,  we  will  excuse 
Mr.  Wigham,  as  we  have  already  excused  him  ? 

Mr.  Murphy. — Very  well,  my  lord,  we  excuse  him. 

38.  William  Henry  Bewley,  Rockville,  Blackrock,  challenged. 

96.  John  Miller,  29,  Church-street,  Old,  sworn. 

12.  Joseph  Shannon,  Camden-street,  stand  aside. 

53.  William  Slater,  58,  York-street,  stand  aside. 

44.  Charles  King,  Templeogue,  being  called,  said — My  lord,  I served 
on  a former  trial,  too. 

Mr.  Teeling. — Very  well.  In  consequence  of  that,  I challenge  for 
cause — -just  to  see  what  your  statement  means, 

Mr.  Justice  O’Brien. — I thought  you  had  announced  your  intention 
a moment  ago  not  to  be  wasting  time. 

Mx-.  Teeling. — If  the  gentleman  said  nothing  I would  not  have  in- 
terfered ; but  I don’t  know  what  he  may  mean  by  the  statement 
made. 

Mr.  Justice  O’Brien. — Proceed  then  and  prove  your  cause. 

Mr.  Teeling. — If  your  lordship  would  put  the  question  to  the  juror 
without  putting  us  to  the  necessity  of  having  triers  sworn,  I would  be 
quite  satisfied. 

Mr.  Justice  O’Brien. — Certainly  not;  let  the  matter  be  tried  out  in 
the  usual  way.  Appoint  triers,  and  swear  Mr.  King. 

Mr.  Teeling. — I don’t  require  him  to  be  sworn  at  all,  my  lord. 

Mr.  Justice  O’Brien. — But  I require  it,  and  moreover,  I cannot  ask 
him  any  question  until  you  have  triers. 

Mr.  Teeling.— By  consent,  and  to  save  time — 

Mr.  Justice  O’Brien. — No,  I will  not  allow  that ; you  must  have  two 
triers  sworn  ; you  cannot  act  on  a consent  in  a criminal  case  to  try  any 
issue  at  ail. 

Messrs.  John  Francis  Donnelly  and  Edward  Lynch  (Lucan),  having 
been  sworn  as  triers. 


Mr.  King  was  sworn,  and  examined  by  Mr.  Teeling. 

You  served,  Mr.  King,  I believe,  on  a former  jury  in  these  cases'! — 
Yes. 

Well,  notwithstanding  or  excepting  the  circumstance  of  having  served 
on  that  former  trial,  or  from  any  other  cause  outside  the  fact  of  having 
served  on  that  former  jury,  will  you  be  prevented  from  finding  a true 
verdict  according  to  the  evidence1? — No. 

Mr.  Justice  O’Brien. — Then  the  verdict  will  be,  gentlemen  triers, 
that  the  juror  stands  indifferent  by  the  issue. 

Verdict  accordingly. 

Mr.  Charles  King  was  then  sworn  on  the  jury. 

10.  John  Francis  Donnelly,  Blanchardstown,  Stillorga.n,  stand  aside. 

60.  Edward  Lynch,  Springfield,  Lucan,  stand  aside. 

86.  Henry  Smith,  Capel-street,  sworn. 

36.  Robert  Shaw,  62,  Mount-street,  sworn. 

46.  Robert  White,  Frederick-street,  sworn. 

36.  R.  S.  Tresilian,  Lower  Sackville-street,  stand  aside. 

28.  Bartholomew  C.  Russell,  Palmerston,  Hazelhatch,  stand  aside. 

54.  Thomas  G.  White,  Abbey-street,  stand  aside. 

17.  Patrick  O’Neill,  Kinsella,  St.  Dolough’s,  stand  aside. 

29.  James  Fuller,  Dawson-street,  stand  aside. 

18.  Alfred  G.  Jones,  43,  Stephen’s-green,  sworn. 

94.  Captain  Kearney  White,  Waterloo  place,  Leeson-street,  Upper. 

Mr.  Murphy. — This  gentleman  was  excused. 

Captain  Kearney  While. — And  I have  a summons,  my  lord,  from  the 
Admiralty  to  act  as  a nautical  assessor  on  Wednesday  next. 

Mr.  Justice  O’Brien. — You  may  favour  us  with  your  attendence  on 
Thursday. 

Captain  Kearney  While..  | should  gladly  to  attend  here-  as  a 
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matter  of  duty — as  soon  as  possible,  but  the  Admiralty  case  on  which 
I shall  have  to  serve,  will  last  for,  at  all  events,  two  days. 

Mr.  Justice  O’Brien. — Very  well,  sir,  we  excuse  you. 

37.  Patrick  C.  Wai-ren,  1,  Capel-street,  stand  aside. 

66.  Patrick  M.  Purcell,  27,  Lincoln-place,  stand  aside. 

93.  Bichard  Wilkinson,  Smithfield,  being  called  said  : — I could  not 
possibly  sit  out  the  trial,  my  lord.  I am  suffering  from  chronic  rhue- 
matism. 

Mr.  Justice  O’Brien. — We  will  excuse  you,  sir. 

76.  John  Martin,  Lusk,  stand  aside. 

33.  Thomas  J.  Plunkett,  Portmarnock  House,  Malahide,  being 
called  said — My  lord,  I am  really  totally  incapable  of  serving  on  the 
jury.  I am  suffering  from  a very  bad  cold  and  sore  throat — - — 

Mr.  Justice  O’Brien. — A bad  cold  would  not  prevent  your  going  to 
the  Ward  Hunt  to-day — — 

Mr.  Plunkett. — There  is  not  a meet  of  the  wards  to  day,  that  I know 
of 

Mr.  Justice  O’Brien. — But  if  there  was 

Mr.  Plunkett. — I would  ask  you  to  allow  a doctor  to  examine  me, 
before  asking  that  I should  serve,  my  lord.  I have  been  here  every 
day,  my  lord,  and  it  was  not  my  fault  that  I was  not  on  the  jury. 

Mr.  Justice  O’Brien. — Yes,  you  were  challenged  on  several  occasions 
— I remember  very  well. 

The  Solicitor-General. — We  will  pass  Mr.  Plunkett  for  the  present, 
my  lord. 

45.  George  Booth,  4,  Stephen’s-green,  sworn. 

48.  George  J.  Cockle,  Eustace-street,  sworn. 

63.  James  Talbot  Power,  Leopardstown,  Stillorgan.  - 

M.  Daly. — We  challenge  for  cause. 

Mr.  Justice  O’Brien. — Let  the  two  jurors  last  sworn,  try  this  cause. 

Messrs.  George  Booth  and  George  J.  Cockle  having  been  sworn  as 
triers. 

Mr.  Talbot  Power  was  sworn,  and  examined  by  Mr.  Teeling. 

Mr.  Power,  you  were  on  a former  jury,  I believe  1 — I was. 

And  excepting  the  circumstance  of  having  served  on  that  jury,  or 
from  any  other  circumstance  outside— — 

Mr.  Justice  O’Brien. — No,  but  from  any  other  circumstance. 

Mr.  Teeling. — That  is  what  I am  asking,  my  lord. 

Mr.  Justice  O’Brien. — No,  you  ask  it  in  an  entirely  different  manner, 
and  have  done  so  several  times. 

Mr.  Teeling. — Except  from  the  circumstance  of  your  having  served 
on  a former  jury,  Mr.  Power,  is  there  any  cause  which  will  prevent  your 
finding  a true  verdict  according  to  the  evidence  in  this  present  case  1 
—No. 

I am  quite  satisfied  with  that  answer,  my  lord. 

Mr.  Justice  O’Brien. — The  triers  will  find  the  issue  accordingly — 
Verdict,  “ the  juror  stands  indifferent.” 

Mr.  James  Talbot  Power  was  then  sworn  on  the  jury. 

100.  Christopher  Brady,  Liffey  street,  Upper,  stand  aside. 

2.  Joseph  O’ Veill,  Kinsella,  St.  Dolough’s,  stand  aside. 

76.  Richard  Booth,  Stephen’s-street,  sworn. 

73.  Edward  Ryan,  23,  Glare-street,  stand  aside. 

55.  Patrick  Dowling,  Johnstown  House,  Finglas,  stand  aside. 

83.  Charles  Coghlan,  Kilbarrack  Upper,  Raheny,  stand  aside. 

77.  John  Colclough,  Duke-street,  being  called  said — I would  ask  to 
to  be  excused  on  the  ground,  that  I served  on  a former  trial,  my  lord. 

Mr.  Justice  O’Brien. — I am  aware  you  served  upon  a former  trial, 
like  some  other  jurors.  What  do  you  say,  Mr.  Solicitor-General,  are 
you  in  a position  to  excuse  this  gentleman.  Of  course  Mr.  Power  and 
Mr.  King,  and  others,  might  have  availed  themselves  of  the  same 
excuse. 

Mr.  Colclough. — I am  quite  sure  there  are  other  jurors  in  court  who 
have  not  served  at  all  yet,  who  are  equally  elegible. 

The  Solicitor-General. — I think  we  can  excuse  this  gentleman.  Pass 
him  for  the  present  at  all  events. 

28.  John  Hatchell,  Fortfield,  Kimmage,  sworn. 

62.  Joseph  R.  O’Reilly,  Sans  Souci,  Booterstown,  sworn. 

The  Jury  having  answered  to  their  names — John  Millar  (Foreman), 
Chai’les  King,  Henry  Smith,  Robert  Shaw,  Robert  White,  Alfred  G. 
Jones,  George  Booth,  George  J.  Cockle,  James  Talbot  Power,  Richard 
Booth,  J ohn  Hatchell,  and  J oseph  R.  O’Reilly, 

The  Clerk  of  the  Crown  said — Gentlemen  of  the  jury,  in  Number  2 
Michael  Flynn  stands  indicted  that  on  the  3rd  of  January,  1882,  he 
feloniously,  wilfully,  and  of  his  malice  aforethought,  did  kilfand  murder 
one  Joseph  Huddy  ; to  this  indictment  he  has  pleaded  Not  Guilty. 
Your  issue  is  to  try  and  inquire  whether  he  is  guilty  or  not. 
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The  Solicitor-General. — Gentlemen  of  the  jury,  the  crime  which  is 
the  subject  of  the  present  investigation  is  one  which  has  been  already 
the  subject  of  inquiry  in  this  court  and  considerable  publicity  has 
been  given  to  the  details  of  the  evidence  bearing  upon  it.  Some  of 
you  will  have  reason  to  know  from  what  has  transpired  in  court,  have 
yourselves  taken  part  in  the  trials  of  the  other  persons  connected  with  the 
murder  of  Joseph  Huddy.  I have  only,  in  commencing  the  few  observa- 
tions that  it  is  my  duty  to  make  to  you,  to  ask  you  one  and  all  to 
discard  from  your  minds,  as  far  as  it  is  possible  to  do  so,  every- 
thing that  you  have  read  out  of  court,  everything  that  you  have 
heard  in  court  bearing  upon  this  case,  and  to  commence  this 
inquiry  anew — because  I have  now  to  remind  you  that  the  prisoner, 
who  was  of  course  not  represented  upon  the  former  occasions,  ought 
not  to  be  prejudiced  by  anything  which  has  taken  place  in  his  absence. 
He  is  entitled  to  have  a calm  and  a perfectly  unprejudiced  inquiry,  and 
that  I am  sure  you  will  give  to  him.  It  certainly  is  not  an  agreeable 
task  for  those  who  are  connected  with  the  prosecution  of  prisoners  charged 
with  crimes  of  this  kind,  to  be  obliged  to  overspan  the  case,  as  is  the 
case  now,  and,  as  is  my  duty,  the  details  of  these  frightful  transactions;  but 
still,  we  have  all  duties  to  perform,  and  you  have  yours,  and  we  have 
ours,  and  we  shall  endeavour  to  keep  the  inquiry  within  reasonable  limits, 
endeavouring  to  exclude  what  is  useless  or  what  is  superfluous,  but  at 
the  same  time,  we  know  full  well  that  having  regard  to  the  solemn 
nature  of  the  trial,  and  the  important  issues  which  depend  upon  it,  you 
will  not  grudge  at,  however  great  personal  inconvenience,  which  un- 
doubtedly it  is  to  all  of  you — such  an  amount  of  time  as  is  necessary  for 
the  complete  mastery  and  understanding  of  the  details  of  the  case. 
Gentlemen  of  the  jury,  as  some  of  you  have  not  served  upon  the  previous 
juries,  it  is  necessary  for  hie  to  state  the  case  to  you,  and  I shall  endeavour 
to  do  so  briefly.  And  you  will  understand  that  in  my  statement  I am 
only  endeavouring  to  explain  to  you  the  evidence  that  will  afterwards 
be  given  to  you.  My  reason  for  saying  that  in  this  case  with  more 
than  usual  emphasis  is  that  I find  myself  represented  as  having  on  a 
former  occasion  expressed  a personal  belief  in  cotirt — a personal  conviction 
as  to  the  effect  of  the  evidence  bearing  upon  one  of  the  prisoners 
formerly"  charged,  and  as  having  expressed  my  own  view  as  to  the  result 
of  that  evidence.  I beg  to  say  that  I never  did  anything  of  the  kind. 
If  I had  done  so  it  would  have  been  most  unbecoming,  and  most 
improper  and  woidd  have  merited,  and  doubtless  would  have  re- 
ceived, a rebuke  from  the  bench.  Counsel  has  to  appear  before 
you  in  a position  that  is  purely  impersonal.  It  is  my  duty  to 
draw  your  attention  to  the  evidence  alone ; but  it  is  not  my 
duty  to  express  anyT  opinion  as  to  the  conclusion  you  must  draw  in 
reference  to  the  bearing  and  weight  of  that  testimony.  That  is  for 
you  alone.  I would  not  have  mentioned  that  which  is  a personal 
matter  but  that  it  concerns  the  administration  of  justice  here  and 
the  mode  in  which  the  trials  are  conducted.  Gentlemen,  early  on 
the  morning  of  the  3rd  of  January  last,  two  men  left  their  homes 
about  day-break.  Those  two  men  were  Joseph'  Huddy,  whose  death 
you  are  here  inquiring  into- — a man  of  three  score  years  and  ten  at 
least,  and  his  grandson,  who  was  a youth  of  about  sixteen  years  of  age. 
Joseph  Huddy,  tbe  elder  man,  was  employed  as  a bailiff  or  process 
server  on  the  estate  of  Lord  Ardilaun — an  estate  on  which,  so  far  as  we 
can  form  any  opinion  from  the  disclosures  of  the  evidence  here — there 
has  been  very  considerable  kindness  and  indidgence  shown  towards  the 
tenantry.  The  district  of  country  in  which  this  transaction  took  place 
is  one  of  those  wild  regions  in  the  West,  which  until  recently  were 
inhabited  by  a peacefid  and  innocent  and  virtuous  population — a 
population  amongst  which  crime  was  almost  unknown,  and  in  which 
deeds  of  violence  were  scarcely  heard  of.  I believe  there  was  not  in  the 
British  Empire,  until  the  last  few  years,  a tenantry  more  virtuous, 
more  orderly,  or  more  peaceable  than  that  which  inhabited  the  wilds 
of  Connemara.  Some  of  you  may  have,  yourselves,  visited  that 
place  as  I have,  and  you  would  have  found  amongst  the  peasantry 
there  an  amount  of  courtesy  and  natural  politeness  which  indicated 
habits  of  peace,  order,  and  good  feeling.  Unfortunately  the  im- 
mediate district  in  which  this  crime  was  committed,  has  latterly 
acquired  a terrible  distinction.  Within  a radius  of  a few  miles  some  of 
the  most  appalling  crimes  which  have  disgraced  our  human  nature  of 
late,  have  been  perpetrated.  From  Clonbur,  the  scene  of  the  murder 
of  Lord  Mountmorris  to  Maumtrasna,  the  scene  of  another  terrible 
tragedy,  the  distance  is  not  very  wide.  Between  those  two  places 
Joseph  Huddy  lost  his  life.  As  I told  you,  he  left  his  home,  some  eight 
miles  from  the  scene  of  this  crime,  early  on  the  morning  of  the  3rd  of 
January,  at  daybreak,  before  the  rest  of  the  family  were  up.  A car  was 
waiting  for  him  at  his  house.  We  are  not  able  to  produce  to  you  any 
positive  evidence  as  to  the  driver  of  that  car,  1 ecause,  1 believe,  lie  has 
left  the  country.  On  that  car  Joseph  Huddy  and  his  grandson  went, 
for  the  purpose  of  serving  different  ejectment  processes  on  the  tenants 
of  farms  in  the  townland  of  Cloughbrack.  1 believe,  there  are  three 


townlaiids  of  Cloughbrack- -upper,  middle,  and  lower  Cloughbrack, 
but  for  our  purpose  we  may  call  them  one.  These  processes,  the 
details  of  which  will  be  clearly  proved  before  you  as  the  case  pro- 
ceeds, were  to  be  served  in  the  course  of  that  day.  They  were 
for  the  Oughterard  sessions  of  the  19th  of  January,  and  T believe  on  a 
calculation — and  making  allowance  for  Sundays — it  was  necessary 
that  they  should  be  served  on  the  3rd,  in  order  that  the  proceedings 
might  ripen  into  decrees.  It  does  not,  however,  necessarily  follow  that 
because  a proceeding  does  ripen  into  a decree  that  necessarily  an  eviction 
must  follow  ; but  as  regards  the  bailiff  of  the  estate,  whose  duty  it  was 
to  serve  these  processes,  unless  he  served  them  on  that  day  he  would 
have  violated  his  duty,  and  when  he  came  into  Court  or  to  the  sessions 
at  Oughterard,  or  before  the  chairman  of  the  county,  he  would  have  found 
himself  not  in  a position  to  do  that  which  he  was  bound  by  his  employ- 
ment to  do.  Accordingly,  there  can  be  no  doubt  that  he  left  equipped 
with  every  document  which  was  necessary  for  the  discharge  of  his  duty, 
and  with  the  full  determination  of  doing  it,  and  with  a complete  know- 
ledge of  the  mode  in  which  it  ought  to  be  discharged.  There  cannot  be 
any  doubt  that  his  coming  in  that  district  was  expected  by  many  of  the 
tenants  who  were  in  arrears.  If  any  positive  evidence  to  that  effect 
were  not  forthcoming,  anyone  familiar  with  the  mode  and  habits  of 
country  life  would  know  full  well  that  the  tenants  would  be  on  the  look 
out  for  the  passing  of  the  last  day  upon  which  ejectment  processes  could 
be  served,  and  if  it  was  not  known  that  he  was  really  coming  to  every 
one  in  that  place,  it  was  at  least  and  must  have  long  been  regarded  as  a 
very  probable  event.  Gentlemen,  we  know  he  proceeded  from  Clonbur, 
a town  which,  strangely  enough,  is  described  by  the  Irish-speaking 
witnesses  as  Fairhili,  and  by  the  English-speaking  witnesses  by  the 
Irish  name  of  Clonbur — but  it  really  is  the  same  place — he  proceeded 
from  Clonbur  on  in  the  direction  of  the  townland  of  Cloughbrack, 
and  from  what  evidence  is  available  to  us,  we  know  that  Clonbur 
is  in  this  direction  (pointing  to  map),  some  six  miles  away. 
This,  pointing  to  map,  is  the  main  road — it  is  called  the  Clonbur-road, 
leading  off  to  Glantreague,  and  to  another  place  up  amongst  the  moun- 
tains. This  is  Lough  Mask.  The  points  of  the  compass  are  north  and 
south,  so  that  this  road  lay  from  east  to  west — along  nearly  the  extreme 
western  portion  of  the  southern  shores  of  Lough  Mask.  This  main  road 
leads  from  a district,  part  of  which  is  called  America — I really  don’t 
know  why,  but  it  is  so  called,  and  this  partly  leads  to  the  district  that 
is  called  Cloughbrack,  and  you  will  see  from  the  map  that  it  is  tolerably 
thickly  studded  with  houses,  and  that  the  road  runs  parallel  to  the 
margin  of  the  lake,  and  at  a distance  of  what  may  be  roughly  averaged 
at  a quarter  of  a mile  from  it.  I do  not  pretend  to  give  you  accu- 
rately the  distance,  but  I believe  it  is  somewhere  about  a quarter  of 
a mile,  or  a little  more  than  that.  The  country,  as  you  will  see,  slopes 
of  course  down  towards  the  lake.  At  this  point,  pointing  to  map, 
we  believe  Huddy  left  his  car,  because  we  find  him  on  foot  going 
down  this  little  lane,  which  branches  off  the  other  road,  and  this  is  the 
first  point  at  which  we  are  able  to  give  you  conclusive  evidence  as  to 
the  business  that  engaged  his  attention  that  morning,  because  the  first 
business  he  has  since  he  left  home  is  at  the  house  of  a person  called 
Bridget  Comar.  With  your  permission  I will  have  handed  to  you, 
gentlemen,  these  small  maps  which  are  on  a reduced  scale 

Mr.  Justice  O’Brien. — It  is  marked  on  the  map,  “Mary  Walsh.” 

The  Solicitor -General. — It  is,  my  lord.  I am  going  to  explain  that. 
[Maps  handed  to  the  jury.]  If  you  get  the  bearing  of  the  Clonbur-road, 
going  beyond  it,  and  taking  the  first  turning,  you  will  find  the  house  of 
Mary  Walsh,  a short  distance  down.  That  house  was  inhabited  by  a 
woman  named  Bridget  Comar,  who  was  the  tenant  of  that  holding,  and 
who,  with  her  daughter  Mary,  Mary  Walsh,  and  with  her  husband, 
called  Patrick  Walsh,  were  the  inhabitants  of  that  house.  There  was 
an  ejectment  process  for  Bridget  Comar,  and  Huddy  had  with  him  the 
original  and  the  duplicate  of  that  process.  In  order  to  effect  service  of 
that  ejectment  the  bailiff  would  have  with  him  the  original  process,  and 
lie  must  have  with  him  also  a separate  copy  for  every  defendant  in  the 
ejectment,  whom  it  is  necessary  to  serve.  Inasmuch  as  Pat  Walsh  was 
an  occupier  of  the  house  along  with  his  mother-in-law,  Bridget  Comar, 
lie  got  for  that  house — first,  the  original,  addressed  to  both,  and, 
secondly,  two  copies — one  for  Bridget  Comar,  and  the  other  for  Patrick 
Walsh.  Now,  he  served  the  two  copies  by  leaving  them  at  that  house, 
and  he  took  with  him  the  original,  which  he  was  bound,  of  course,  to 
keep — that  he  was  bound  to  produce  afterwards  at  the  sessions,  when 
the  chairman  of  the  county,  or  the  county  court  judge,  was  asked  to 
act  upon  it,  and  which,  undoubtedly,  he  had  with  him  when  he  left  that 
cottage.  Gentlemen,  Mary  Walsh  was  the  only  inmate  of  that  house, 
and  at  the  time  of  the  service  was  at  home.  She  was  at  the  time  in 
delicate  health.  I believe  she  was  not  up ; I believe  she  was  in 
bed  at  the  time  that  the  bailiff  came  with  the  decree,  but 
she  got  up  to  receive  it  from  him,  and  she  took  from  him  the 
two  copies,  and  he  proceeded  on  his  way  with  the  original  process  and 
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the  other  ejectments  that  he  had  about  him.  The  boy  was  there  at 
the  time ; and  in  that  case  I may  mention  it  is  the  only  one  in  which 
apparently  there  ever  was  an  admission  from  anybody  that  Huddy  had 
come  and  effected  service  at  any  time  upon  that  day ; but  he  was  at 
that  house,  and  there  is  no  attempt  made  to  conceal  the  fact,  and  the 
copies  were  produced  from  that  woman’s  house  afterwards.  Gentlemen, 
it  was  at  that  time  very  early  in  the  morning — I mean  that  it  was  day- 
time, when  some  country  people,  who  are  rather  early  in  their  habits, 
were  about  taking  their  breakfast— some  had  not  had  their  breakfast, 
others  had  finished  their  breakfast.  It  was  in  or  about  the  breakfast 
hour.  You  will  not  expect  that  it  was  possible  for  us  to  fix  the  hour 
much  more  accurately  than  that.  From  that  house  of  Bridget  Comar 
the  two  Huddys  made  their  way  along  in  that  direction  here,  and  I 
indicated  to  the  point  where  you  see  Patrick  Moran  mentioned  there  at 
a house.  There  was  an  original  and  duplicate  process  for  Patrick 
Moran.  The  service  of  that  original  and  duplicate — the  service  of 
the  duplicate  in  that  case  was  effected  in  the  ordinary  way  by  the 
bailiff  who,  on  that  occasion,  served  Catherine  Moran,  the  wife 
of  Pati’ick  Moran,  and  proceeded  on  his  way.  She  is  not  a very  willing 
witness.  We  may  possibly  have  to  cross-examine  her  in  Court ; but 
you  wil  1 find  from  the  evidence  that  she  is  not  able  to  fix  the  time 
that  he  was  there  early  in  the  morning.  Now,  from  her  house  it  was 
necessary  for  the  bailiff  to  get  back  to  the  main  Clonbur-road.  There 
is  no  road  up  in  this  direction  which  I indicate,  but  there  is  open  heathy 
ground,  and  there  is  there  running  a little  stream,  and  this  led  down  to 
Pat  Moran’s  house.  And  then  he  following  again  the  boreen  or  lane, 
which  is  called  the  Cornamona-road,  which  is  a bridle  road  or  cart  road, 
and  from  that  point  it  is  almost  sure  that  he  made  his  way  over  that  to 
the  Cornamona-road  in  that  direction,  which  would  take  him  up  again 
to  join  the  Clonbur-road  and  the  Cornamona-roatfl,  which  branches  off 
there,  which  goes  to  a place  called  Cornamona  Bridge,  which  is 
distant  about  three  miles,  and  which  is  not  shown  upon  that  map. 
There  was  an  attempt  made  at  the  time  to  follow  up  a elm;  by 
foot  marks,  and  there  were  foot  marks  found,  but  I lay  no  stress 
upon  that.  We  could  not  prove  any  foot  marks,  and  it  makes 
not  much  matter  which  precise  route  they  took  from  Patrick  Moran’s  ; 
but  we  now  afterwards  find  him  up  upon  the  Clonbur  road. 
Gentlemen,  on  the  Clonbur  road  you  will  see  houses  marked  as  being 
occupied  by  persons  named  Flynn.  Some  of  the  inmates  of  those  houses 
saw  him  on  the  road  at  an  early  hour.  A man  who  had  made  arrange- 
ments to  leave  his  house  early,  and  who  had  finished  his  breakfast 
specially  early  because  he  had  to  go  a distance — he  saw  the  Huddys 
upon  the  road  somewhere  down  in  the  direction  which  you  will  see  then; 
down  on  the  map  further  on  at  a place  called  John  Macken’s.  These 
persons  I do  not  know  whether  they  are  related  to  the  prisoner — it  is 
probable  they  are.  The  prisoner’s  name  is  Michael  Flynn.  His  house 
is  at  a point  more  remote  on  the  road — 1 believe  it  is  laid  down  on  the 
map  which  you  have  a little  behind  the  house  of  Thomas  Flynn  and 
Mark  Flynn  between  that  and  the  shores  of  the  lake.  In  that  townland  of 
Midfile  Cloughbrack,  at  that  portion  of  it,  it  was  the  duty  of  the  Huddy’s 
to  serve  an  ejectment  process  at  the  house  of  a person  called  Patrick 
Conroy.  Now,  we  have  no  evidence  from  the  house  of  Patrick  Conroy  of 
that  ejectment  having  been  served,  but  we  have  proof  of  the  eject- 
ment copy  having  been  given  to  Huddy  for  the  purpose  of  effecting 
service,  and  there  can  be  no  doubt  that  he  did  serve  it.  The  whole  of  his 
progress  on  that  morning  is — so  far  as  it  is  possible  for  the  population 
of  that  district  to  make  it — rendered  very  difficult  indeed  to  trace, and  those 
who  are  representing  the  Crown  have  had  a task  of  no  ordinary  difficulty  to 
get  any  information  at  all  in  reference  to  his  movements,  for  reasons 
which  can  be  well  understood,  and  which  the  case  will  further  develope. 
But  there  can  be  no  doubt,  that  inasmuch  as  it  was  his  duty  to  affect 
service  of  that  process,  it  was  done,  and  he  passed  up  there  after 
passsing  the  house  of  a person  named  Higgins,  and  on  to  a 
corner,  where  you  will  find  the  house  of  John  Macken,  at  which  another 
road  or  lane  branches  off.  Coming  from  the  main  road  you  will  see 
near  the  house  of  a person  named  Mannion  where  the  boreen  branches 
into  two.  That  by  the  left  branch,  the  left  hand  as  it  would  be  of  a man 
coming  from  the  Clonbur-road,  you  will  see  first  the  house  of  a man 
named  Michael  Corbett;  second,  Pat  Macken’s;  third,  Pat  Higgins 
(Long) ; fourth,  Matthias  Kerrigan’s  ; a little  further  down  along  that 
lane  the  house  of  a person  named  Higgins,  and  at  a considerable  dis- 
tance further  off  still,  the  residence  of  persons  named  I’at  Kyne  and  Luke 
Kyne.  Now,  for  many  of  the  persons  along  that  boreen  Huddy  had 
ejectment  processes  to  serve,  lie  had  a process  to  serve  for  Macken  — 
Patrick  Macken.  Patrick  Macken  appears  upon  that  small  holding  to  have 
had  some  under-tenants,  because  there  were  two  persons  named  Kyne  in 
the  same  lane — it  is  further  down,  and  it  was  the  place  I pointed  out  on  the 
same  boreen — who  were  associated  with  Macken  in  his  holding;  and  of  the 
processes  for  Macken’s  house,  he  had  first  the  original,  and  secondly 
he  had  three  copies  the  original  and  thetbrce  copies.  At  that  house, 
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at  that  early  hour  of  the  morning,  there  was  undoubtedly'no  physica 
obstacle  to  his  effecting  service  of  the  process,  and  there  can  be  no 
doubt  that  from  what  subsequently  transpired  he  did  so,  although  one 
of  these  copies  was  never  served,  probably  because  all  three  occupants 
were  not  there  at  the  time.  For  the  next  house — that  of  Patrick  Hig- 
gins (Long),  who  is  one  of  those  persons  charged  in  this  indictment 
with  the  murder  of  one  of  these  persons,  whose  case  has  already  been 
tried — he  had  an  ejectment  process,  and  he  had  also  a copy.  It  was 
his  duty  to  serve  this  at  that  house  that  morning,  and  he  undoubtedly 
did  pass  that  house  a living  man,  and  he  undoubtedly  had  these 
documents  for  the  very  express  purpose  of  effecting  service  on  it, 
and  it  is  the  common  case  of-  all  the  parties  that  there  was 
no  reason  on  earth  to  prevent  his  serving  it  there.  Therefore,  there 
can  be  no  doubt  that  he  did  properly  and  legally  effect  service  at  that 
point.  Gentlemen,  the  next  house  on  his  way  was  that  of  Matthias 
Kerrigan.  Up  to  this  point  we  are  not  able  to  give  you  any  specific  or 
distinct  evidence  of  persons  who  saw  Huddy  from  the  time  that  he 
left  the  main  road.  But  now  we  know  what  took  place,  and  which  we 
shall  be  able  to  prove  to  you  by  the  evidence  of  Kerrigan,  the  inmates 
of  that  house,  his  wife,  and  two  of  his  sons — and  we  know  now  exactly 
what  took  place.  Before  Huddy  had  time  to  reach  the  door  of 
Kerrigan’s  house,  before  he  had  time  to  effect  service  of  that  process, 
which  undoubtedly  he  intended  serving  upon  Kerrigan,  he  was  struck 
down,  and  he  was  fired  at  by  two  men,  armed  with  revolvers,  and  five 
bullet  wounds  were  inflicted  upon  him,  from  which  lie  died  upon  the 
spot.  His  grandson,  who  was  at  his  side  at  the  time  when  the  onslaught 
was  made  upon  him,  rushed  from  him.  I suppose,  seeing  that  his  only 
chance  of  escape  was  in  flight,  and  further  along  the  lane,  a few'  yards, 
he  met  with  a similar  death.  It.  will  be  my  duty  to  tell  you  in  detail, 
how  and  by  whom  that  was  inflicted.  Two  bullets  were  lodged  in  his 
skull,  which  also  destroyed  him  on  the  spot.  Gentlemen,  a model  has  been 
prepared,  and  lias  been  previously  used,  and  some  of  you,  I dare  say, 
have  seen  it.  This  is  the  model  of  that  boreen — lane  or  boreen,  which 
includes  the  houses  of  Patrick  Higgins  (Long),  and  Matthias  Kerrigan. 
This  (pointing)  is  the  direction  of  Clonbur,  and  a man  coming  from  the 
direction  of  Clonbur — in  that  direction — the  Huddys,  passing  the 
Corbet’s  house, and  Macken’s,  would  come  to  this  house  of  Patrick  Higgins, 
where  the  evidence  will  lead  you  to  entertain  the  belief  that  probably 
the  service  was  affected  upon  that  morning.  From  this  he  proceeded  along 
the  boreen  until  they  came  to  a point  that  is  represented  here, 
and  he  was  just  opposite  the  gable  end  of  Kerrigan’s  house.  Kerrigan 
himself  was  in  his  barn,  just  at  the  door  of  it,  and  he  saw  the  terrible 
act.  His  wife  had  been  in  the  house  preparing  the  breakfast,  and  she 
had  cotne  to  the  door  for  the  purpose  of  throwing  out  water  from  the 
potatoes,  and  her  youngest  child,  a boy  of  ten  or  eleven  years  of  age,  or 
at  any  rate  the  youngest  of  those  who  witnessed  this  scene,  was  in  the 
act  of  passing  between  the  two  buildings.  The  eldest  son,  a lad  of  six- 
teen or  seventeen  years  of  age,  was  not  at  that  moment  at  home.  Gentle- 
men, at  that  spot,  pointing  to  the  model,  just  as  the  bailiff  began  to  clear 
the  end  of  the  house,  and  came  to  that  point  where  you  will  observe  he 
would  be  within  view  of  a person  standing  at  the  door  of  the  house,  or 
a person  in  this  little  yard,  or  a person  also  at  the  door  of  the  barn — 
when  he  reached  that  point  he  was  struck  down  The  person  who  in- 
flicted that  blow  upon  him — that  struck  him  down,  and  felled  him,  was 
Patrick  Higgins  (Long) — the  man  who  inhabited  this  house — (point- 
ing to  model).  That  blow  was  given  with  a stone  seized  from  one 
of  these  walls,  which  was  one  of  loose  dry  stones — the  ordinary  Galway 
walls,  and  it  was  inflicted  in  the  fist,  or  at  any  rate  so  close  that  it 
was  within  reach  of  the  fist,  if  it  was  actually  discharged  from  it. 
The  old  man  fell  as  the  result  of  the  wound,  with  his  head  under,  at 
the  wall  some  place  hereabouts — pointing  to  the  model — and  while 
in  that  position  two  persons  went  behind  Huddy,  and  close  to  him, 
and  in  front  of  Kerrigan,  and  within  his  view  produced  revolvers,  and 
fired  shots  which  killed  the  man.  One  of  those  was  a man  called 
Thomas  Higgins  (Tom),  who  is  also  a jierson  charged  in  this  indict- 
ment, and  the  other,  according  to  the  evidence  which  will  be 
given  before  you,  was  Michael  Flynn,  the  prisoner  at  the  bar. 
The  wounds  upon  the  body  of  the  old  man,  when  he  was  subsequently 
discovered,  were,  as  I have  said,  five  in  number.  There  was  a shot — a 
bullet  shot — in  the  back  of  the  head,  which  entered  the  brain,  and  must 
have  caused  instantaneous  death.  There  was  another  wound  in  front  of 
the  skull,  which  penetrated  the  brain,  which  would  in  itself,  even  with- 
out the  other,  have  caused  instant  death.  There  were  wounds  in  either 
side  of  the  skull  which  did  not  penetrate,  but  glanced  off,  and  there  was 
another  bullet  shot  wound  in  the  arm  of  the  old  man.  Of  course  death 
was  instantaneous.  The  lad  fled  as  I have  said,  in  this — pointing 
to  model- — direction,  and  about  this  point  he  was  overtaken  by 
the  two  men,  who  had  each  revolvers  — one  of  them  being  the 
prisoner  at  the  bar.  He  was  seized  by  one  of  them  — thurst 
down  upon  the  ground,  and  despatched  by  the  revolvers,  the  same  as  his 
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grandfather  had  been.  I need  not  tell  you,  gentlemen,  that  in  a case 
of  this  sold  every  person  who  takes  act  or  part  in  a deed  of  that  kind, 
anyone  who  aides  in  it  in  the  first  instance,  before  it  is  committed,  is  as 
distinctly  and  legally  guilty  of  murder,  as  if  you  believed  that  his  was 
the  very  hand  that  fired  the  shot  that  proved  fatal.  That  of  course  is 
this  case.  On  this  indictment  the  prisoner  is  charged  with  the  murder 
of  Joseph  Huddy,  the  old  man,  or  as  a matter  of  fact  it  might  have 
been  equally  proper  to  have  charged  him  in  the  same  indictment 
wita  the  murder  of  the  boy.  Gentlemen,  the  prisoner,  Michael 
Flynn,  was  not  one  of  the  persons  for  whom  there  was  any  ejectment 
process ; nor  was  there  for  the  other  prisoner,  who  used  firearms — 
Thomas  Higgins  (Tom).  They  are  both  residents  of  this  district. 
The  prisoner’s  house  I have  pointed  out  to  you.  The  house  of 
Thomas  Higgins  (Tom)  is  at  a distance  of  something  within  a mile 
— about  two-thirds  of  a mile  from  the  scene — while  that  of  the  prisoner 
is  nearer  to  it.  But  however  that  may  be,  there  can  be  no  doubt  that 
the  murder  was  inflicted,  was  committed  by  persons  who  had  come  there 
for  the  purpose  in  pursuance  of  an  organised  plan,  who  brought  their 
firearms  with  them,  and  who,  probably,  had  been  told  off  for  the  purpose 
of  the  deed.  And  it  is  believed  that  the  evidence  will  probably  satisfy 
you  that  in  that  transaction  the  prisoner  at  the  bar  was  the  very  ring- 
leader and  chief.  Gentlemen  of  the  jury,  upon  that  morning  and  before 
that  murder  was  committed,  the  prisoner  was  seen  upon  that  lane.  He 
there  met  a lad  who  will  be  produced  before  you,  named  Mannion. 
I pointed  out  Mannion’s  house  on  the  other  branch  of  the 
little  boreen  which  branches  off  and  is  a little  distance  from 
the  turn.  He  had  had  an  early  breakfast,  and  he  had 
left  the  house  for  the  purpose  of  driving  in  a pig  that  was  about  the 
place,  and  he  met  the  prisoner  Flynn  upon  the  box-een  alone — waiting 
for  the  Huddys,  as  the  evidence  will  probably  satisfy  you  he  was.  He 
could  not  be  mistaken  in  his  identity  if  he  had  not  spoken,  but 
personally  they  did  know  one  another  pei’fectly  well.  Flynn  spoke  to 
him  and  told  him  that  he  had  better  go  away  and  get  off  the  boreen. 
— That  was  immediately  before  the  murder  was  committed — and  when 
I say  immediately  it  is  question  of  minutes.  And  after  that  occurred 
— after  that  occurred,  and  after  the  murder  took  place — immediately 
afterwards — it  will  be  for  Flynn  to  give  you  any  suggestion  that  he  can 
_ make,  or  offer  through  the  able  counsel  that  represent  him  here,  or 
through  witnesses,  as  to  how  he  came  to  be  upon  the  boreen  at 
that  hour  of  the  morning,  by  what  light  he  ordered  that  lad 
off  the  boreen  ? What  reason  had  he  for  doing  it  ? How  could  it  be 
accounted  for  consistently  with  his  innocence  of  the  crime  that  was 
committed  there  immediately  afterwards  ? The  murder  itself  of  the 
old  man  was  witnessed  only  by  the  three  Kerrigan’s — father,  mother, 
and  little  child.  Just  at  the  time  when  the  younger  Huddy  was  being 
killed,  the  elder  of  Keri'igan’s  sons  returned  from  the  bog,  that  is  up 
in  this  direction — along  the  boreen  in  this  way,  and  surmounting  a 
hillock,  lie  saw,  not  the  murder  of  the  old  man,  but  he  saw  the  murder 
of  the  younger  one.  I think  the  four  of  them  will  all  swear  to  you 
that  Michael  Flynn,  the  prisoner  at  the  bar,  was  there  taking  part  in 
it.  It  will  be  deposed  to  you  that  there  are  persons  of  the  name  of 
Halloran,  who  live  in  the  neighbourhood,  and  whose  house  is 
also  laid  down  upon  the  map.  It  is  over  a hill  in  a 
direction  which  will  be  indicated  in  this  way.  At  some  distance  there  is 
first  rising  ground  and  then  a plateau  or  plain.  From  Halloran’s  you  can- 
not see  Kerrigan’s,  or  the  scene  of  this  murder,  but  coming  from  Halloran’s 
a little  distance  you  can.  The  Hallorans  were  engaged  in  the  same  pursuit 
of  putting  up  corn  in  a barn,  when  they  heard  shots — the  father  and  son 
and  they  were  frightened.  They  left  their  work  after  a time,  but  they 
didn’t  go  immediately.  Whether  lie  suspected  that  there  was  to  be  any 
work  of  that  kind  we  do  not  know.  They,  of  course,  would  not  tell  us, 
but  they  left  their  house,  they  came  along  the  garden  wall — they  gave 
what  they  described  as  one  “ peep”  or  “look”  over  the  wall.  They  saw 
several  persons — two  or  three  men  —several  as  they  describe  them  at 
this  point — the  laneway  descends  into  the  little  court  or  yard  of 
Kerrigan’s  that  had  the  boreen  before  it,  and  they  saw  them  coming  that 
dii'ection,  and  they  also  saw  at  a point  hereabouts  (pointing  to  model), 
namely,  one  of  the  prisoners,  Patrick  Higgins  (Long) — they  saw  him  on 
the  road  at  the  same  time.  What  were  the  men  doing  who  were 
at  this  point  descending  down  into  what  is  called  the  street  of 
Kerrigan’s?  What  were  they  doing?  The  street  or  place  so  described 
is  the  little  courtyard  in  front  of  the  house  in  that  part  of  the  world. 
It  was  necessary  to  make  away  with  the  bodies.  The  first  of  them,  that 
of  the  old  man,  was  placed  in  a basket  and  was  hoisted  by  the  prisoner 
at  the  bar  on  the  back  of  Patrick  Higgins  (Long)  and  Patrick  1 1 iutri i is 
(Long)  and  he  went  with  it  in  this  direction,  which  you  will  see  on  the 
map  as  the  direction  of  the  lake.  Prior  to  leaving  there,  Flynn,  the 
prisoner,  had  been  a party  to  the  disposition  of  the  body  of  the  younger 
man,  which  was  shoved  head  foremost  into  the  sack,  which  was  taken 
by  one  of  the  prisoners  from  tin  house  of  Matthias  Kerrigan,  and 
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brought  out,  and  when  there  it  was  disposed  of  in  the  sack.  It  also  was 
taken  away,  in  a way  that  will  be  described  to  you.  Young  Kerrigan,  as 
I have  told  you,  had  returned.  He  was  an  eye  witness  of  this  spectacle 
as  were  the  rest  of  his  family,  so  far  as  the  murder  and  the  disposal  of 
the  body  of  the  young  man  were  concerned.  It  would  have  been  unsafe 
for  those  who  were  connected  with  this  crime  to  have  gone  away  without 
doing  something,  if  possible,  to  compromise  the  Kerrigans  with  the 
matter — and  he  was  by  one  of  the  prisoners.  Young  Kerrigan  was  ordered 
out  to  carrv  the  body  of  young  Huddy.  He  shrunk  back  and  refused 
to  do  so,  but  he  was  then  seized  by  the  collar  of  the  neck  and  dragged 
forward,  and  the  sack  was  placed  upon  his  back  and  he  was  sent  down  the 
boreen.  At  that  time  when  Thomas  Higgins  (Tom)  and  young  Kerrigan 
were  left  in  the  charge  of  the  young  man,  the  body  of  the  old  man  went 
down  along  in  charge  of  Patrick  Higgins,  and  Patrick  Flynn,  the  prisoner, 
at  the  bar.  Gentlemen,  of  what  precisely  became  of  the  body  of  the  old 
man  we  have  no  further  information  to  give  you  except  what  is  con- 
cerned with  its  subsequent  discovery.  It  left,  however,  carried  by  Hig- 
gins, and  accompanied  by  the  prisoner  at  the  bar,  and  left  quickly, 
rapidly,  in  order,  of  course,  that  it  might  be  disposed  of  as  soon  as 
possible.  The  waters  of  the  lake  afforded  a convenient  way  of  getting 
rid  of  the  evidence  of  such  a horrible  crime.  The  body  of  the  young 
man  was  carried  by  young  Kerrigan  along  the  lane.  They  were  over- 
taken by  another  person  named  Higgins,  and  also  by  Pat  Flynn  ; and 
,,  as  they  came  to  the  place  of  a man  named  Corbett,  a man 
of  the  name  of  Patrick  Mannion  — father  of  the  boy  who 
had  seen  the  prisoner  on  the  boreen  that  morning,  who  was  just  coming 
out  of  the  door  of  Corbett’s  house — he  had  been  in  Corbett’s  seeing  the 
only  inhabitant  of  the  house,  an  old  bedridden  man  who  if  he  was  up  at 
the  time  was  only  able  to  crawl  from  his  bed  to  the  fire  and  back  again. 
Immediately  after  coming  out  of  the  house  he  was  seized  by  Higgins, 
who  was  still  in  command  of  young  Kerrigan,  the  sack  was  taken  from 
the  back  of  Kerrigan  and  placed  on  the  back  of  Mannion,  under  circum- 
stances exactly  similar  to  these  which  occurred  before.  He  wished  to 
resist,  and  I believe  he  was  tripped  up,  and  compelled  to  bear  it  for  a 
certain  distance  ; when  at  the  corner  of  the  road  where  the  road  branches 
he  was  relieved  from  it,  and  it  was  placed  on  the  back  of  Patrick 
Higgins  (Sarah).  There  is  no  doubt  that  the  bodies,  after  being  carried 
along  the  public  road,  were  taken  to  the  shores  of  the  lake,  where  they 
were  placed  in  a boat — we  have  no  proof  of  it,  except  the  bodies  being 
found  out  in  the  lake,  and  the  probabilities  of  the  case — taken  off  to  a 
point  about  the  middle  from  the  nearest  point  to  the  scene  of  the 
murder,  and  there  disposed  of,  being  sunk  in  water  about  four  fathoms 
— twenty-four  feet.  A large  stone  was  placed  in  the  sack  with  the 
body  of  the  boy,  the  mouth  of  the  sack  was  made  fast  around  the  ankles 
of  the  body,  for  it  was  long  enough  to  admit  of  its  being  tied  over  the 
feet.  There  was  no  sack  for  the  body  of  the  old  man,  and  there  was  a 
heavy  stone  tied  to  the  ankles.  They  wei’e  not  sunk  at  the 
same  place,  but  in  close  proximity  to  one  another.  They  were 
found  about  the  27th,  I think,  of  the  same  month  of  January. 
The  disappearance  of  these  two  men  in  broad  daylight,  in  the 
early  part  of  the  day,  in  a populous  district,  excited  an  amount  of 
horror  and  alarm  all  through  the  country,  which  you  will  all  remembe 
A search  was  instantly  commenced,  and,  in  spite  of  every  difficulty 
that  was  placed  in  their  way — I admit,  in  spits  of  the  reticence  of  the 
Kerrigans,  and  their  denial  of  knowing  an}- thing  about  this  murder— 
it  was  immediately  perceived  by  the  police,  by  such  slight  indications  as 
they  could  get,  that  the  murder  took  place  at  the  very  spot  where 
actually  it  did  take  place.  A bullet-mark  was  found  on  the  wall  near 
that  place,  probably  one  of  those  which  glanced  off  the  skull  of  Huddy, 
and  upon  that  day,  the  alarm  being  given,  the  police  reached  the 
scene  of  the  murder  from  Clonbur,  about  half-past  four  in  the 
afternoon.  Having  exhausted  every  source  of  inquiry  from  Clonbur, 
and  obtained  every  possible-  information,  they  could  only  then  track  the 
deceased  men  to  the  scene  of  the  murder.  Their  efforts  proved  perfectly 
fruitless  for  a time.  A great  many  arrests  were  made  in  the  neighbour- 
hood, amongst  others  Matthias  Kerrigan  and  his  son  were  arrested. 
The  police  knew  they  should  know  something  about  it — they  had 
been  eye-witnesses  of  it.  Of  course  they  denied  all  knowledge  of 
it.  But  there  is  this  to  be  remarked,  that  the  very  story  which  they 
tell  themselves,  and  the  circumstances  of  this  murder  indicated  that 
it  was  done  by  portion  of  a gang  powerful  enough  to  do  it  in  broad  day- 
light, and  desperate  enough  to  do  it  in  the  sight  of  every  person  about, 
so  that  if  the  Kerrigans  had  come  forward  there  to  give  information, 
they  would  probably  have  shared  the  same  fate  as  the  Huddys  ; 
besides  one  of  the  very  chief  persons  in  that  assassination,  this  man 
who  felled  old  Joe  Huddy,  Patrick  Huddy,  this  inmate  of  the  house 
here,  was  first  cousin,  the  nearest  relative  short  of  a brother  or  sister 
of  the  woman  who  lived  in  this  house,  besides  being  himself  a 
blood  relation  of  her  husband.  I here  was  every  reason  for  fear  — there 
was  every  excuse  for  reluctance  in  giving  information  the  state  of  the 
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country  at  the  time,  crime  had  so  long  enjoyed  absolute  immunity,  will 
probably  account  in  your  minds  for  the  protracted  reticence  and  denial 
on  the  part  of  the  Kerrigans,  just  as  any  other  people,  because  there  is 
no  evidence  that  any  one  else  came  forward  to  assist  the  police.  It 
being  certain  that  the  bodies  were  in  the  lake,  a cutter  was  taken 
across  the  country,  with  which  they  proceeded  to  drag  the  lake,  and  by 
means  of  which  the  two  bodies  were  discovered.  Now,  on  these  bodies 
were  found  some  documents,  upon  which  reliance  has  been  placed  as 
assisting  to  throw  a light  upon  the  whole  case.  There  were  just  six 
documents;  they  were  considerably  injured  by  the  water,  but 
were  all  capable  of  being  read.  There  were  three  original  documents, 
there  were  three  copies.  The  three  original  documents  were — one 
original  document  for  Pat  Comar  (Mark),  one  for  Matthias  Kerrigan,  the 
man  who  occupied  that  house,  and  one  original  for  a man  called  Thomas 
Hyland,  who  lived  there  up  that  lane,  and  who  was  not  served.  There 
were  three  copies  found  : one  was  a copy  of  a process  addressed  to 
l’at  Ivyne ; one  of  the  men  like  Hyland  living  further  up  the  lane ; 
another  for  his  brother,  Luke  Kyne.  Of  these  two  one  original  was 
found.  If  you  have  followed  me  in  the  observations  which  I made,  you 
will  see  that  he  never  got  that  far — he  was  killed  before  he  got  there 
and  the  documents  were  not  served.  Well,  the  originals,  which  must 
have  been  in  his  possession,  were  not  found  upon  his  body.  This  was 
two.  The  remaining  copy  was  one  addressed  to  Pat  Macken  and  two 
others.  You  will  see  that  Macken’s  house  is  adjoining  Higgin’s,  leading 
out  to  the  main  road,  and  that  service  must,  have  been  effected 
before  he  came  to  Higgins’.  There  was  only  one  copy  found,  and, 
therefore,  two  must  have  been  disposed  of.  Well,  there  was  no 
document  upon  him  for  service  upon  Higgins  at  all  ; there  was  none 
connected  with  the  service,  which  undoubtedly  took  place  on  Bridget 
Comar,  to  whose  house  he  went  and  served  Mary  Walsh  ; there  was  no 
document  connected  with  the  service  on  Pat  Moran,  and  he  was  un- 
doubtedly served ; there  was  none  connected  with  the  serviceon  Pat  Conroy, 
whom  he  undoubtedly  served  and,  in  point  of  fact,  of  these  which  he  did 
serve  at  Comae’s,  Moran’s,  Conroy’s,  Mackens,’  Higgins’,  before  he  came  to 
Kerrigans,  no  trace  remains,  except  one  copy  of  the  document  at 
Mackens’.  Now,  that  would  indicate  apparently  that  there  was  on  the 
part  of  those  who  murdered  Huddy,  and  carried  off  the  body,  a hasty 
search  made,  a ransacking  of  his  pockets,  and  that  every  document 
which  they  saw  to  bear  upon  the  question  of  service  on  any  house 
at  which  he  had  actually  been,  was  removed.  But  of  the  documents 
connected  with  Kerrigan,  the  original  was  left  on  the  body. 
The  copy  undoubtedly  was  not  left  there.  Now,  as  there  is  no  doubt, 
as  this  will  not  be  a matter  in  controversy,  that  the  man  was  killed 
before  he  could  come  to  serve  upon  Kerrigan, , beyond  all  doubt  no 
service  was  effected  there ; he  did  not  live  long  enough ; he  was 
slaughtered  on  the  road  ; yet  the  position  in  which  things  were  left 
was  this,  that  after  the  murder  the  original  document  for  service  on 
Kerrigan  was  left  on  the  body,  whilst  the  copy  was  not ; in  other  words, 
the  position  of  the  documents,  as  far  as  Kerrigan  was  concerned,  was 
left  in  a state  consistent  with  service  being  effected  upon  him.  That 
is  a circumstance  which  would  appear  to  demonstrate  that  if  Kerrigan 
had  been  the  person  to  have  committed  the  crime,  he  would  not  have 
left  it  in  that  state,  that  which  was  done  in  all  the  other  cases  would 
have  been  done,  every  document  connected  with  it  would  have 
been  removed,  or  else  this  copy  would  have  been  put  back 
into  the  pocket  of  the  dead  man.  Gentlemen,  the  search  was 
a hasty  and  a rapid  one.  Of  course  these  men  were  in  a desperate  hurry 
to  get  away  from  the  place — so  desperate  that  the  traces  of  the  crime 
were  left,  without  an  attempt  to  remove  them.  The  blood  was  left  on  the 
lane,  and  it  will  be  stated  to  you  against  them,  that  under  the  horror 
and  fear  of  what  occurred,  this  butchery  occurring  at  their  own  door — 
that  Mrs.  Kerrigan  removed  the  traces  of  the  crime  by  mopping  up 
the  blood,  and  afterwards  pouring  water  upon  it.  That  she  did  under 
circumstances  which  she  will  mention  to  you,  and  J think  you  can  well 
conceive  that  she  and  her  family,  being  witnesses  of  this  crime,  and  being 
afraid  of  their  life  to  take  part  in  telling  about  it,  thought  at  the  same 
time  that  it  was  absolutely  necessary  to  do  that  because  the  marks  there 
would  have  placed  the  crime  at  their  own  door.  Gentlemen,  the  prisoner 
is  a man,  who  as  we  know,  is  perhaps  better  educated  than  many  of  the 
people  living  in  this  district.  We  know  that  he  is  a man  who 
takes  an  interest  in  the  agricultural  movements  of  the  country.  We 
know  that  he  is  a member,  I think,  of  the  Cion  bur  branch  of  the  Land 
League,  and  has  been  so  since  1880.  Now,  I do  not  press  that 
circumstance  against  him  as  indicating  that  he  was  necessarily  con- 
nected with  this  murder.  1 am  not  going  to  repeat  the  powerful 
and  eloquent  remarks  which  1 have  heard  addressed  recently  in  refe- 
rence to  that  organization,  but  undoubtedly  he  is  a man  who  takes 
considerable  interest  in  land  agitation,  for  at  the  time  he  was  arrested 
in  September- — he  was  previously  arrested  and  liberated,  the  police,  of 
course,  then  did  not  know  nnicli  about  him  there  was  found  upon 
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him  that  which  indicates  that  he  is  a man  of  leading  amongst  his 
neighbours,  there  was  found  upon  his  person,  his  ticket  of  member- 
ship in  the  Clonbur  branch  of  the  Land  League,  and  also  a letter 
addressed  to  him,  “ Dear  Mr.  Flynn.”  It  is  dated  “ Dublin 
August  2nd,  1882.”  Of  course  that  is  months  after  the  murder  ; but, 
at  the  same  time,  before  his  arrest.  It  is  headed  “ Ladies  Irish 
National  Land  League,  Upper  Sackville-street,  Dublin.”  It  says' 
“ Dear  Mr.  Flynn  ” — no,  but  “ Mr.  Flynn,  dear  sir  : your  letter  to 
hand  this  morning  ” — You  see  he  corresponds  upon  this  subject — “ We 
must  refer  you  to  Mr.  Parnell  for  what  you  require.  If  you  send  the 
application  ” — whatever  that  is — “ addressed  to  this  office  we  shall 
forward  it  to  him.  The  dictionary  which  we  promised  to  send  you  goes 
by  this  post.  Yours  truly.  Mary  Nally  ” — I think  the  name  is 
Nally,  but  it  is  difficult  to  make  it  out  : and  the  only  other  document 
is  Mr.  Parnell’s  address  at  the  Mansion  House,  Dublin.  Gentlemen, 
the  man  who  is  a little  better  educated  than  the  rest  of  them,  is  just 
the  man  to  be  in  a position  of  command  in  an  enterprise  of 
this  kind:  He  is  just  the  man  whom  you  would  expect  to  find 
before  the  perpetration  of  that  murder,  patrolling  the  ground,  and  just 
the  man  to  have  intelligence  enough  after  having  taken  part  in  this  des- 
perate scene,  to  endeavour  to  provide  for  his  own  safety,  and  to  prepare 
evidence  that  he  was  elsewhere  at  the  time  that  it  occurred,  and  we 
have  reason  to  believe  that  on  that  very  day  he  was  present  at  a funeral 
— funerals  and  wakes  are  very  good  places  for  the  presence  of  a person 
who  had  taken  part  in  any  crime,  because  they  give  an  opportunity  for 
observation — distant  some  miles  in  the  Carnamona  direction,  and  that 
he  was  that  day  seen  by  several  persons  upon  that  occasion.  Gentlemen, 
if  anv  such  case  is  gone  into,  if  any  such  alibi  is  attempted  to  be  set  up 
we  shall  be  possibly  in  a position  at  the  end  of  the  case  to  ask  you  to 
believe,  that  as  far  as  that  defence  is  concerned,  it  is  only  a clever  and 
ingenuous  device  on  the  pan  of  men  like  him.  It  may  be  that  no  such  at 
tempt  will  be  made,  but  if  it  is  we  expect  it  will  be  shown  to  you 
that  if  he  was  there  at  all,  he  had  ample  time  to  have  committed  the 
murder,  to  go  in  the  direction  of  the  lake — then  to  make  his  way  to 
the  scene  of  the  funeral,  at  the  time  he  would  be  proved  to  be  there. 
His  case  upon  that  circumstance  stands  upon  its  own  merits.  We 
shall  ask  you  at  the  close  of  the  case,  that  if  you  believe  what  the 
Kerrigan’s  say,  there  is  no  doubt  one  way  or  other  about  the  matter  ; 
and  that  if  their  evidence  leaves  any  doubt  upon  your  minds,  that  the 
lad  who  swears  that  he  was  ordered  ofF  the  lane  by  the  prisoner,  that 
that  evidence  is  inconsistent  with  any  view  of  the  case,  except  that  of 
guilty  participation  in  the  crime.  The  evidence,  however,  is  for  you  to 
decide,  and  we  shall  now  proceed  to  lay  it  before  you. 

Mr.  John  Henry  Ryan , c.e.,  sworn,  and  examined  by  Mr.  Murphy,  q.c 

You  are  a civil  engineer,  residing  in  Dublin? — I am. 

You  made  this  large  map,  and  the  two  copies  before  the  jury  are 
exact  copies  ? — They  are. 

Does  that  correctly  represent  this  district  of  Cloughbrack  Middle, 
Upper  and  Lower  ? — It  does. 

And  does  this  represent  from  Clonbur  all  along  the  course  of  the 
lake  l — It  does. 

And  the  road  running  at  a point  off  to  Cornamona  ? — Yes.  It  also 
shows  the  Cornamona  road. 

And  all  the  other  roads  in  that  district? — Yes. 

And  you  put  Macken’s  house,  and  also  the  house  of  the  prisoner  ? — 
T have. 

There  is  another  house  close  to  it  -Thomas  Higgins’  ? — Yes. 

You  are  aware  that  is  the  father  of  the  man  Thomas  Higgins  (Tom)  ? — - 
Yes. 

Thomas  Higgins’s  is  about  two-thirds  of  a mile  over  on  the  road  ? — 
Yes,  about  five-eights  of  a mile.  / 

Now,  you  have  correctly  represented  on  that  map,  where  the  little 
boreen  leaves  the  Clonbur  road — that  goes  towards  the  house  of  the 
Kerrigans’  ? — Y es. 

When  you  come  up  a little  on  that  boreen  there  are  two  branches,  one 
to  the  right  where  there  is  the  boreen  of  Pat  Mannion  ? — Yes,  there  is 
one  goes  from  the  house  of  Mannion  to  the  village  of  Cloughbrack 
Upper. 

And  another  to  the  Higgins’  and  Kerrigan’s  house  ? — Yes. 

And  on  that  you  have  represented  the  situation  of  the  house  of  a man 
named  Corbett,  and  of  a man  named  Macken,  and  of  Pat  Higgins,  and 
then  of  the  Kerrigans  ? — Yes. 

Now,  just  let  me  ask  you  with  respect  to  the  nature  of  the  ground  — 
as  you  go  from  the  main  road  of  that  boreen  until  you  come  near  to  Pat 
Higgins’  house  is  there  an  ascent? — Yes,  there  is  a considerable  ascent 
from  John  Macken’s  house,  which  you  see  represented  there  on  the 
Clonbur  road,  up  to  Pat  Higgins’s  house. 

There  are  only  small  walls  bounding  the  boreen  there? — Yes,  Galway 
walls,  of  loose  stone. 
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That  bit  of  the  boreen  from  the  corner  up  to  Higgins’s  house  is  open 
to  the  view  all  along ; there  being  an  ascent  from  Macken’s  house  on 
the  road,  the  boreen  is  open  to  the  view  1— It  twists  about  in  various 
ways. 

But  still  it  is  an  ascent  1— It  is. 

Is  the  first  place  where  you  meet  a hallow  in  it,  this  place  represented 
on  the  model  near  Kerrigan’s  house  1 — Yes,  the  first  hill  is  just  here,  and 
there  the  ground  begins  to  fall  again. 

But  there  is  a hill  up  along  her? — Yes,  and  the  ground  rises  in  the 
boreen  in  this  very  much. 

I believe  the  width  of  the  gable  end  of  this  house  of  Kerrigan’s  is  about 
sixteen  feet  ? — Yes. 

And  the  distance  from  this  end  of  the  house  to  this  part  of  the  barn 
is  about  twenty-nine  feet? — Yes,  about  twenty  nine  feet. 

In  continuation  of  this  wall,  is  there  another  wall  over  here? — Yes, 
there  is  a wall  runs  up  here. 

This  is  the  boundary  belonging  to  Pat  Higgins  (Long)  ? — Yes,  I have 
indicated  it  on  the  large  map ; it  is  not  on  the  small  map. 

I should  ask  you  the  distance  from  the  main  road  to  the  house  of 
Mary  Walsh.  You  gave  us  that  before  ? — -466  yards. 

From  the  main  Clonbur  road  to  Mary  Walsh’s ; and  from  that  house 
to  Patrick  Moran’s  ? — About  a quarter  of  a mile. 

From  that  boreen  to  cut  across  to  the  Carnomona-road  ? — It  is  about 
one-third  of  a mile. 

There  is  some  part  of  it  moory  ground? — Yes 

Over  which  a person  could  walk? — Yes,  I walked  it  over  myself. 

And  that  part  to  the  junction  ? — from  it  down  ? — At  Macken’s  it  is 
300  yards. 

And  from  the  point  near  Macken’s  up  to  the  place  where  the  boreen 
turns  off,  what  is  the  distance  ? — It  is  about  500  yards. 

Mr.  Justice  O’ Bui  ex. — To  John  Macken’s  corner? — Yes. 

Mr  Murphy. — And  from  John  Mackeu’s,  going  up  to  the  ascent  of 
that  little  boreen,  until  you  come  to  Kerrigan’s  house  ? — 235  yards. 

Is  that  allowing  for  the  winding  of  the  road  ? — Yes,  it  is  the  average 
distance. 

Mr.  Justice  O’Brien'. — And  the  distance  from  Macken’s  house  to 
the  nearest  point,  and  Martin  and  Luke’s  house  ? — That  is  about  400 
yards. 


Cross-examined  by  Mr.  Teeling. 

What  is  the  distance  from  Michael  Corbett’s  up  to  the  point  where  it 
branches  oil'  to  Mannion’s  ? 

Mr.  Justice  O’Brien. — Down,  say. 

Mr.  Teeling. — Yes,  down  to  the  point  where  it  branches  off  to 
Mannion’s? — Fifty  yards. 

Is  that  the  whole  distance  to  Mannion’s,  235 — -the  whole  distance  from 
Kerrigan’s  to  Macken’s  being  that,  would  you  say  it  was  fifty  yards  ? — 
If  you  take  this  map  ; on  that  one  you  cannot  represent  it  within  a few 
yards. 

And  do  you  say  that  is  it  ? — Yes,  that  is  the  measured  distance. 

Did  you  actually  measure  it  by  going  to  the  place  ?— Yes. 

Well,  I suppose  there  is  a little  sub-boreen  going  to  Pat  Mannion’s? — 
Yes  ; there  is  another  one  to  the  village  of  Cloughbrack  Upper,  and  Pat 
M annion’s  is  at  one  side  of  it  at  the  junction.  It  is  near  the  point  of 
junction  ; I’ll  give  you  the  exact  distance;  I measured  all  this  carefully. 
I cannot  represent  them  all  closely  on  a small  scale ; it  is  only  fourteen 
yards. 

Mr.  Justice  O’Brien. — To  the  fork  ? — From  the  junction  of  that 
boreen  to  opposite  to  Patrick  Mannion’s  house,  but  there  is  another 
twenty  yards  into  his  house. 

Mr.  Teeling. — But  you  are  there  opposite  to  his  house  at  fourteen 
yards? — Yes. 

From  the  point  of  junction  to  John  Macken’s,  how  much  is  that?— 
That  is  eighty  yards. 

Eighty  yards  would  bring  you  to  the  public  road,  then  ? — Yes. 

I see  on  one  of  the  maps  there — I suppose  it  is  the  same  on  the 
jurors’  maps — little  blue  dots? — Those  are  not  on  the  maps  for  the 
jurors.  I think  the  direction  is  only  described. 

Are  the  tracks  of  the  lluddys  there  i — No,  they  are  not. 

But  those  tracks,  of  course,  are  only  imaginary  tracks  ? — Quite  so  ; 
pointed  out  to  me  as  being  the  probable  course  taken. 

From  the  place  where  the  car  is  placed  to  that  spot  on  the  Clonbur 
road  down  to  John  Macken’s  , how  much  is  that? 

Mr.  Justice  O’Brien. — Do  you  mean  the  direct  way? 

Air.  Teeling. — Yes.  I think  I gave  it  to  you  as  a mile. 

The  Solicitor-General. — I think  you  will  find  it  is  twelve  inches  on 
the  map.  That  is  just  about  a mile. 
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Mr.  William  Henry  Goode  sworn,  and  examined  by  the  Solicitor- 

General. 

I believe  you  are  in  the  office  of  Messrs.  Burke  and  Darley,  agents 
for  Lord  Ardilaun  in  Galway  1—1  am. 

Did  you  know  old  J oe  Huddy  ? — I did. 

What  age  was  he  at  the  time  of  his  death — A long  way  over  seventy. 

Had  he  been  long  acting  for  the  office  1 — Yes. 

Do  you  remember  him  getting  processes  of  ejectments  to  serve? — 
Yes. 

When  ? — At  the  end  of  December. 

Are  you  able  to  fix  the  date  nearer? — No. 

Do  you  know  the  townland  of  Cloughbrack  ? — I do. 

Is  that  on  Lord  Ardilaun’s  estate? — Yes. 

Mr.  Teeling. — I object  to  this  evidence  as  to  the  contents  of  any 
ejectment. 

Mr.  Justice  O’Brien. — He  can  say  that  he  gave  him  a number  of 
ejectments. 

Mr.  Teeling. — But  as  to  the  contents  of  those  ? — 

Mr.  Justice  0‘Brien. — Not  more  than  that,  Mr.  Teeling.  He  will 
say  how  many  ejectments.  Is  not  that  quite  sufficient,  Mr.  Solicitor  ? 

The  Solicitor-General.— 1 think  so.  Do  you  know  a woman  of  the 
name  of  Bridget  Comar? — Yes. 

Is  she  a tenant  on  that  estate  of  Lord  Ardilaun  ? — She  is. 

Did  you  give  him  an  ejectment  for  service  upon  her  ? 

Mr.  Teeling. — I submit  that  this  has  nothing  to  do  with  the  case  as 
against  my  client. 

Mr.  Justice  O’Brien. — I decide  the  contrary. 

Mi'.  Teeling. — I submit  that  the  proof  that  he  had  got  ejectments  to 
serve  upon  persons  other  than  the  prisoner  at  the  bar  can  be  no  evidence 
against  the  prisoner  at  the  bar. 

Mr.  Justice  O’Brien. — That  is  a matter  afterwards  for  argument.  It 
is  a question  of  its  relevancy. 

Mr.  Teeling. — Of  course  it  is  upon  the  ground  that  it  is  not  relevant, 
at  any  rate  at  this  stage. 

Mr.  Justice  O’Brien. — I say  that  the  Crown  is  entitled  to  show  that 
he  gave  these  civil  bills  to  him  for  service  upon  the  woman  named 
Comar. 

Mr.  Teeling. — Very  well,  my  lord. 

The  Solicitor-General. — Is  there  a tenant  called  Pat  Comar  (Mark)? — 
There  is. 

Is  that  a different  person  connected  with  the  holding  of  Bridget 
Comar  ? — Entirely. 

You  gave  the  document  for  service  upon  Bridget  Coniar — was  it  the 
original  and  copy  ?— One  original  and  two  copies. 

Is  there  a man  called  Walsh  also  ? — There  is. 

You  have  mentioned  Pat  Comar  (Mark)  ? — Yes. 

Do  you  know  the  holding  of  a person  named  Thomas  Hyland 

Mr.  Justice  O’Brien.  — Do  you  say  he  gave  in  the  case  of  Pat  Comar 
an  original  and  copy  ?— Yes. 

The  Solicitor-General. — Is  there  a man  called  Thomas  Hyland,  a ten- 
ant ? — Yes. 

Is  that  the  original  for  Thomas  Hyland? — Yes. 

Is  that  one  of  the  actual  documents  which  you  gave  to  Joseph  Huddy  ? 
— I believe  it  to  be  so. 

That  is  the  original  for  Thomas  Hyland,  of  Cloughbrack.  Do  you 
know  Matthias  Kerrigan? — Yes. 

Is  that  the  original  for  service  upon  him  ?— Yes. 

Was  there  also  a copy  given  for  service  upon  him? — Yes. 

Do  you  know  a man  named  Pat  Conroy,  at  Middle  Cloughbrack? — 
Yes. 

Was  there  also  an  original  and  copy  for  service  upon  him  ? — 
Yes. 

Did  you  know  a man  called  Pat  Moran? — Yes. 

Was  there  an  original  and  copy  for  service  upon  him  ? — Yes. 

Do  you  know  Pat  Higgins  (Long)  ? — Yes. 

Were  there  documents  for  him? — Yes. 

Original  and  copy  ? — Yes. 

Do  you  know  Patrick  Macken  1 — Yes. 

Were  there  other  persons  associated  with  him  in  the  holding? — Yes, 
there  were  Martin  Kyne  and  Pat  Kyne. 

Is  that  the  copy  ? — Yes. 

Mr.  Justice  O’Brien. — For  whom? — For  Pat  Macken,  Martin  Kyne, 
and  Pat  Kyne. 

Does  it  show  for  whom  that  particular  copy  was  intended? — It  does 
not,  for  each  copy  is  exactly  similar. 

The  Solicitor- General. — Was  there  in  that  case  the  original  and  three 
copies  ? — Yes. 

Mr.  Justice  O’Brien. — Does  that  show  from  the  writing  upon  whom 
that  was  to  be  served.  Some  of  them  did  you  may  remember  ? 
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The  Solicitor-General. — It  does,  my  lord — “ M.  Kyne.” 

Mr.  Justice  O’Brien. — Yes,  that  is  the  name  of  one  of  the  three. 

The  Solicitor-General. — Do  you  know  that  handwriting  on  the  top  ? 
— Yes. 

Do  you  know  the  handwriting  1 — Yes. 

Is  it  Huddy’s  handwriting  ? — It  is. 

Do  you  know  persons  of  the  name  of  Pat  Kyne  and  Luke  Kyne  ? — 
Yes. 

In  Middle  Clouglibrack  ? — Yes. 

Were  there  ejectment  processes  for  the  Kynes  ? — Yes. 

Those  two  ? — Yes. 

Original  and  two  copies  ? — Yes. 

Were  those  two  copies  for  service  upon  Pat  Kyne  and  Luke  Kyne  ? — 
Yes. 

Two  copies  ? — Yes. 

In  all,  how  many  ejectments  were  there? — Twelve  ; twelve  originals. 
Do  you  know  when  these  should  be  served  ? — They  should  have  been 
served  on  the  3rd  January  ; that  was  the  latest  day. 

I need  not  ask  you  did  you  ever  see  him  alive  after  that  day  ? — -No, 
I did  not. 

N ow  I have  put  six  of  these  documents  into  your  hand — three  originals 
and  three  copies.  Except  those  six,  have  you  ever  seen  any  of  them 
that  you  gave  to  him  ? — Yes,  I saw  the  copies  that  were  served  upon 
Bridget  Comar  and  J ohn  W alsh. 

Did  Joseph  Huddy’s  son  give  you  documents  from  his  father’s  house, 
after  his  father’s  death  ? — Y es. 

And  there  were  no  Cloughbrack  documents  ? — No. 

Cross-examined  by  Mr.  Teeling. 

Will  you  just  tell  me  what  amount  of  rent  was  owed  by  Matthias 
Kerrigan? — Three  and  a half  years  rent. 

At  the  time  the  ejectment  process  was  given  ? — -Yes. 

I believe  his  rent  was  £4  ? — It  was  £3  17s.  10 d. 

Re  examined  by  the  Solicitor-General. 

Was  that  about  the  average  that  was  due  by  the  tenants  upon  that 
townland  ? — -Something  about  that. 

Is  there  a hanging  gale  there  ? — 

Mr.  Justice  O’Brien.- — There  is  a hanging  three  years. 

The  Solicitor-General. — Was  it  the  custom  to  have  a hanging  gale?  — 
It  was  the  custom  to  have  a hanging  year.  They  only  pay  once  a year, 
the  rents  being  small. 

Mr.  Justice  O’Brien. — When  you  say  three  and  a half  years,  you 
include  the  hanging  year  ? 

The  Solicitor-General. — There  was  legally  due  three  and  a half  years, 
and  by  custom  two  and  a half? — Yes. 

Did  the  other  tenauts  owe  more  ?• — A good  many  of  them  owed  a 
great  deal  more. 

Was  there  any  ejectment  for  the  prisoner? — There  was  no  ejectment. 
Is  he  a tenant  on  the  estate? — Yes. 

Is  Tom  Higgins  (Tom)  also  a tenant  ? — No,  I think  it  is  his  father-in- 
law. 

Joseph  lluddy  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

Was  Joe  Huddy,  the  old  man,  your  father? — Yes. 

We  have  heard  that  he  was  an  old  man  ? — Yes. 

Do  you  recollect  the  last  time  that  you  saw  him  alive? — Yes. 

Do  you  know  his  age  ? — My  own  opinion  is,  that  it  was  about  seventy 
years. 

You  do  not  know  how'  much  ? — No  ; my  opinion  is  that  he  was  about 
seventy  years  of  age. 

H ad  he  a little  grandson  ? — He  had. 

What  was  his  name.  The  boy  that  went  with  him  this  day? — John. 

I believe  you  slept  with  him  in  this  place  where  vou  last  saw  him  alive  ? 
— Yes. 

What  time  was  it ; were  you  in  bed  when  you  heard  him  speaking? 
— Yes.  It  was  about  seven  o’clock  in  the  morning. 

That  little  boy  came  to  the  place  where  you  were  sleeping  ? — Yes,  lie 
came  to  the  bed. 

Did  you  hear  the  sound  of  the  car  going  away  from  the  place? — I 

did. 

And  did  the  two  go  away  together  1 — I could  not  say. 

When  you  got  up  they  were  both  gone? — Yes. 

And  you  never  saw  them  alive  after  that? 

Were  you  that  evening  down  in  this  district  of  Cloughbrack  ? — I 
was.  On  the  3rd  January,  when  it  was  night. 

Wore  you  there  on  the  next  day,  the  4th  ?—  'I  es. 
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Do  you  recollect  did  you  make  any  tracks  from  Patrick  Moran’s  ? — 
Yes. 

Did  you  make  any  tracks  from  the  Widow  Comar’s  down  to  Patrick 
Moran’s  ? — There  were  tracks  in  Walsh’s  garden. 

Do  you  remember  making  tracks  to  the  Cornamona-road  1 — Yes. 

Did  you  see  tracks  of  a man  and  boy  there  1 — Yes. 

And  of  course  on  the  road,  I suppose,  they  were  lost  then  1 — Yes,  they 
were  lost  then. 

How  far  from  the  cross-road,  did  the  tracks  appear  to  strike  in  on 
the  Carnamona-road  ? — It  was  close  to  the  cross-road  at  Coyne’s. 

Did  you  discover  some  ejectment  processes  and  documents,  that  your 
father  had  for  the  estate,  after  his  death  ? — I did. 

Did  you  give  that  to  Mr.  Goode  ? — 1 left  them  in  the  office. 

Did  you  find  any  from  Cloughbrack,  at  all  1 — No,  not  one. 

You  saw  your  father  and  little  nephew  after  their  bodies  were  taken 
from  the  lake! — I saw  them  on  the  27th  and  28th  January,  at  the 
courthouse  of  Clonbur. 

How  old  was  the  nephew  ? — Fifteen  or  sixteen  years  of  age. 

Had  your  father  an  overcoat  ? — Yes,  it  was  a frieze  overcoat,  belonging 
to  me,  that  he  had  on  him  that  day. 

You  got  it  afterwards  1 — No,  1 did  not  get  it;  it  was  kept  by  the 
police. 

Cross-examined  by  Mr.  Adams. 

What  time  in  the  morning  was  it  when  he  left  ? — Seven  o’clock. 

How  far  is  it  from  your  house  to  Cloughbrack? — About  eight  miles. 

Irish  miles? — I reckon  them  Irish  miles. 

You  reckon  them  Irish  miles  ? — Yes. 

Is  it  a hilly  road  ? — Pretty. 

Did  you  ever  drive  it  yourself? — I did. 

How  long  would  it  take  to  drive  ? — A couple  of  hours  going  at  a 
reasonable  rate. 

Would  it  take  a couple  of  hours? — According  as  you  would  drive  it. 

Would  it  take  an  hour  and  a half  or  two  hours? — Two  hours  if  you 
take  the  horses  fair  and  easy,  or  an  hour  and  a half. 

Who  drove  the  horse  and  car  across  ? — I heard  it  was  a man  named 
Michael  Coyne. 

Mr.  Murphy. — Where  is  he  now? — I heard  he  was  in  America.  I 
don’t  know  where  he  is. 


Mary  Walsh,  an  Irish  speaking  witness,  sworn,  and  examined,  through 
an  interpreter,  by  the  Solicitor-General. 

Is  she  the  wife  of  John  Walsh,  of  Cloughbrack  ? — She  is. 

Does  she  and  her  husband  live  with  her  mother,  Bridget  Comar  ? — 
They  do. 

In  Cloughbrack? — Yes. 

Does  she  know  Joseph  Huddy? — She  did  know  him. 

Does  she  remember  his  coming  to  her  house  the  morning  of  the  day 
he  was  killed  ? — She  remembers  him  coming  to  her  door. 

Did  he  bring  any  processes  with  him  ?— He  did,  he  left  her  a process. 

Did  he  leave  more  than  one  ? — -He  did. 

How  many  ? — Two. 

Was  there  anyone  with  him  ? — A boy. 

Was  there  anyone  in  the  house  with  her  when  he  came? — No  one, 
but  a child,  three  years  old.  She  was  in  her  bed  sick. 

Does  she  know  what  time  it  was? — She  could  not  tell  what  time. 
She  was  in  her  bed  from  the  past  day  after  supper  until  Little  Christmas 
Day,  except  getting  up  occasionally. 

She  could  not  tell  what  hour  of  the  morning  it  was  ? — -She  could  not 
tell  you,  she  was  ill. 

Cross-examined  by  Mr.  Teeling. 

Ask  her  do  her  husband,  herself,  and  her  mother  reside  in  that 
house? — She  said  so. 

Where  were  her  mother  and  husband  that  morning  ? — They  were 
from  home  the  morning  previous,  at  a funeral  at  Glancromelin. 

Whose  funeral  was  that  ? — Joseph  Joyce’s. 

What  day  was  the  funeral.  Was  it  the  day  she  was  served  ? — He 
was  buried  on  Tuesday,  the  day  she  was  served. 

The  Solicitor-General. — Her  mother  and  husband  were  away  at  the 
wake  from  the  day  before,  that  is  Monday  ? — They  were  away  since 
daylight  on  the  Monday  before. 

Mr.  Teeling. — From  daylight  on  Monday  ? — Yes,  from  daylight  on 
Monday. 

Ask  her  where  Joseph  Joyce  lived  ? — In  Glancromelin. 
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Catherine  Moran  sworn,  examined  by  Mr.  Murphy,  q.c. 

You  are  the  wife  of  Patrick  Moran? — Yes. 

You  live  a little  way  down  from  the  house  of  Mary  Walsh  ? — In  the 
village. 

You  recollect  the  last  morning  you  saw  Joseph  Muddy? — Yes. 

Was  your  husband  at  home  that  morning? — He  was  not;  he  was  in 
America. 

Mr.  Justice  O’Brien. — Bo  you  mean  the  village  of  America  or  the 
other  side  of  the  Atlantic  ?— In  the  United  States  of  America. 

Is  he  there  still  ? — He  is. 

Mr.  Murphy. — Joseph  Huddy  served  you  with  some  papers  that 
morning.  You  are  a tenant  of  Lord  Ardilaun  ? — Yes. 

Do  you  know  whether  there  was  a boy  with  him  ? — I partly  recol- 
lect there  was  a boy  with  him. 

Did  you  hear  any  conversation  between  them  ? — I did  not. 

Was  that  early  in  the  morning? — It  was  early  in  the  morning. 

Cross-examined  by  Mr.  Adams. 

You  say  it  was  early  in  the  morning  ? — I call  it  early  in  the  morning 
up  to  one  o’clock. 

Did  you  not  swear  it  was  between  eleven  and  twelve  o’clock  ? — It 
would  be  about  the  time  I was  going  to  twelve  o’clock  Mass,  and  I was 
often  late  for  Mass,  when  I would  be  “ readying  ” for  Mass. 

It  was  between  eleven  and  twelve  o’clock  you  were  served?— Yes, 
your  honour. 

Mr.  Murphy. — Were  you  readying  for  Mass  that  morning? — T was 
not,  sir. 

How  do  you  know  it  was  the  hour  you  would  be  readying  for  Mass? 
— Because  it  is  generally  after  breakfast. 

Did  you  swear  here  before  that  you  woidd  take  two  hours  to  go  to 
Mass  ? — If  I was  not  in  a hurry  I would  take  it. 

Then  it  would  be  about  two  hours  before  you  would  get  to  Mass  ? — If 
I delayed,  I would  take  two  hours. 

Judging  by  the  time  you  would  be  readying  for  Mass,  it  would  be  two 
hours  before  twelve  o'clock? — I said  that  wrong,  but  I would  take  two 
hours  if  not  in  a hurry. 

How  do  you  know  it  would  be  the  hour  you  would  be  readying  for 
Mass  ? — I partly  guess. 

The  time  Joseph  Huddy  called  on  you  was  the  time  when,  on  some 
other  mornings,  you  would  be  readying  for  Mass  when  you  were 
not  in  a hurry  ? — I was  asked  what  o’clock  it  was,  and  I said  as  far  as  I 
knew  it  would  be  the  hour  I was  readying  for  twelve  o’clock  Mass. 

Were  you  asked  by  a juror  what  time  you  gave  yourself  to  go  to 
twelve  o’clock  Mass,  and  did  you  say  two  hours?— If  not  in  a hurry. 

Did  you  at  that  time  add  “if  not  in  a hurry  ”? — I did. 

When  you  were  asked  by  the  juror  what  time  you  would  give  your- 
self to  go  to  twelve  o’clock  Mass,  did  you  not  say  about  two  hours? — 
If  not  in  a hurry. 

Do  you  swear  you  added  with  it,  “ if  not  in  a hurry  ?” — I said  it, 
whether  it  is  in  it  or  not,  [referring  to  a report  in  the  hands  of  counsel.] 

I saw  the  newspapers  afterwards,  and  I did  not  see  that  in  it. 

Y'ou  were  reading  the  newspapers,  and  you  did  not  see  that  added 
to  your  answer? — I did  not.  I said  it,  but  I did  not  see  it  in  the 
newspapers  afterwards. 

Mr.  Teeling. — You  were  reading  it? — I said,  if  not  in  a hurry,  it 
would  take  about  two  hours.  If  I was  it  would  take  less. 

Mr.  Murphy. — You  read  the  newspapers.  You  were  asked,  “ Did  he 
come  in  ? — He  did  not.” 

Mr.  Justice  O’Brien. — Tell  her  that  is  not  from  the  newspaper. 

Mr.  Murphy. — “ It  was  early  in  the  morning.”  Did  you  say  that? 

—I  did. 

Do  you  call  it  early  in  the  morning  up  to  one  o’clock? — Recollect 
there  are  some  persons  here  early  enough  for  you.  Do  you  tell  the 
jury  you  call  it  early  in  the  morning  up  to  one  o’clock.  Do  you  tell 
that  to  the  jury  on  your  oath,  as  you  expect  to  be  believed  ; do  you  tell 
the  jury  on  your  oath  you  call  it  early  in  the  morning  up  to  one  o’clock  ? 
— I did  not  say  so,  but  perhaps  I might  on  an  occasion. 

Mr.  J ustice  O’Brien. — Did  you  not  say  a moment  ago  you  would 
call  it  early  in  the  morning  up  to  one  o’clock  1 — If  1 met  a person  I 
might  say  good  morning. 

Then  what  would  you  call  late  in  the  morning? — I did  not  really 
know  what  to  say,  and  I said  it  was  early  in  the  morning. 

Mr.  Murphy.  — Did  you  say  toa  juror,  “ How  far  is  your  house  from 
the  Catholic  church  atClonbur? — Three  miles— three  English  miles? ” 
— That  is  the  truth. 

“ How  long  would  it  take  you  to  walk  that  distance,”  and  you  say 
“ Nearly  two  hours?” — I did,  if  1 was  not  in  a hurry. 

You  recollect  making  vour  deposition  in  Cal  way  ?~  I do. 

;!  X 
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Did  you  swear  this  : “ I know  Joseph  Huddy  ” ? — Yes. 

“ I last  saw  him  going  up  the  road  at  Cloughbrack,  near  my  own 
house  ” ! — That  is  not  right.  I did  not  see  him  at  all  until  he  came  into 
my  door. 

Did  you  say  “ He  was  going  towards  the  boreen”  1 — I did  not,  your 
honour. 

“ On  the  morning  of  the  murder  of  Joseph  Huddy,  he  served  me 
with  an  ejectment  process  for  Lord  Ardilaun  against  my  husband.” 
Did  you  swear  that  ! — I did. 

“There  was  a boy  with  him  ; he  spoke  to  some  person  outside;  this 
was  early  in  the  morning.”  Was  that  what  you  said  1 — I said  it  was 
in  the  morning.  I beg  your  honour’s  pardon,  I could  not  say  it  was 
early  in  the  morning. 

Did  you  swear  in  Galway  it  was  early  in  the  morning! — No,  your 
honour.  I did  not. 

Do  you  swear  you  did  not  ? — I could  not  swear  it  was  early  in  the 
morning,  because  it  was  not  early  in  the  morning. 

Do  you  recollect  putting  your  mark  to  that ! — I signed  it. 

Signed  your  name  to  it  1 — Yes. 

Was  it  read  to  you  ! — Yes,  read  to  the  whole  of  us. 

Did  you  not  know  they  were  reading  out  what  had  been  taken  down 
from  you  ! — I did  not  mind  to  hear  it. 

Did  you  hear  this  : “ I recollect  on  the  morning  of  the  murder  of  the 
Huddys,  Joseph  Huddy  served  me  with  an  ejectment  ” ! — I recollect 
I was  served  with  an  ejectment.  'It  was  read  to  the  whole  of  the  gen- 
tlemen. 

Was  it  read  to  you  1 — it  was,  if  I was  to  listen  to  it. 

Did  you  hear  them  read  “ On  the  morning  of  the  murder  of  the 
Huddys,  Joseph  Huddy  served  me  with  an  ejectment”! — I heard  them 
reading  it. 

“ For  Lord  Ardilaun  against  my  husband  ” 1 — They  read  the  truth 
so  far. 

“ There  was  a boy  with  him  ” ! — I did  not  say  that. 

Was  there  anything  said  by  you  about  the  boy  at  all  ? — I could  not 

say. 

“ This  was  early  in  the  morning  ” — did  they  read  that  to  you  ! — I 
could  not  say  it  was  early,  now  or  then.  If  it  was  there  they  read  it,  I 
suppose. 

And  you  signed  your  name  to  it ! — I did. 

What  did  you  do  with  the  copy  of  the  process  he  left  you  1 — I burned 
it ; nothing  like  the  truth. 

Early  in  the  morning  or  late  1 — Late. 

When  did  you  burn  it! — In  the  evening  of  that  day. 

When  you  heard  the  Huddys  were  murdered! — A stranger  came  into 
me  and  made  me  burn  it. 

Did  you  know  who  the  stranger  was ! — I never  saw  the  man  before. 

Did  you  ask  the  stranger  who  he  was ! — I did  not. 

What  hour  did  the  stranger  come  in  and  tell  you  to  burn  the  process ! 

- — It  was  dusk. 

After  the  Huddys  were  missing  ? — He  did  not  say  anything  to  me 
about  that. 

Mr.  feeling. — I submit  anything  said  by  any  person  to  this  woman 
in  the  absence  of  the  prisoner  cannot  be  taken  as  evidence  against 
him  1 — 

Mr  Justice  O’Brien. — But  she  denies  what  is  stated  in  her  deposition 
or  portion  of  what  is  stated,  and  Mr.  Murphy  has  a right  to  ask  her 
anything  respecting  her  own  previous  conduct. 

Mr.  'feeling. — No  doubt,  if  she  persevered  in  saying  it  was  not  early 
in  the  morning,  but  having  substantially  admitted  her  deposition  to  be 
accurate,  I respectfully  submit  nothing  said  by  a stranger  to  her  could 
be  evidence  against  my  client. 

Mr.  Justice  O’Brien. — Perhaps  it  is  sufficient  to  say,  Mr.  Murphy, 
that  she  destroyed  the  copy ! 

Mr.  Murphy. — You  never  saw  the  stranger  before  or  since !— Never. 

Did  you  know  at  that  time  they  were  looking  for  the  Huddys! — I 
did  not.  It  was  not  dark. 

Did  you  see  the  policemen  there  that  evening  ? — I did  not,  for  two 
hours  afterwards. 

Mr.  feeling. — I presume  you  know  the  prisoner  at  the  bar! — Yes. 

Y ou  know  Tom  Higgins  (Tom)  1 — I know  all  the  congregation.  I 
would  know  a stranger  coming  amongst  them. 

You  knew  Pat  Higgins  ( Long)  also  ! — I did,  and  Tom  Higgins  (Tom) 
I knew. 

Mr.  Murphy. — You  knew  all  the  congregation  there! — I did.  I 
would  know  a stranger  that  came  amongst  the  congregation. 

Did  a stranger  visit  you  that  evening! — There  did. 

Was  he  alone! — He  was. 

Mr.  Justice  O’Brien. — You  are  right  to  press  her  on  that  point. 

!\Ir.  Murphy. — And  at  his  bidding  you  burned  the  document!- — He 
asked  me  was  I served  with  a process,  and  I did  not  know  his  meaning. 
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Did  lie  order  you  to  burn  it  ?—  He  did. 

You  said  afterwards  you  did  not  get  it,  I suppose  ? — When  Tom 
Huddy  came  in  I said  I did  not  get  it  at  all. 

When  Tom  Huddy  came  looking  for  his  father,  you  said  you  did  not 
get  it  at  all  1 — I did.  I did  not  know  what  happened  his  father. 

James  Flynn,,  an  Irish-speaking  witness,  sworn,  and  examined,  through 
an  Interpreter,  by  the  Solicitor-General. 

Ask  him  does  he  live  on  the  main  road  to  Cloughbrack? — Yes. 

Does  he  remember  the  morning,  the  next  morning  Huddy  was  above 
there? — He  does  not. 

He  does  not  remember  what  day  of  the  month  it  was? — He  cannot 
account  for  the  time. 

Does  he  remember  seeing  Joseph  Huddy  on  the  morning  on  the  road  ? 
He  remembers  seeing  Joseph  Huddy  going  the  road. 

W as  he,  witness,  up  early  that  morning  ? — He  got  up  early  that 
morning. 

Did  he  eat  his  breakfast  early  that  morning  ? — He  ate  his  breakfast 
early  that  morning. 

As  soon  as  he  had  finished  his  breakfast  did  he  go  out  ? — He  did  go 
out  with  a bundle  of  clothes  under  his  arm. 

He  was  going  to  a tailor.  As  soon  as  he  went  out  did  he  see  Joseph 
Huddy? — He  saw  him  going  the  road,  and  he,  witness,  was  going  to  ' 
the  tailor. 

Does  he  know  John  Macken’s  house  ? — He  does. 

Was  Huddy  going  in  the  direction  of  Macken’s  ? — He  says  that  road 
would  take  him  to  Macken’s. 

How  long  after  that  was  it  he  saw  the  police  searching  for  the 
Huddys?— Next  day. 

Is  it  the  next  morning  ? — The  morning  after  they  were  searching. 

Mr.  Justice  O’Brien. — Do  you  ask  him  anything,  Mr.  Teeling. 

Mr.  Adams. — No  ; we  do  not. 

Matthias  Kerrigan , an  Irish  speaking  witness,  sworn,  and  examined, 
through  an  Interpreter,  by  Mr.  Murphy,  q.c. 

Does  he  live  at  Cloughbrack  as  tenant  to  Lord  Ardilaun  ?— He 
does. 

Has  he  two  sons  ? — He  has. 

What  is  the  age  of  the  eldest  son,  Matthias  ? — He  is  sixteen  years  of 
age  next  first  month  of  harvest. 

What  is  the  age  of  his  second  son,  Martin  ? — Twelve  years  first  of 
next  harvest. 

His  eldest  daughter,  Bridget,  was  away  in  service  from  him  in  January 
last  ? — At  that  time  she  was  in  service. 

How  old  is  the  other  little  girl,  Mary,  that  he  has  ? — Ten  years  next 
St.  Stephen’s  day. 

His  wife’s  name  is  Bridget? — Yes. 

Does  he  recollect  the  last  time  he  saw  Joseph  Huddy  alive  ? — He 
doe  i. 

Was  there  any  little  boy  with  him  when  he  saw  him  that  day  ? — 
There  was. 

Had  he  known  that  little  boy  before? — Not  until  that  day. 

He  had  known  Joseph  Huddy  well  before  that? — He  knew  him  for 
twenty  years. 

W as  he  engaged  that  morning — the  next  morning  he  saw  Joseph 
Huddy  alive? — He  was  in  his  barn  clearing  oats. 

Where  was  his  little  boy,  Martin  ? — He  was  going  across  from  the 
house  to  the  barn  with  a basket. 

What  kind  of  a basket? — A basket  to  put  the  chaff  of  the  oats 

into. 

Was  it  a small  or  large  basket? — A middle  sized  basket. 

Where  was  his  son,  Matthias,  that  morning  ?— He  went  for  a load  of 
turf  on  the  morning  of  that  day. 

W as  the  turf  to  be  brought  home  with  an  ass  and  basket  ? — An  ass 
and  straddle  of  baskets,  cleaves,  as  he  called  them,  large  baskets. 

Where  exactly  was  Joseph  Huddy  when  he  first  saw  him  that  mor- 
ning?— He  saw  the  old  man  to  the  corner  of  his  house. 

Did  he  see  any  persons  coming  up  after  him  and  the  little  boy  ? — Ho 
did,  three. 

Give  their  names? — Pat  Higgins  (Long),  Thomas  Higgins  (Tom),  and 

Michael  Flynn. 

Was  l'at  Higgins  his  next  door  neighbour,  who  lived  in  this  house, 
referring  to  the  model  ? — Yes,  indeed. 

Was  he  first  cousin  to  his  wife? — He  was. 

Is  that  Michael  Flynn  that  he  sees  there  at  the  bar? - The  very 
man. 

Did  lie  see  any  of  these  three  do  anything  to  Joseph  Huddy? — Ho 
saw  Pat  Higgins  strike  him  with  a stone. 

Is  he  able  to  sav  whether  he  Hung  the  stone  at  him,  or  did  he  keep  it 
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in  his  hand  when  striking  him  ? — He  was  not  more  than  the  length  of 
his  arm  from  him,  and  he  flung  it  like  that,  illustrating  the  manner  of 
flinging  the  stone. 

Did  he  fling  it,  or  strike  him  with  it  in  his  hands  ? — He  did  leave  it 
out  of  his  hands  when  he  hit  him  with  the  stone. 

What  happened  Joseph  Huddy — did  Joseph  Huddy  fall  when  he  got 
the  blow  ? — He  fell  in  by  the  side  of  the  wall  there. 

Show  the  place  about  where  he  fell ? — He  fell  just  about  there,  pointing 
the  model — at  the  corner  of  the  house,  and  fronting  the  door. 

When  he  fell  was  anything  done  to  him? — That  man,  Michael 
Flynn,  and  Thomas  Higgins  came  and  put  shots  into  him. 

Could  he  say  how  many  shots  were  put  into  him  by  the  two  ? He 

could  not  say,  but  he  is  sure  each  of  them  put  a couple  of  rounds  into 
him. 

What  did  the  little  boy  do  when  the  grandfather  was  knocked  down  ? 
— He  ran  then  ; the  little  boy  ran. 

Did  any  one  run  after  him  ? — This  man  (the  prisoner)  followed  him 
and  caught  him  by  the  coat,  and  said  “ you  devil,  what  brought  you  hear.” 
He  knocked  him  down  on  his  nose  and  face  against  the  road. 

When  he  was  knocked  down  what  was  done  to  him  ] Thomas 

Higgins  came  and  put  two  shots  into  him. 

Ask  him  was  his  son  Matthias  back  at  the  place  when  the  old  man 
was  knocked  down  ?— The  old  man  was  knocked  down  and  killed  before 
him  ; he  just  came  up  exactly  when  the  little  boy  was  down. 

What  was  done  with  the  little  boy’s  body  ? — They  put  it  into  a bam 

Where  was  the  bag  got? — Old  Pat  Higgins  went  into  witness’s  house 
and  took  it  out  of  his  house. 

Ask  him  what  was  done  with  the  body  of  the  old  man-? Put  into 

a basket  or  cleave. 

Who  put  it  into  the  basket  ? — This  man  ( pointing  to  the  prisoner), 
and  old  Higgins. 

Who  took  it  away  ? — The  prisoner  hoisted  it  on  old  Higgins’s  back. 

Who  took  it  away  ? — Old  Higgins  took  it  away  then. 

Did  he  know  where  the  basket  or  cleave  was  got  in  which  the  body 
of  the  old  man  was  taken  ?— No,  except  to  see  it  on  the  road. 

He  did  not  know  who  brought  it  there  ?— He  does  not  know  who 
brought  it  there,  but  he  saw  it  taken  away. 

Who  took  away  the  body  of  the  little  boy  ? — The  prisoner  and  his 
brother-in-law  hoisted  it  on  witness’s  son’s  back.  Thomas  Higgins,  he 
says,  his  sister  is  married  to  the  prisoner. 

Who  was  it  that  asked  the  son  to  take  it  ? — The  prisoner  and  his 
brother-in-law,  Thomas  Higgins. 

What  did  he  say  to  him  ? — “ Stand  out  here  and  take  this  a piece  of 
the  road,  or  we  will  make  you  sorry.” 

What  did  the  son  say  ? — He  shook  and  got  afraid,  but  he  had  to  go 
out  after  all. 

Did  they  go  away  then  together — did  the  son  take  the  body  away  ? 

He  took  it  a piece  of  the  road. 

Who  went  away  with  Pat  Higgins  and  the  body  of  the  old  man  ? 

The  prisoner  put  it  on  old  Higgins’s  back,  and  they  both  then  went  off. 

Was  the  son  much  behind  Pat  Higgins  then,  and  the  body  of  the 
old  man  ? — A little  way  not  much— a little  distance. 

How  long  was  the  son  away  before  he  returned  back? — Not  more 
than  between  half  an  hour  and  three-quarters  until  he  returned  to  his 
house  again. 

Did  any  one  wipe  up  the  blood  that  was  on  the  boreen  ? She  did. 

Who? — His  wife. 

Does  he  recollect  seeing  anyone  pass  down  the  boreen  after  they  went 
away  with  the  bodies? — He  does. 

Who  was  it  ? — Pat  Higgins  (Sarah)- 

Let  Pat  Higgins  (Sarah)  be  brought  forward. 

[Pat  Higgins  (Sarah)  was  placed  in  the  dock.] 

Was  that  blood  wiped  away  when  Pat  Higgins  (Sarah)  passed? Pat 

Higgins  (Sarah)  saw  her  cleaning  up  the  blood  if  he  wished  to  look  at 
her. 

Interpreter.— Pat  Higgins  (Sarah),  who  spoke  in  Irish,  asked  the 
witness  did  he  see  him  do  anything  out  of  the  way,  and  the  witness 
replied  he  did  not,  except  that  he  saw  him  going  down  with  a basket 
of  turf. 

Mr.  Murphy. — Were  the  police  at  his,  Matthew  Kerrigan’s,  place 
that  evening? — They  came  back  to  his  house. 

Was  he  arrested? — He  was. 

Was  his  son  Matthias  arrested  ? — Not  that  night. 

When  was  Matthias  arrested  ?— The  witness  was  in  Galwav  iail  when 
his  son  was  arrested. 

Mr.  Justice  O’Brien. — That  was  more  than  three  days  after. 

Mr.  Murphy.  He  was  kept  in  jail  altogether,  1 believe,  for  over  nine 
months? — He  was. 

Does  he  recollect  during  the  time  he  was  in  prison  seeing  his  little 
son  Martin  ? — He  did  not  see  him  at  all  when  he  was  in  jail/ 
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That  is  Martin  the  little  boy? — Yes. 

Did  he  see  Matthias  when  he  was  in  jail? — He  saw  him  in  the  jail  in 
Galway. 

How  much  rent  did  he  owe  Lord  Ardilaun  at  this  time  ? — He  is  not 
sure  whether  it  was  two  years  or  two  yeai’s  and  a half  rent  he  owed  at 
that  time. 


Cross-examined  by  Mr.  Teeling. 

Will  you  ask  him,  if  you  please,  whether  he  had  any  other  means  of 
living  in  the  world  except  the  little  ground  he  had  from  Lord  Ardilaun  ? 
— Ho,  not  any  way  for  the  last  twenty-six  years  until  to-day. 

Ask  him  did  he  expect  to  be  served  with  an  ejectment  for  the  rent  he 
owed  ? — He  has  given  a conversation. 

He  may  tell  it  ? — He  states  his  wife  told  him  that  Mr.  Burke  told 
her  there  was  a process  for  her. 

Ask  him  isn’t  it  a fact  he  did  expect  an  ejectment? — He  believed  it 
was  to  come  for  certain. 

Didn’t  he  know  it  was  very  likely  to  come  on  the  3rd  January  ? — He 
had  no  reason  to  know  it  would  come  that  day,  but  spending  his  time 
as  God  would  help  him. 

Upon  his  oath  ask  him  didn’t  he  know  that  the  3rd  January  was  the 
last  day  for  serving  ejectments  for  the  Oughterard  Sessions  ? — He  had 
no  knowledge  of  what  day  the  sessions  would  be  at  Oughterard  more 
than  a child. 

That  is  not  the  cjuestion  I asked  him.  Did  he  know  that  the  3rd 
January,  the  day  the  Huddys  were  killed,  was  the  last  day  for  serving 
ejectments  ? — That  is  the  question  I put,  and  that  is  his  answer. 

Ask  him  again  ? — He  did  not  know,  no  more  than  the  judge  on  the 
bench,  the  jury  there,  or  the  gentlemen  present. 

Ask  him  this  question,  upon  his  oath,  did  he  believe  it  was  the  last 
day  ?— He  is  proving  that  he  had  no  knowledge  of  it,  more  than  the 
child  unborn. 

Ask  him  was  he  arrested  on  the  night  the  Huddys  were  murdered  ? — 
He  was. 

What  was  he  charged  with,  when  he  was  arrested  ? — For  their  finding 
these  dead  or  killed  upon  the  back  of  his  barn. 

Wasn’t  he  charged  with  the  murder  of  the  Huddys  ? — He  says,  for 
that  he  was  taken  for  certain. 

W as  he  charged  with  the  murder  of  the  Huddys  ? — He  says  about 
that  he  was  taken  for  certain. 

Ask  him  that  again? — For  that  case  for  certain  he  was  taken. 

Was  he  brought  to  the  barrack,  at  Fairhill  ? — He  was. 

How  long  did  he  remain  in  the  barrack,  at  Fairhill,  before  he  was 
sent  to  Galway  ? — Three  days  and  three  nights. 

Was  he  brought  before  any  magistrate  before  he  was  sent  to  Galway 
jail  ? — Aye,  and  before  four  of  them. 

And  then  after  that  he  was  brought  to  Galway  jail? — He  was. 

What  was  he  charged  with  when  he  was  in  Galway  jail  ? — Nothing 
against  him  but  that  case. 

Well,  I would  say  that  was  enough  ? — Because  nothing  else  could  be 
put  against  him. 

When  was  he  discharged  from  Galway  jail? — Twelve  weeks  to-night. 

Before  he  was  discharged  from  Galway  jail  were  other  persons  who 
were  charged  with  the  murders  discharged  ? — They  were  ; he  says  if 
they  were,  not  one  knew  the  truth  of  the  whole  facts  until  he  gave  it. 

That  is  for  the  jury? — It  was  he  gave  out  first. 

Now  ask  him  when  he  first  gave  information  of  this  to  the  authori- 
ties ?—  Twelve  weeks  to  night  he  told  Mr.  Bolton,  Mr.  Brady,  Sergeant 
Ruddan,  Mr.  Gibbons  and  a number  of  others. 

That  was  the  first  time  ? — For  certain. 

Was  he  in  jail  at  the  time  he  gave  that  information  to  the  gentlemen 
he  has  named  ? — Yes,  inside  the  jail. 

And  not  discharged  until  that  time  ? — Not  let  out  till  then. 

Not  let  out  until  he  gave  this  information  ? — Not  until  he  told  them 
all  the  truth. 

That  is  again  for  t’ne  jury.  Now  after  he  got  out  where  did  he  go  to 
live? — In  the  house  in  Galway. 

What  was  the  name  of  the  person  who  kept  the  house  ? — They  call 
him  Mr.  Hannan. 

When  he  went  to  Mr.  Hannan’s  did  his  wife  and  family  come  to  live 
with  him  there? — They  did. 

How  soon  after  he  went  there  did  liis  wife  and  family  come  to  live 
with  him  ? — They  were  there  the  night  before  him. 

The  very  night  of  his  discharge? — The  night  of  his  discharge  he  found 
them  there. 

And  did  his  wife  and  family  live  with  him  there,  up  to  the  16th 
October,  when  the  prisoner  was  sent  forward  for  trial  ? — They  remained 
there  until  this  day  fortnight,  when  they  were  brought  to  Dublin. 

Was  it  on  the  14th  October  he  made  his  deposition  before  the  magis- 
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trate  on  oath  1 — He  does  not  know  the  month,  but  it  is  this  night  twelve 
weeks. 

Now  I want  to  know  how  long  had  he  been  out  of  jail,  living  in  Gal- 
way, before  he  made  that  deposition  before  the  magistrates  ? — He  was 
not  a single  day  living  in'  Galway  until  he  told  it.  He  told  it  in  jail  to 
the  magistrate. 

But  when  he  came  to  give  his  evidence,  when  the  prisoner  was 
being  charged,  how  long  was  he  out  before  the  prisoner  was  brought 
before  the  magistrate  and  charged  1 

Mr.  Justice  O’Brien. — The  deposition  was  taken  on  the  14th 
October,  and  he  was  discharged  on  the  25th  September,  exactly  three 
weeks. 

Interpreter.— He  says,  when  he  gave  his  evidence  in  Galway  jail 
before  Mr.  Bolton  and  Mr.  Brady,  the  prisoners  were  brought  before 
him. 

Mr.  Murphy. — He  was  not  out  of  jail  until  he  made  the  information. 

Mr.  Justice  O’Brien. — He  was  discharged  on  the  25th  September, 
and  it  now  appears  that  the  prisoner  was  brought  before  him  in  jail,  so 
that  it  was  no  mere  private  information. 

Mr.  Teeling. — Ask  him,  having  expected  the  ejectment,  and  knowing 
Huddv  was  in  the  boreen  that  morning,  will  he  swear  his  solemn  oath  he 
was  not  served  that  morning,  put  the  question  that  way — that  he  was 
expecting  the  ejectment  ? — On  his  oath  he  received  no  process  that  morn 
ing,  nor  for  seven  years  previous  although  he  expected  it,  and  was 
told  it  would  be  served,  and  that  Huddv  was  serving  ejectments  that 
day.  He  was  told  it  was  to  come,  but  he  did  not  know  what  time  it 
would  come. 

Ask  him  how  often  lie  saw  his  son  Matthias  when  he  was  in  gaol  1 — 
When  they  would  be  let  out  in  the  yard  he  might  see  him  for  a couple 
of  hours  together. 

He  means  more  than  once  ? — He  means  every  time  they  would  be 
let  out. 

Ask  him  how  long  they  were  let  out  together  at  a time  ? — About  two 
hours. 

Was  that  in  the  exercise  ground  ? — Exercise. 

Ask  him  did  his  wife  visit  him  at  all  when  he  was  in  jail  ? — She  did. 

How  often  did  his  wife  visit  him  when  he  was  in  jail  ? — He  could  not 
tell  for  he  could  not  count  it  now. 

Was  his  wife  so  often  in  jail  he  could  not  count  them  ? — Twice 
on  two  separate  days,  and  twice  on  one  day — that  is  four  times 
altogether. 

How  long  before  he  got  out  had  he  seen  his  wife1? — Two  or  three  days, 
he  says,  before  he  was  discharged. 

Ask  him  when  the  sack  was  taken  out  of  his  house,  did  he  go  in 
with  the  prisoner,  and  show  the  prisoner  where  it  was  ? 

Mr.  Murphy. — The  prisoner  ? 

Mr.  Teeling. — I beg  your  pardon.  Fat  Higgins  (Long).  Did  lie 
o-o  in  with  him  and  show  it  to  him  ? — He  did  not.  He  had  no  dealings 
with  the  man. 

Then  did  Fat  Higgins  (Long)  go  in  by  himself  and  take  the  sack 
out  of  the  loft  L— Yes,  and  able  to  go  in,  too. 

Ask  him  had  he  anything  to  do  himself  with  these  murders,  or 
either  of  them? — He  can  prove  before  the  judge  and  jury  and  the 
whole  court,  he  had  no  hand  or  part  in  them  more  than  looking  at  it 
being  done. 

Is  that  as  true  as  what  he  swore  when  he  said  he  was  not  served 
with  the  ejectment? — Yes,  it  is,  for  he  was  not  served  with  a process 
on  that  day. 

Mr.  Justice  O’Brien.  — Mr.  Murphy,  this  question  about  Galway 
jail.  He  said  during  the  hours  of  exercise,  he  saw  his  son,  Matthias. 
Ask  him  was  there  an  officer  of  the  jail  there  then? 

Mr.  Murphy. — Ask  him  was  there  any  person  present  at  the  inter- 
views he  had  with  his  family  in  the  exercise  yard  ? — A good  many 
were. 

Ask  him  had  he  any  conversation  with  his  son  about  telling  him  what 
to  say  ? 

Mr.  Teeling  objected. 

Mr.  Justice  O’Brien. — You  have  a perfect  right  to  ask  him  that  ques- 
tion. Had  he  a conversation  with  his  son  about  this  matter? 

Mr.  Teeling. — Take  my  objection. 

Mi-.  Justice  O’Brien.— Certainly,  I take  it,  and  you,  Mr.  Murphy, 
don’t  press  the  question  ? 

Mr.  Murphy. — No,  I don’t  press  it.  Before  the  prisoner  had  been 
arrested,  he  made  an  information  ; then  on  the  25th  September  the 
prisoner  is  arrested.  It  is  af  er  that,  when  the  family  is  brought  in,  he 
does  not  leave  the  prison  at  all,  the  depositions  were  made,  and  these 
now  before  him  were  made  on  the  1 4th  October ; but  they  are  not  the 
informations  made  by  him  in  the  absence  of  the  prisoners. 

Mr.  Teeling. — It  was  made  before  he  got  out. 

Mr.  Murphy.- — And  it  was  taken  in  writing  from  him. 
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Bridget  Kerrigan  sworn,  ami  examined  by  the  Solicitor-General 

(interpreted). 

Is  she  the  wife  of  Matthias  Kerrigan,  of  Cloughbrack  1 — She  is. 

Is  she  any  relation  of  Pat  Higgins  (Long)  ? — She  is. 

What  relation  ? — First  cousin. 

Does  she  remember  the  morning  the  Huddys  were  killed  ? — She  does. 

W as  she  at  home  that  morning  herself  ? — She  was  for  certain. 

Did  she  see  Joe  Huddy  ? — She  did. 

Where  was  she  standing  when  she  saw  him  1 Out  in  the  door  with 
water. 

What  was  she  doing  ? — She  was  throwing  water  out  between  her  two 
hands. 

What  kind  of  water  was  it? — Water  after  washing  potatoes. 

Mr.  Justice  O’Brien. — Or  boiling  them,  which? — The  water  that 
was  after  boiling  potatoes. 

The  Solicitor-General. — These  were  potatoes  off  the  fire  for  the  break- 
fast?— Yes. 

Then,  they  had  not  had  their  breakfast  at  the  time  she  saw  Joe 
Huddy  ? — No,  nor  boiled. 

Where  was  Joe  Huddy  when  she  saw  him? — On  the  boreen. 

Was  there  anybody  with  him? — A gossoon  ; a boy. 

Where  was  her  husband,  Matthias  Kerrigan,  at  that  time  ? — In  the 
bam. 

Where  was  her  little  boy  Martin  ? — In  the  hous'e. 

Where  was  the  eldest  son  at  that  time  ? — At  the  bog  for  a load  of 
turf. 

Did  she  see  anybody  coming  after  Joe  Huddy  and  the  little  boy? — 
She  did. 

Whom  ? — Pat  Higgins,  Michael  Flynn,  and  Thomas  Higgins. 

Ask  her  does  she  see  Michael  Flynn  here  ? — She  does ; that  is  the 
man,  pointing  to  the  prisoner. 

What  was  done  with  Joe  Huddy? — He  was  knocked  with  a stone 
at  the  back  of  the  house  of  Pat  Higgins. 

Did  he  fall  1—  He  did. 

Where  ?— On  the  boreen. 

Did  he  move  after  he  fell  ? — He  did. 

Did  Pat  Higgins  do  anything  to  him  after  he  was  down  ? — He  gave 
him  two  or  three  kicks,  she  cannot  say  which. 

Did  the  prisoner  do  anything? — He  did;  the  both  of  them  put  shots 
into  him. 

With  what  ? — With  pistols. 

Where  did  the  boy  go? — When  he  went  to  the  back  of  the  barn  he 
had  his  grandfather’s  top  coat  on  his  arm,  carrying  it. 

Did  anyone  follow  him  ? — That  man  followed  him,  and  asked  him 
“ what  the  devil  brought  him  that  road.” 

What  did  he  do  then? — He  caught  him  by  the  back  of  the  pole,  and 
knocked  him  down  on  the  road. 

When  he  was  knocked  down  what  did  they  do  with  him  then  ? — Thomas 
Higgins  came  up,  and  put  shots  into  him. 

Did  she  see  anything  done  to  the  body  of  the  old  man  after  that  ? — She 
saw,  when  the  little  boy  was  killed,  the  old  man  was  put  into  a 
basket. 

Does  she  know  whose  basket  it  was  or  where  it  came  from  ? — She 
has  no  more  knowledge  than  I have,  except  she  saw  it  with  the  man, 
and  seeing  them  put  him  into  it. 

Did  she  see  what  was  done  with  the  body  of  the  boy  ? — She  saw  him 
put  into  a bag. 

Where  was  the  bag  got? — In  her  own  house  at  the  corner  of  the 
loft. 

Who  got  it? — Pat  Higgins. 

O CQ 

Did  her  son  Matthias  come  back? — He  came  back  when  the  prisoner 
and  Thomas  Higgins  was  murdering  the  boy. 

When  she  speaks  of  the  loft  what  sort  of  thing  does  she  mean  ?—  A 
couple  of  beams  across  from  one  wall  to  the  other,  and  boards  put  across 
it,  and  quite  open  in  front. 

Mr.  Justice  O’Brien. — Does  anyone  sleep  there? — None  of  them  slept 
there  for  the  last  twelve  months  : a couple  of  the  gossoons  did  before 

then. 

The  Solicitor -General — Was  the  sack  open  that  it  could  be  seen,  or 
was  it  hidden  away  in  any  way? — Anyone  that  went  in  could  see  it;  it 
was  left  hanging  on  the  board  in  front. 

Did  she  see  anything  done  to  the  body  of  the  old  man  after  it  was  put 
into  the  cleave?— She  saw  the  prisoner  hoisting  it  on  Pat  Higgins’s 
back. 

What  did  Pat  Higgins  do  with  it? — He  went  on  the  road. 

Both  ? — Yes. 

Did  Flynn  go  away  with  Pat  Higgins? — He  did — she  does  not  know 
where  he  went  to  then. 
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When  they  were  gone  away,  what  was  done  with  the  body  of  the 
boy  1 — The  boy  was  in  the  bag  before  the  old  man  was  stirred  at  all. 

What  was  done  with  the  bag  after  the  old  man  had  been  carried 
away  ? — Thomas  Higgins  hoisted  it  on  her  own  boy. 

Did  her  own  boy  want  to  carry  it? — No,  lie  did  not,  until  the  other 
took  him  by  the  collar. 

Did  her  son  carry  it  away  then  ? — He  did,  they  went  off  then. 

Did  she  hear  whether  Tom  Higgins  said  anything  to  him  ? — Tlie  son 
was  backing  behind  her  and  he  said  he  would  not  go,  and  Thomas 
Higgins  told  him  if  he  did  not  go,  she  is  not  sure  whether  he  said  he 
would  not  be  thankful  or  he  would  be  sorry. 

W as  there  any  blood  left  on  the  ground  ? — There  was. 

Where  ? — At  the  back  of  the  house,  and  at  the  back  of  the  barn. 

What  was  done  with  that  ? — The  witness  cleaned  it  off. 

Did  she  see  anyone  coming  down  the  boreen  about  that  time  ? — She 
saw  Pat  Higgins  (Sarah),  coming  by  with  a load  of  turf. 

Did  he  go  on  by  the  boreen  ? — Y es,  and  the  corpses  were  gone  on 
before  he  came  up. 

Was  there  anybody  else  there  except  the  three  men  she  has  men- 
tioned ? — Not  one  that  ever  God  put  soul  into,  but  the  three  men  at 
the  time  the  men  were  murdered,  and  the  two  that  were  murdered. 

Tell  her  to  point  out  where  the  old  man  was  killed,  and  where  the 
boy  was  killed? — (Witness  points  out  the  places  with  a stick.) 

Cross-examined  by  Mr.  Adams. 

Ask  iier  did  she  know  that  J oe  Huddy  was  coming  that  day  ? — How 
could  she  know  it  ? She  did  not. 

Ask  her  did  she  know  ? — She  did  not. 

Ask  her  did  she  know  that  Joe  Huddy  was  coming  with  a process 
for  the  Oughterard  sessions  ? — If  she  knew  he  was  to  come,  she  did  not 
know  for  certain  what  day  he  was  to  come. 

Ask  her  did  she  know  that  he  was  coming  some  day  ? — Her  master 
told  her  at  his  own  office  he  was  to  serve  a process. 

Did  she  know  that  the  process  would  be  to  the  Oughterard  Sessions  ? 
— She  knew  well  there  were  sessions  to  be  held  at  Oughterard,  but  she 
did  not  know  what  time  he  was  coming  with  the  process. 

Ask  her,  did  she  know  the  3rd  January  was  the  last  day  for  serving  a 
process  for  the  sessions  ? — She  had  no  knowledge  of  what  day,  what 
time,  or  what  hour  he  would  come,  except  she  was  told  by  the  master 
the  process  would  come. 

Ask  her  did  she  tell  that  to  her  husband? — She  did,  because  the 
master  told  her  the  process  was  to  be  served. 

And  she  told  that  to  her  husband  ?—  She  did. 

Ask  her  did  she  say  a word  to  the  police  about  this  story  for  the 
nine  months  her  husband  was  in  jail  ? — She  did  not  tell  the  police  during 
the  time  her  husband  was  in  jail. 

Ask  her,  did  the  police  ask  her  about  it  ? — Of  course  they  were  often 
speaking  to  her  when  they  found  it  was  at  the  back  of  her  house  the 
murders  were  committed. 

Ask  her,  while  the  police  asked  her  any  questions  about  the  murder, 
while  her  husband  was  in  jail,  what  did  she  say  ? — She  was  in  great 
trouble  about  herself  and  her  family,  about  this  thing,  and  she  used 
not  to  say  anything  at  all  to  them. 

Ask  her  did  she  swear  when  the  police  asked  her  did  she  know  any- 
thing about  the  murder  she  said  nothing  at  all  to  them  ? — She  never 
told  them  at  any  time  that  it  was  these  men  who  committed  the  murder 
until  her  husband  told  it  in  Galway  jail. 

Ask  her  did  she  say  to  the  police  that  she  was  at  Luke  Kerrigan’s, 
at  Baliaun,  nursing  a sick  child  on  the  day  of  the  murders? — She  did 
not. 

Ask  her  how  soon  after  the  Huddys  were  killed  she  went  out,  in  the 
road  to  dry  up  the  blood  ? — A very  short  time  ; she  thought  it  would  be 
too  long  there. 

Ask  her  who  told  her  to  do  that? — No  one,  for  she  knew  it  was 
nothing  nice  to  have  it  there. 

And  no  one  told  her? — Herself  and  her  husband  said  together,  that 
he  would  be  the  first  to  be  taken  if  they  found  this  there,  if  the  police 
came  looking  for  people. 

Ask  her  was  she  living  with  her  husband  in  a house  in  Galway 
before  she  made  her  depositions  ? 

She  puts  a question,  is  it  the  depositions  to  know  the  man  com- 
mitted the  murder  ? 

Yes ; they  only  came  from  home  to  Galway,  suppose  to-night,  and 
next  day  herself  and  her  husband  made  informations  in  jail,  the  evening 
of  the  next  day. 

Ask  her  did  she  know,  and  was  she  friendly  with  Patsy  Mannion 
and  his  son? — She  was  a good  neighbour  to  everyone;  no  one  had 
anything  against  her. 
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Did  she  know  the  Mannions  well  ? — She  knew  them  as  well  as  she 
knew  her  husband. 

Ask  her  were  the  Mannions  at  her  house  during  the  time  that  her 
husband  was  in  jail  for  the  murder  ? — Sometimes  Patrick  might  come 
in  and  inquire  how  herself  and  her  children  were. 

And  used  she  to  go  to  Mannion’s  house  ? — An  odd  time,  when  she 
had  business. 

The  Solicitor-General. — Ask  her  were  the  Mannions  any  more  to  her 
than  any  of  the  other  neighbours  ? — Nothing  more  than  a neighbour. 

Did  she  know  the  prisoner  ? — Aye,  she  knew  him  well. 

And  Tom  Higgins  ? — Yes. 

And  Pat  Higgins  1 — And  Pat  Higgins. 

Martin  Kerrigan  sworn,  and  examined,  through  the  Interpreter,  by 
Mr.  Murphy,  q.c. 

Ask  him  does  he  recollect  the  day  the  men  were  killed  at  his  father  s 
house  ? — He  does. 

AYh ere  was  he  at  the  time  1— He  was  going  out  to  the  barn  when  he 
saw  Patrick  Higgins  strike  the  old  man  with  a stone. 

Was  there  anyone  else  with  Pat  Higgins  at  the  time  ? — Michael 
Flynn  and  Tom  Higgins  put  shots  into  the  old  man  then. 

What  did  the  little  boy  do  when  the  old  man  was  knocked  dpwn  ? — - 
He  ran  to  the  back  of  the  barn.  Michael  Flynn  followed  him,  and 
caught  him  by  the  collar,  and  put  his  head  over  the  ground. 

Did  he  hear  him  saying  anything  at  the  time? — “ What  Drought  you 
here,  you  devil,”  and  then  Tom  Higgins  came  up  and  put  shots  into 
him. 

Now,  where  was  his  brother  Matthias  this  morning? — He  was  at 
the  bog  in  the  morning,  and  came  back  with  a load  of  turf. 

When  was  he  back  ? — When  the  old  man  was  killed,  and  when  they 
were  killing  the  young  man. 

Was  that  after  the  old  man  was  killed  ? — -The  old  man  was  killed,  and 
Thomas  Higgins  put  shots  into  the  young  man. 

When  Matthias  came  back  ? — Matthias  came  back — his  brother. 

Did  he  say  what  was  done  with  the  body  of  the  young  fellow  ? — 
Put  into  a basket  or  cleave — the  boy  was  put  into  a bag. 

What  was  done  with  the  cleave  when  the  old  man  was  put  into  it  ? — 
Michael  Flynn  then  hoisted  it  on  Pat  Higgins. 

And  where  did  they  take  it  then  ? — They  went  down  the  boreen,  and 
Tom  Higgins 

What  was  done  with  the  bag  ? — [ Interpreter.]  He  is  telling  it, 
sir.  Tom  Higgins  then  told  his  brother  to  put  the  sack  on  him. 

Did  he  hear  what  his  brother  said  when  they  were  going  to  put  the 
sack  on? — “ I will  not  hoist  it,”  he  said.  “ If  you  don’t,”  Tom  said, 
“you  won’t  be  thankful.” 

And  had  his  son  then — was  the  bag  put  on  the  brother’s  back  ? — It 
was. 

Where  did  they  take  it  ?— He  went  on  down  the  boreen,  and  Tom 
after  him.  Tom  Higgins  down  after  him. 

Did  he  see  any  person  coming  down  the  boreen  after  that  ? — Pat 
Higgins  (Sarah)  went  down  the  boreen  when  they  were  gone. 

What  was  he  carrying.  Was  he  carrying  anything? — He  had  a 
basket  of  turf. 

Ask  him  what  was  done  with  the  blood  that  was  on  the  boreen  ? — 
His  mother  and  father  cleaned  it  off. 

Ask  him  does  he  recollect  was  Tom  Higgins  (Sarah  , passed  at  that 
time  they  were  cleaning  it  ? — They  were  cleaning  it  off  when  he  passed 

by. 

w hen  Pat  Higgins  (Sarah)  passed  by — let  him  see  Patrick  Higgins 
(Sarah). 

The  prisoner,  Patrick  Higgins  (Sarah)  was  then  put  in  the  dock. 

Ask  him,  is  that  Pat  Higgins  (Sarah)  ? — Looking  at  the  prisoner  Pat 
Higgins  (Sarah) — that  is  him. 

The  prisoner  Pat  Higgins  (Sarah)  then  spoke  some  words  in  the  Irish 
language  to  the  witness,  to  which  witness  quickly  replied. 

Mr.  Teeling. — I respectfully  object. 

Mr.  Murphy.  Oh,  we  won’t  have  it.  (To  the  Interpreter)— Better  not 
to  have  anything  to  say  to  it.  Quite  right  to  force  it. 

Now  ask  him  when  did  his  brother  come  back  after  that? — He  came 
back  again  shortly. 

Ask  him  at  the  time  this  happened  had  he  eaten  his  breakfast? — He 
had  not. 

Cross-examined  by  Mr.  Adams. 

Ask  him  what  was  his  mother  cleaning  away  the  blood  with? — His 
father  had  a shovel  and  the  mother  brought  a couple  of  tin  cans  and 
threw  it  over  it — cans  of  water. 

Ask  hint  was  his  father  cleaning  away  the  blood  as  well  as  his 
mother? — They  were  both  cleaning  the  blood  away. 

2 Y 
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And  ask  him  did  the  father  commence  cleaning  the  blood  away  the 
moment  the  bodies  were  removed  ? — When  they  went  away  they  went 
to  clean  the  blood  away. 

At  once  ? — When  they  went  off. 

Ask  him  did  he  see  the  whole  thing  from  beginning  to  end? — He 
did. 

From  the  stone  thrown,  down  to  the  taking  away  of  the  bodies  ? — 
He  did. 

Ask  him  was  he  examined  in  Galway  before  the  magistrates? — He 
was. 

Ask  him  where  he  was  when  he  heard  the  shots  ? — Out  in  the  street. 

In  the  street — -that  is,  out  in  the  open  space  between  the  house  and 
the  barn  ? — Yes. 

Show  where  ? — Out  there  (witness  indicating  on  map). 

Is  that  immediately  between  the  house  and  the  barn  ? — Yes. 

Ask  him  did  he  swear  in  Galway  that  he  was  in  the  house  when  he 
heard  shots  ? — He  did  not. 

Ask  him  was  this  his  deposition  at  Galway  ? — “ I am  a son  of  Mat- 
thias Kerrigan,  of  Cloughbrack  ”? — He  did  ; he  swore  that. 

“ I was  at  my  father’s  house  the  day  the  men  were  killed  in  the  boreen?” 
— He  was. 

And  swore  that  “ I heard  shots  ” ? — Yes,  out  in  the  street. 

“ I was  then  in  the  house  and  went  out  to  the  door?” — He  did  not 
swear  it. 

Ask  him  does  he  swear  that  he  did  not  say  at  Galway  he  was  in  the 
house  when  he  heard  shots  ? — He  did  not  swear  it  in  Galway. 

Ask  him  did  the  police,  when  his  brother  was  in  gaol,  ask  him  about 
the  murder.  Ask  him  (the  Interpreter.- — The  witness,  sir.)  Witness. — 
They  used  to  be. 

Ask  him  what  did  he  say  to  the  police  when  they  asked  him,  when  his 
father- was  in  gaol.  They  used  to  be  saying.  (To  Mr.  Justice  O’Brien.) 
My  lord,  they  used  to  be  saying  we  know  nothing  about  it,  expecting 
our  lather  out. 

Did  he  say  to  the  police,  his  mother  was  at  Luke  Kerrigan’s,  of 
Bohaun,  the  day  the  murder  was  committed  ? — He  did  not. 

Was  he  examined  here  on  the  last  trial  ? — He  did.  He  was  examined 
here  on  the  last  tidal. 

Did  he  swear  at  the  last  trial  that  he  told  Luke  Kerrigan 

Mj.  Murphy.— 1 beg  your  pardon.  He  swore  the  very  opposite,  Mr. 
Adams. 

Mr.  Adams. — That  he  told  the  police? 

Mr.  Murphy. — Yes;  he  certainly  denied  that  he  ever  told  the  police 
any  such  thing. . 

Mr.  Adams. — -That  certainly  is  not  my  recollection  of  the  evidence. 
Most  distinctly  he  told  the  opposite. 

Mr.  Justice  O’Brien  (here  referred  to  his  notes). — His  mother  denied 
it,  and,  I remember,  said  it  was  not  true. 

Mr.  Adams. — Was  there  a child  sick? — Yes,  and  he  never  said  his' 
mother  was  at  the  house. 

Mr.  Justice  O’Brien. — I will  give  you  my  notes.  He  said  to  Tom 
Finn  that  his  mother  was  there— out  away  at  Luke  Kerrigan’s  the  day 
it  happened.  Then  I put  the  word  query  opposite  him,  and  I corrected 
it  immediately  when  he  came  to  the  next  answer,  “She  was  not.” 

Mr.  Adams. — -And  she  was  not,  that  appears  to  bear  out  what  I said. 
That  is  “I  said  to  the  police  she  was,  but  she  was  not.” 

Mr.  Justice  O’Brien. — I was  myself  in  doubt  whether  he  was  telling 
she  was  there  or  that  she  was  not. 

Mr.  Adams. — But,  my  lord,  the  question  1 asked  him  now  was 
whether  he  told  the  police  she  was.  As  I understand  your  lordship’s 
note,  it  is  that  he  did  swear  it  the  last  day. 

Mr.  Justice  O’Brien.— I told  you  first  of  all,  I was  uncertain 
whether  he  said,  she  was  or  was  not.  I put  query  beside  it  in  my 
notes,  when  I came  to  read  it  over,  and  then  I saw  it  was  not. 

Mr.  Adams. — That  would  appear  she  told  a lie.  May  I ask  the 
interpreter  the  question. 

The  Interpreter. — I can  only  swear  to  my  recollection — To  his  lord- 
ship,  am  I bound  to  answer  that.  I don’t  want  to  answer  that,  my 
lord. 

Mr.  Justice  O’Brien. — Do  you,  Mr.  Murphy,  think  that  is  proper 
evidence  to  be  given  by  interpreter. 

Mr.  Murphy. — I think  not,  my  lord. 

Mr.  Adams. — I won’t  press  it  so  very  far,  for  your  lordship  also 
appears  to  have  been  in  doubt  at  first.  I was  not  certain  about  it. 

(To  Interpreter). — Ask  him  did  he  swear  on  the  last  day  that  he  told 
Constable  Tom  Finn  that  his  mother  was  at  Luke  Kerrigan’s  at 
Bohaun  the  day  the  murder  was  committed  ? — He  did  not  tell  it. 

Ask  him  what  he  told  the  police  when  he  was  asked  if  he  knew  any- 
thing about  the  murder,  when  his  father  was  in  gaol  ? — He  used  to  say 
he  did  not  see  it,  expecting  his  father  out. 
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And  he  never  said  a word  about  it  for  nine  months  ? — He  did  not. 
The  police  used  to  be  inquiring  and  seeing  if  they  could  get  the 
Huddvs. 

Matthias  Kerrigan  sworn,  and  examined  by  the  Solicitor-General. 

When  the  witness  was  sworn — 

Mr.  Justice  O’Brien  addressing  Mr.  Adams,  said — I said  it  was 
doubtful,  Mr.  Adams,  whether  his  answer  was — “ She  was  not 
there  at  any  time.  There  wras  a sick  child  at  Luke  Kerrigan’s. 
Asked  did  his  mother  go,  he  said  she  did  not.”  That  is  what  I have  of 
the  evidence  of  the  boy  Martin. 

The  Solicitor-General  (to  witness,  Matthias  Kerrigan,  junior) — On  the 
morning  that  the  Huddys  were  murdered  where  were  you? — He  was 
for  a load  of  turf. 

What  time  had  he  left  in  the  morning1? — Just  as  the  sun  was  rising. 

And  when  he  came  back  did  he  see  anyone  near  his  father’s  house?  — 
He  did. 

What  did  he  say? — Thomas  Higgins,  Patsey  Higgins,  and  Michael 
Flynn.  He  saw  these  three  men  there. 

Did  he  see  any  of  them  do  anything? — He  saw  Tom  Higgins  and 
Michael  Flynn  murder  the  boy. 

WThere  %—  At  the  back  of  the  barn. 

Did  he  see  the  body  of  the  old  man  at  that  time  ? — He  was  at  the 
boreen — on  the  boreen, 

Did  he  know  Michael  Flynn  well  ? — He  did. 

Is  that  him  there  ? — Witness  turning  round,  looked  at  the  prisoner, 
and  replied  “ That  is  him.” 

Did  he  see  what  became  of  the  body  of  the  old  man  ? — He  saw  it  put 
into  a cleave. 

What  was  done  with  the  body  of  the  boy  ? — Put  into  a bag. 

Where  was  the  bag  got  from  ? — He  does  not  know,  for  thej  had  it 
when  he  came  up.  , , 

Where  was  it  taken,  what  was  done  with  it  ? — The  boy  was  put  into 
the  bag. 

When  the  boy  was  put  into  the  bag  what  was  done  with  the  old  man  ? 
— They  went  on  there  in  front  of  the  boreen. 

Two  of  them  ? — Yes. 

What  was  done  with  the  sack  with  the  boy  in  it  ? — Tom  Higgins  told 
witness,  “ Put  this  on  you.” 

What  did  the  witness  do  ? — He  replied  he  would  not. 

WThat  happened  then  ? — He  told  him  to  hoist  it,  or  he  would  not 
be  thankful. 

Had  he  to  at)  it  ?—  He  had  to  do  it. 

What  did  he  do  with  it  ? — He  brought  it  as  far  as  Corbett’s. 

Along  the  boreen  ? — On  the  boreen. 

When  he  came  to  Corbett’s  did  he  see  anybody  there  ? — He  did. 

Who? — He  saw  Pat  Mannion  come  out  of  Corbett’s. 

What  was  done  to  Pat  Mannion  ?— Thomas  Higgins  came  tb  him  and 
told  him  to  hoist  it  on  him. 

Was  he  anxious  to  do  it? — He  believes  that  he  told  him  he  would 
put  him  or  make  him  sorry  if  he  did  not  put  it  on  him. 

WThat  was  done  then  ? — It  was  taken  off  his  and  put  on  Mannion’s 
back. 

How  far  did  Mannion  carry  it? — He  brought  it  as  far  as  his  own 
little  cross  roads. 

Where  was  Michael  Flynn  at  that  time  ? — Himself  and  Pat  Higgins 
were  gone  out  on  the  other  side  with  the  basket  or  cleave. 

Does  he  know  a man  called  Pat  Higgins  (Sarah)  ? — He  does, 
well. 

Did  he  see  him  there  too? — He  saw  him  at  Thomas  Corbett’s  that 
day. 

What  happened  to  Pat  Higgins  (Sarah)  ? — He  walked  out  with 
them. 

Where  to? — He  walked  with  them,  for  they  told  him  to  come  on  with 
them. 

Now,  was  the  sack  put  on  Pat  Higgins  (Sarah)  ? — Yes,  when  it  was 
taken  off  Pat  Mannion  after  he  got  tripped. 

WThere  was  he  tripped  ? — He  was  tripped  at  Corbett’s,  and  again 
when  they  were  hoisting  the  bag  on  him. 

Where  did  the  witness  go  after  that  ? — He  went  to  his  own 
house. 

That  is,  turned  back? — Yes  ; and  he  was  going  to  say  where  Mannion 
went. 

Yes? — He  went  to  his  own  house. 

Was  that  the  last  he  saw  of  the  bodies  at  that  time? — That  is  all  he 
saw  of  them. 
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Cross-examined  by  Mr.  Teeling. 

Ask  him  whether  he  brought  back  a load  of  turf  that  morning  ? — He 
did. 

Now  ask  him  how  long  it  took  to  go  for  the  turf  and  to  bring  it  back 
from  the  time  he  started  ? — About  an  hour. 

Now  ask  him  was  he  in  jail  himself  in  Galway  charged  with  this 
murder — as  being  one  of  those  who  committed  the  murder? — He  was. 

How  long  was  he  in  Galway  jail  charged  with  the  murder  ? — He  is 
not  sure  whether  it  was  a fortnight  or  three  weeks. 

W as  his  father  in  jail  at  the  same  time  with  him  ? — He  was. 

Was  it  as  a suspect  that  he  was  in  for  those  three  weeks  ? — He 
understood  it  was,  because  the  murder  was  done  at  his  house. 

Now  ask  him  does  he  know  that  if  he  does  not  clear  himself  of  taking 
the  bodies  down  that  day — distinctly — that  he  is  liable  to  penal  servitude 
for  life? 

Mr.  Justice  O’Brien.— I beg  your  pardon,  Mr.  Teeling.  How  do 
you  make  that  out  ? 

Mr.  Teeling . — In  this  way.  The  question  here  is 

Mr.  Justice  O’Brien. — You  must  make  out  that  proposition,  Mr. 
Teeling,  first,  for  which  I see  no  ground  in  point  of  fact. 

Mr.  Teding. — I will  put  it  in  another  way. 

Mr.  Justice  O’Brien.— 1 simply  state  in  point  of  fact,  that  it  is  now 
impossible  that  that  could  be  done,  as  he  has  been  examined  on  several 
trials. 

Mr.  Murphy. — He  has  been  examined  over  and  over  again  about  it. 

Mr.  Justice  O’Brien. — He  has;  and  the  Crown  have  accepted  his 
evidence. 

Mr.  Teeling. — Hoes  your  lordship  rule  against  me? 

Mr.  Justice  O’Brien. — Yes.  It  is  wholly  impossible  in  point  of  law. 

Mr.  Teeling. — We  have  no  evidence  here  of  a nolle  prosequi , or  any- 
thing else. 

Mr.  Justice  O’Brien. — No  evidence  whatever.  It  is  quite  un- 
necessary. 

Mr.  Teeling. — If  your  lordship  rules  against  me 

Mr.  Justice  O’Brien. — I rule  it  is  not  legal  evidence. 

Mr.  Teeling.  — And  I submit  to  your  lordship’s  ruling. 

John  Halloran  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

Halloran,  do  you  recollect  the  day  the  Huddys  were  murdered  ? — 
I do,  sir. 

Were  you  and  y our  son  bringing  oats  into  your  barn  that  morning  ? 
— Yes,  sir. 

Do  you  recollect  hearing  some  shots? — Yes.  sir. 

Had  you  to  go  some  distance  after  leaving  the  oats  in  the  barn  in 
order  to  get  a view  of  the  boreen  ?-—  I stood  at  the  corner  of  the  garden 
wall. 

After  Rearing  the  shots  ? — Yes,  sir. 

Did  you  take  a look  over  the  wall  ? — I did,  on  every  side. 

Up  and  down? — Yes.. 

Was  your  son  with  you? — He  was. 

Did  you  look  towards  the  road  at  Kerrigan's  ? — Yes,  sir;  along 

1 am  not  asking  you  where  you  looked.  Did  you  look  towards  the 
road  at  Kerrigan’s  ? — I did. 

Did  you  see  some  men  there  ?-  -I  did. 

About  how  many  ? — About  two  or  three. 

With  their  backs  towards  you  ?— Their  backs  were  to  me,  but  I did 
not  know  them. 

You  did  not  get  a look  at  their  faces  ? — No,  sir  ; I saw  the  upper 
part  of  their  body — from  their  heads. 

Do  you  know  Patrick  Higgins  who  lived  in  this  house— pointing  to 
model  ?- — I do,  sir. 

Did  you  see  him  in  the  boreen? — He  was  in  the  boreen. 

Whereabouts  ? — He  was  convenient  to  his  own  house. 

Y on  know  where  this  goes  (pointing  to  model)  up  between  him  and 
Kerrigan.  Does  his  garden  come  on  to  this  point  here  (pointing  to 
model)? — Yes,  sir.  He  had  his  back  to  the  wall  of  his  own  garden. 

Near  Ibis  point — pointing  to  model? — He  was  nearer  to  his  own 
house  than  Kerrigan’s. 

But  he  was  standing  at  the  wall  ? — He  was,  and  his  two  hands  fell 
down. 

And  he  was  the  only  person  you  saw  there  except  the  men  you  saw 
here — pointing  to  model? — Yes,  sir. 

Whereabouts  were  the  men  you  could  not  know  ? — They  fell  down. 

W as  it  about  here — pointing  to  model  ? — Yes,  down  on  the  corner. 

What  corner  ? — The  same  as  if  they  were  walking  down  it. 

And  you  took  only  a short  look  and  went  away? — I got  a good  look 
at  them. 

You  had  a good  look  at  them? — YTes,  over  the  wall. 


You  told  us  that.  Now,  tell  me,  did  you  make  any  information  ? — 
Yes,  sir. 

Did  you  swear  the  truth  in  that  ? — T did,  sir. 

Did  you  swear  this,  “ I did  not  know  any  of  the  men”! — No  sir,  I 
did  not. 

Did  you  swear  you  saw  long  Patrick  Higgins  1 — I did,  sir. 

But  you  said  you  did  not  know  any  of  the  other  men  1 — I did. 

“Tom  Higgins  or  Michael  Flynn,  might  be  there  without  my  knowing 
them  ” — did  you  swear  that  ? — Yes,  sir. 

“ I only  gave  one  look  across  the  wall”? — Yes,  sir.  I did,  and  went 
back  to  my  own  house. 

You  know  Michael  Mannion  ? — Yes. 

Cross-examined  by  Mr.  Adams. 

Is  the  prisoner  here  a neighbour  of  yours  ? — He  is. 

Do  you  know  him  well  ? — Yes,  your  honour. 

Do  you  know  his  appearance  well  ? — Yes. 

Had  you  often  seen  him  about  the  place  ? — Yes. 

Constantly,  for  years  ? — Since  he  was  in  the  neighbourhood,  and  I 
never  saw  anything  wrong  with  him. 

Mr.  Teeling. — Will  your  lordship  let  me  ask  one  of  the  other  witnesses 
a question — 1 forgot  to  ask  it  when  he  was  on  the  table. 

Mr.  Justice  O’Brien. — Of  whom,  Mr.  Teeling. 

Mr  Teeling. — Young  Matthias  Kerrigan. 

Mr.  Justice  O’Brien.—  Certainly,  Mr.  Teeling. 


Matthias  Kerrigan , jun.,  re-called. 

Mr.  Teeling. — Ask  him  while  his  father  was  in  jail  did  the  police 
come  and  ask  him  any  questions  about  the  murder  ? — They  used  to  be 
going  round.  They  did  not  put  many  questions  to  witness;  but  they 
used  to  be  going  round. 

Mr.  Justice  O’Brien. — Did  you  say  many  or  any?  — Not  many,  my 
lord. 

Mr.  Teeling. — Did  they  ask  him  whether  he  knew  anything  about 
the  murder? — The  first  night  they  came  to  him,  and  before  that  an 
odd  time. 

Did  they  ask  him  whether  he  knew  anything  about  the  murder  ? — 
I put  that  queslion  to  him,  sir. 

Mr.  Justice  O’Brien. — Ask  him  to  answer  that  question,  and  what 
he  said  if  necessary? — They  often  asked  him,  and  then  I asked  him — 
the  witness — what  did  he  say. 

Mr.  Justice  O’Brien.— Very  well,  ask  him  that  question  again. 

Mr.  Teeling. — While  his  father  was  in  jail? — That  is  what  1 have 
asked  him,  sir 

Mr.  Justice  O’Brien. — What  does  he  say  ? — He  told  them  he  had  no 
knowledge  whatever,  my  lord. 

Mr.  Teeling. — Ask  him  this  question,  if  you  please — Didn’t  he  tell 
the  police  lies  about  the  matter  ? — He  could  not  help  it.  It  was  because 
he  was  afraid. 

Now,  ask  him  this  question — Whether  before — say  the  20th  Sep- 
tember, which  will  do  for  my  purpose— he  did  not  know  that  if  he  did 
not  clear  himself  of  having  taken  down  one  of  the  bodies,  that  he  was  in 
danger  himself  of  punishment. 

Mr.  Justice  O’Brien. — Ask  him  before  his  father  was  let  out  of  jail 
did  he  know  lie  was  in  any  danger  himself  of  being  charged  with  this 
murder  unless  he  told  the  story  he  now  tells  ? — -He  says  he  was  afraid 

to  tell. 

Mr.  Justice  O’Brien. — Ask  him  why  he  was  afraid  to  tell  ? — He  was 
afraid  until  he  told  the  police  in  Galway,  and  when  they  got  them  down 
there  they  told  them  there. 

Mr.  Justice  O’Brien. — They  were  afraid  until  lie  told  the  police  in 
Galway  ? — So  he  says,  my  lord. 

Mr.  Justice  O’Brien. — Ask  him  what  he  was  afraid  of? — For  fear  he 
would  be  killed,  as  they  killed  the  Huddys. 

John  Ilalloran,  an  Irish -speaking  witness,  sworn,  and  examined  by  the 
Solicitor-General. 

Where  was  he  at  the  time  the  Huddys  were  being  killed  ? — Carrying 
corn  into  his  barn  from  the  yard. 

Witli  his  father? — With  his  father. 

What  did  he  hear  first? — He  heard  a shot. 

What  was  he  doing  when  he  heard  the  shot? — lie  was  carrying  in  an 
armful  of  oats  and  corn. 

Did  he  go  in  witli  it? — Yes,  and  made  it  up  inside. 

When  he  had  made  up  the  corn,  what  did  he  do  then?— He  went  out 
into  the  garden — into  a corner  of  it. 

And  from  the  place  where  he  went  up  could  he  see  Kerrigan’s  house? 
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—When  he  went  into  the  other  corner  of  the  garden  he  got  a view  of 
Kerrigan’s  house. 

Did  he  see  any  person  on  the  boreen  ? — Four  men. 

Did  he  know  any  of  the  men  he  saw  on  the  boreen  ? — -He  did  not. 

No  man  at  all  ? — He  did  not,  but  Patsy  Higgins  between  two  houses 
on  the  boreen. 

Had  the  other  men  their  faces  towards  him  ? — They  had  their  polls — 
their  backs. 

The  backs  of  their  heads'? — Yes. 

Did  he  know  them  at  the  time  ? — -He  did  not. 

Was  that  because  their  backs  were  towards  him  ? — He  did  not  take 
any  notice  of  them  at  all. 

He  did  not  take  any  notice  of  them  ? — He  thought  of  nothing. 

What  did  he  go  down  to  the  wall  for? — To  look. 

To  look  at  what? — He  was  looking  at  nothing,  but  standing  there. 

What  made  him  go  to  look  there  ? — No  reason  but  hearing  the  shot. 

To  see  who  fired  the  shot  ? — He  thought  of  nothing. 

Was  it  to  see  who  fired  the  shots? — It  was  not — he  thought  of  no 
one. 

What  did  he  go  to  look  for  ? — He  often  went  there  to  look  about 
him. 

His  father  and  he  went  together? — His  father  was  with  him. 

After  they  heard  the  shot? — Yes. 

And  they  left  their  work  ? — He  left  his  work  there. 

And  does  he  swear  he  did  not  go  to  hear  what  the  shots  were  ? — He 
does  not  know  what  reason  the  shot  was  fired  for. 

Mr.  Justice  O’Brien. — Does  he  say  that  now  ? — He  swears  he  did  not 
know  what  reason  the  shot  was  fired  for. 

The  Solicitor-General. — Does  he  swear  that  now  ! — Now. 

And  now  he  doesn’t  know  ? — And  swearing  it. 

Does  he  believe  it  had  anything  to  do  with  the  death  of  the  Huddys  ? — 

Mr.  Teeling. — Do  you  think  that  a proper  question  my  lord  ? 

Mr.  Justice  O’Brien. — Perfectly  ; I will  allow  this  witness  to  be 
cross-examined,  both  on  account  of  his  demeanour  and  his  previous 
statement. 

The  Solicitor-General. — Does  he  believe  now  it  had  anything  to  do 
with  the  murder  of  the  Huddys. 

The  Interpreter. — He  is  speaking  in  the  past.  I have  asked  him  in  the 
present. 

The  Solicitor-General. — Does  he  know  now  what  the  shot  was  fired 
for? — He  could  not  tell. 

What  did  he  leave  his  work  for  ? — He  does  not  know,  he  often  went 
there  to  look  about. 

Tt  was  not  lx ‘cause  he  heard  the  shots  ? — It  was  not. 

Mr.  Justice  O’Brien. — Does  he  now  believe  that  shot  killed  anybody 
— let  him  answer  that  question  for  me — I am  asking  him  - does  he  be- 
lieve whether  that  shot  killed  anybody — let  him  answer  that  ? — His 
first  reply  was,  he  did  not  believe ; he  now  says  he  does  not  know 
whether  it  did  or  not. 

The  Solicitor-General. — He  left  his  work  ? — He  did. 

For  nothing  at  all  ? — Without  any  reason. 

And  his  father  did  the  same  ? — He  was  with  him. 

And  they  looked  over  the  wall? — They  did. 

Down  towards  Kerrigans  ? — They  did. 

And  that  was  not  because  there  was  any  shot  there? — It  was  not 
because  they  heard  the  shots,  but  because  they  often  went  there  before. 

Why  did  he  go  there  ? — Because  he  often  went  there. 

Did  he  and  his  father  leave  their  work  and  go  for  fun  to  look  over  the 
wall  ? — It  was  not  for  fun,  but  to  look  because  they  had  business  to 
look  after,  sheep  and  other  things  ; that  was  their  way. 

Does  he  swear  they  went  to  look  after  sheep?  — It  was  not  to  look 
after  sheep. 

What  else  was  it? — Nothing  ; they  often  went  there. 

Did  he  and  his  father  talk  about  the  shot  ? — They  did  ; they  could 
not  tell  who  fired  it. 

Did  he  swear  when  he  heard  the  shots  he  looked  to  the  boreen 
towards  Kerrigans? — He  did  swear  it. 

Did  he  swear  this — “ I saw  three  or  four  men  on  the  boreen  ” ? — He 
did  swear  it. 

“I  saw  long  Pat  Higgins  on  the  boreen  between  Patrick  Higgins 
and  Kerrigan’s  house”? — He  did  swear  it. 

“ Thomas  Higgins  or  Michael  Flynn  might  be  there  without  my 
knowing  it  ” ? — They  could  not  be  there  without  his  knowing  it. 

“ Their  backs  were  towards  me  ” — They  were. 

Does  he  know  the  prisoner  Flynn  well  ? — -He  knows  him  well. 

Was  he  looking  at  him,  and  was  Flynn  looking  at  him,  just  before  he 
came  up  on  the  table  ? — He  did. 

They  exchanged  a look  at  each  other  ? — The  witness  looked  at  Flynn, 
but  lie  could  not  say  whether  Flynn  looked  at  him  or  not. 

Mr.  Justice  O’Brien. — That’s  so  exactly. 
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Patrick  Mannion , an  Irish-speaking  witness,  sworn,  and  examined 
by  Mr.  Murphy,  q.c. 

Ask  him  does  lie  recollect  the  day  the  Huddys  were  killed  ? — He 
remembers  the  day  he  left  James  Corbett’s  house,  and  they  came 
towards  him. 

Had  he  gone  that  morning  after  breakfast  from  his  own  house  to 
James  Corbett’s  1 — It  was  after  breakfast  that  he  came  over. 

Ask  him  who  was  in  James  Corbett’s  1— There  was  no  one  but  an 
old  man  who  was  lying  in  his  bed  for  a year. 

After  he  came  out  of  James  Corbett’s  and  got  on  the  boreen,  did  he 
meet  any  persons  coming  along  from  Higgins’s  house  and  that  direction  ! 
—He  did. 

How  many  persons  did  he  see  first  1 — Three. 

Ask  him  did  he  know  who  they  were  ? — He  saw  Matthias  Kerrigan’s 
son,  Thomas  Higgins,  and  Pat  Higgins  (Sarah). 

Had  Matthias  Kerrigan,  the  young  man,  anything  on  his  back  1 — He 
had  a bag  on  his  hack. 

Did  Tom  Higgins  do  anything  to  him,  or  say  anything  to  him  ? — 
He  came  down  from  the  street  on  the  boreen,  and  told  him  to  walk 
out,  and  witness  said  he  would  not. 

What  did  he  do  then  ? — He  said  to  him  he  should  walk  out. 

What  did  he  do  to  him  1— He  pulled  him  and  shoved  him  on. 

Mr.  Justice  O’Brien. — How  did  he  pull  him] — He  put  his  hand  on 
the  collar  of  his  coat — using  the  word  “punching”  him. 

Mr.  Murphy.- — What  was  done  then] — The  bag  was  taken  off  Ker- 
rigan’s son  and  put  on  witness’s  back. 

How  long  did  he  carry  itl — He  was  driving  him  on  then  before 
him. 

Who  was  driving  him  on  ]— Thomas  Higgins,  to  try  and  make  haste, 
but  he  was  not  able  to  do  it.  Then  he  brought  it  to  his  own  little 
cross-roads. 

Had  Tom  Higgins  his  hand  on  him  when  pushing  him  on  ? — Shoving 
him  on,  trying  to  make  him  walk  fast.  When  he  went  to  the  head 
of  the  road  the  bag  was  falling  off  him. 

What  did  Higgins  do] — He  went  to  help  the  bag  on  him  again,  and 
witness  tripped  on  one  knee. 

What  happened  then] — When  he  was  tripped  on  one  knee  lie  did 
not  look  again  until  they  were  some  distance  away  from  him,  and  he 
could  not  say  whether  it  was  Tom  Higgins  or  Pat  Higgins  (Sarah’s) 
back  it  was  taken  away  on. 

What  did  he  and  Matthias  Kerrigan  do] — He  turned  into  his  own 
house,  and  Kerrigan  tur  ned  up  his. 

Cross-examined  by  Mr.  Adams. 

Ask  him  did  he  know  what  was  in  the  bag  till  it  was  put  on  his 
back  ] — When  the  bag  was  hoiste  1 on  his  back,  he  saw  the  shoes  out, 
and  then  he  shook. 

When  he  saw  the  shoes  out,  did  he  know  whose  body  was  in  the 
bag  ] — He  did  not,  sir. 

Ask  him  did  he  ask  whose  body  was  in  the  bag] — On  his  soul  he 
did  not.  He  didn’t  speak  one  word  black  or  white  about  it. 

Ask  him  did  he  know  that  he  could  be  punished  for  carrying  the 
body  that  day  unless  he  showed  that  he  was  compelled  to  do  it  by 
some  person  else — punished  by  the  law] — No,  he  did  not,  for  he  had 
to  do  it  in  spite  of  him.  It  was  not  with  his  will  lie  did  it. 

Did  he  know  that  if  he  did  it  with  his  will  he  would  be  punished  ] — 
He  has  no  knowledge  of  it — he  had  to  walk  out. 

That  is  not  the  question — ask  him  again  did  he  know  that  if  he 
carried  the  body  with  his  will,  and  without  any  compulsion,  lie  could  be 
punished  for  that  ] 

Mr.  Justice  O’Brien. — It  is  subject  to  many  degrees  of  punishment. 
He  might  be  tried  for  murder,  or  for  many  other  things — he  might  be 
tried  under  the  Anatomy  Act. 

Mr.  Teeling. — For  murder,  my  lord — that’s  more  to  the  point. 

Mr.  Justice  O’Brien. — Ask  him  if  he  did  that  with  his  will,  did  he 
know  he  might  be  brought  into  the  murder  ?— Didn’t  he  tell  him  that 
the  haul  was  put  on  him. 


Thomas  Mannion,  in  Irish-speaking  witness,  sworn,  and  examined  by 
the  Solicitor-General. 

Is  lie  a son  of  Patrick  Mannion] — He  is. 

Does  he  remember  the  police  coming  to  look  for  the  Huddys? — He 
does. 

The  morning  before  the  police  came,  was  he  in  his  father’s  house? — 
He  was. 

Does  he  remember  the  day  the  Huddys  were  murdered] — He  does. 
Does  he  remember  being  on  the  boreen  that  morning] — He  does. 


Early  ? — When  he  got  up  they  put  the  potatoes  down,  and  after  he 
had  them  eaten  he  went  out. 

Did  he  go  out  to  the  boreen  before  his  father  went  down  to  Corbett’s  ? 
— He  went  out  early. 

When  he  went  out  to  the  boreen  did  he  see  any  one  that  he  knew  ? 
— He  did. 

Who  ? — -Michael  Flynn. 

Is  that  the  man  (pointing  to  prisoner)  ? — It  is. 

Where  did  he  see  him  ? — Between  James  Corbett’s  and  Pat  Macken’s. 

Did  Michael  Flynn  speak  to  him  ? — He  told  him  to  go  on  home — to  go 
on  home  and  not  be  on  the  boreen. 

Did  he  go  on  then  ? — He  did. 

And  did  he  leave  the  prisoner  behind  him  standing  on  the  boreen  ? — 
He  remained  on  the  boreen  behind  the  witness. 

What  way  did  he  say  it  to  him,  was  it  quietly  or  what  way  did  he 
speak  1 — He  spoke  to  him  quietly  as  he  would  any  time. 

Did  he  tell  him  the  reason  why  he  should  go  off  the  boreeu  ? — He 
did  not. 

Then  he  went  ? — Then  he  went. 

Cross-examined  by  Mr.  Teeling. 

Ask  him  whether  the  police  came  to  ask  him  any  questions  about  the 
murder  while  his  father  was  in  jail — I mean  while  Kerrigan  was  in  jail  ? 
— They  used  to  come  at  times  round  questioning  the  people. 

Did  they  ever  question  him1? — They  did. 

What  did  they  ask  him  ? — They  were  asking  him  if  he  had  any 
knowledge  of  it. 

What  did  he  say  in  reply  1 — He  told  them  he  had  no  knowledge 
of  it. 

Was  that  true? — It  was  true. 

It  was  true  then  he  did  not  know  anything  about  the  murder  1 — He 
had  no  knowledge  of  who  committed  the  murder  more  than  I had  who 
was  here. 

Ask  him  does  not  he  know  that  his  father  carried  one  of  the  bodies 
down  a portion  of  the  boreen  i— He  never  told  them  one  word  about  it 
until  he  was  a fortnight  in  Galway  before  him. 

Did  he  not  know  on  the  day  of  the  murder  that  his  father  had  carried 
one  of  the  bodies  down  a portion  of  the  boreen  1 — He  did  not  know  it 
and  the  father  did  not  tell  him. 

The  Solicitor-General.  —Did  he  see  or  know  anything  about  the 
luu  - der  on  that  day  ? — Not  a bit  under  the  sun. 

Does  he  know  anything  about  it  except  what  he  has  told? — Nothing 
but  what  he  has  told  before  all  these  gentlemen. 

William  Henry  Ellis,  sworn,  and  examined  by  Mr.  Murphy,  q.c. 

You  were  one  of  the  crew  of  the  cutter  Valorous  ? — Yes. 

And  were  searching  in  Lough  Mask  for  the  murdered  bodies  of  these 
people  ?— Yes. 

And  you  were  there  when  they  were  taken  out  of  the  lake  ? — Yes. 

One  of  them  was  in  a sack  ? — Yes,  the  young  one. 

Let  those  stones  be  produced.  You  know  the  place  where  this  boreen 
goes  down? — No,  sir,  I don’t  know  it. 

Was  there  a stone  in  the  sack  with  the  young  boy? — I could  not  say 
a large  stone — there  were  several  stones. 

You  did  not  wait  to  see  the  sack  opened? — I did  not  wait. 

With  respect  to  the  body  of  the  old  man — there  are  the  stones  that 
were  attached  to  him  [two  immense  stones  produced]  ? — They  are. 

How  were  these  secured  to  the  legs  ? — They  were  attached  with  a 
rope. 

Securely  fastened  ? — Securely  fastened  to  the  stones. 

You  saw  the  stone  weighed? — -Yes,  24  lbs. 

Constable  Terence  Dowd  examined  by  the  Solicitor-General. 

You  are  a Constable  in  the  Royal  Irish  ?• — I am. 

Do  you  remember  seeing  the  bodies  of  the  Huddys  after  they  were 
taken  out  at  Wood  Island  ?— I do. 

Did  you  take  papers  from  the  body  of  the  old  man  ? — I did. 

There  they  are — you  examined  them  before  ? — I did. 

There  are  six  of  them.  These  are  the  documents.  They  were  all 
joined  together  ; they  were  very  muddy  and  I had  a great  deal  of  trouble 
drying  them  and  getting  them  apart. 

Were  they  all  in  one  pocket? — They  were  not. 

Were  there  any  other  documents  but  these  ? — 

Mr.  Teeling. — I respectfully  submit  this  cannot  be  given  in  evidence 
against  my  client.  Some  of  these  are  ejectments  at  the  suit  of  Lord 
Ardilaun  against  the  prisoner.  As  I understand  there  are  ejectments 
against  other  tenants.  I respectfully  submit  that  the  proof  of  ejectments 
when  they  were  given  to  this  man  against  others  is  not  evidence. 


Mr.  Justice  O’Brien. — Do  you  mean  to  say  that  the  names  of  the  eject- 
ments cannot  be  read.  It  is  merely  a matter  of  fact  proved,  that 
certain  documents  found  on  the  body  of  the  deceased  were  documents 
which  were  given  to  him  a short  time  before  by  Mr.  Goode  of  the  estate 
office. 

Mr.  Teeling. — These  documents  have  been  heretofore  used  in  other 
cases,  and,  no  doubt  will  be  used  in  this  case  to  construct  a motive  against 
the  prisoner. 

Mr.  Justice  O’Brien. — It  is  admissible  to  show  the  duty  this  Huddy 
had  to  perform  and  whether  it  had  been  performed. 

Mr.  Teeling. — As  no  part  of  that  duty — that’s  my  point — as  no  part 
of  the  duty  to  be  performed  by  Huddy  had  any  reference  to  the  prisoner 
at  the  bar,  I submit,  my  lord,  they  cannot  be  relevant  now  against  the 
prisoner. 

Mr.  Justice  O’Brien. — Not  even  to  show  where  the  deceased  men  had 
gone,  or  were  to  go  ? — 

Mr.  Teeling. — I would  submit  not  as  against  the  prisoner  at  the  bar  : 
it  might  be  very  good  as  against  other  persons. 

The  Solicitor-General. — It  is  clearly  evidence — the  weight  of  it  is  another 
matter. 

Mr.  Justice  O’Brien. — It  does  not  lead  to  any  presumption  against 
your  client. 

Mr.  Teeling. — I submit,  my  lord,  of  course  to  your  ruling 

Mr.  Justice  O’Brien. — It  cannot  be  used  against  your  client. 

Mr.  Teeling. — Thank  your  lordship,  but  I know  how  it  has  been  used 
before,  as  your  lordship  must  know  ; if  your  lordship  rules  against  me 
I would  ask  you  to  reserve  this  question  for  the  Court  of  Criminal 
Appeal. 

Mi-.  Justice  O’Brien. — They  are  entitled  to  show  there  was  a civil 
bill  given  to  the  deceased  for  service  on  Patrick  Higgins,  that  no  copy 
was  found  on  the  body  of  the  deceased,  and  that  that  leads  to  the  pre- 
sumption that  Patrick  Higgins  had  been  served  with  that  bill,  and 
incidentally  confirms  the  statement  of  the  Kerrigans  that  he  was  seen 
on  that  road  at  the  time  of  this  crime. 

Mr.  Teeling. — Take  it,  my  lord,  that  at  the  latter  end  of  Decembei’, 
a document  is  given  to  Huddy  for  service  on  Patrick  Higgins  (Long), 
how  can  that  raise  any  presumption  that  upon  the  3rd  January — because 
that  is  what  we  have  to  deal  with  here — there  being  several  days  inter- 
vening between  the  date  when  they  are  first  given  to  him,  and  the  3rd 
January- — I submit  that  that  could  be  no  evidence  of  the  presumption 
even  of  the  service  being  effected  upon  the  3rd  January  upon  Patrick 
Higgins  (Long). 

Mr.  Justice  O’Brien. — Although  we  have  it  in  evidence  that  Joseph 
Huddy  left  his  own  house  on  that  day,  and  went  down  that  very  road, 
and  we  have  it  in  evidence  that  he  served  a woman  named  Maiy 
Walsh,  and  a person  named  Moran.  If  in  Patrick  Higgins’  case  the 
presumption  is  so  strong  that  he  was  actually  served  at  the  same  time, 
does  not  it  apply  to  the  presumption  that  he  was  served  on  that  par- 
ticular day  ? 

Mr.  Teeling. — Non  constat,  but  that  between  any  days — the  day  it 
was  given  in  December,  and  previous  to  the  3rd  January,  that  it  was 
served  on  Patrick  Higgins  alone. 

Mr.  Justice  O’Brien. — I will  admit  the  evidence. 

Mr.  Teeling. — I ask  your  lordship  to  reserve  the  question  for  the 
Court  of  Appeal. 

All-.  Justice  O’Brien. — A very  much  more  serious  difficulty  must 
arise  before  I reserve  any  question  for  the  Court  of  Appeal  against  my 
own  common  sense,  which  I never  do.  I am  clearly  of  opinion  that  the 
evidence  is  distinctly  admissible — that  any  circumstance  connected  with 
the  discovery  of  the  body  when  it  was  found  is  admissible. 

Mr.  Murphy  (to  witness). — Are  these  the  only  documents  found  with 
Huddy  ? — The  only  ones  I got. 

Were  they  all  in  the  same  pocket  ? — No,  they  were  not. 

What  pockets  were  they  found  in  ? — Some  of  them  in  the  right  inside 
pocket  and  some  in  the  other. 

Was  there  any  coat  with  the  body  besides  the  coat  that  was  on  it  1 — 
There  was. 

There  was  an  overcoat  with  it? — There  was. 

Was  it  attached  to  the  body  ? — I did  not  see  it. 

Joseph  Lichfield  sworn,  and  examined  by  Mr.  Murpiiy,  q.c. 

You  are  an  able  seaman  on  board  the  Valorous,  and  you  were  search- 
ing with  your  officer  in  Lough  Mask  ? — Yes,  sir. 

Do  you  recollect  these  bodies  being  found? — Yes,  sir. 

How  was  the  stone  attached  to  the  old  man — was  it  to  the  feet? — 1 
could  not  say  exactly  how  the  stone  was  attached  to  him. 

Did  you  see  a large  coat  there? — Yes. 

Where  was  it  found — was  it  round  the  body  of  the  old  man  ? — Yes. 

And  did  you  give  it  to  the  police  in  the  same  state  as  you  found  it? 
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Yes.  We  had  to  cut  off  the  stone  before  we  got  the  body  into  the 

boat,  because  the  stone  was  so  heavy. 

What  part  of  the  old  man  was  the  coat  around  ? — Round  his  body. 

Where  was  it  tied  ? — I think  the  coat  was  tied  with  the  rope  that 
had  the  stone  as  well. 

Mr.  Justice  O’Brien. — It  was  not  on  him — the  hands  were  not  in 
the  sleeves  of  the  coat  ? — Oh,  no. 

Mr.  Murphy. — It  was  merely  gathered  round  him. 

Dr.  John  Hega/rty  sworn,  and  examined  by  Mr.  Murphy. 

You  saw  the  body  of  the  old  man,  Joe  Huddy,  up  ? — Not  when 
found. 

After  ? — Yes. 

How  many  bullet  wounds  did  you  find  in  the  head  1 — Four. 

And  two  of  them  were  fatal  ? — Yes. 

Where  were  these  two  ? — One  in  the  forehead,  and  the  other  behind 
the  head. 

Both  penetrated  the  brain  ? — Yes. 

You  found  the  bullets  lodged  in  the  brain  1 — Yes. 

And  the  two  others  ? — They  glanced  off — one  on  either  side. 

You  saw  a fifth  bullet  wound  1 — Yes,  on  the  right  shoulder. 

The  boy — how  many  bullet  wounds  did  you  find  on  the  boy  ? — Two  on 
the  head. 

Would  each  of  these  have  been  fatal  ? — Yes. 

Where  did  they  penetrate  ? — They  penetrated  the  brain. 

One  on  each  side  1 — No,  both  on  the  left  side,  one  behind  and  the 
other  further  back. 


Cross-examined  by  Mr.  Teeling. 

I presume,  doctor,  you  made,  as  you  always  do,  a most  careful  exami- 
nation of  the  body  1 — Yes. 

T believe  that  your  attention  was  particularly  called  to  the  head  1 — 
Yes. 

In  addition  to  the  bullet  wounds  you  found  in  th  e head  of  old  Huddy, 
did  you  see  any  other  wound  or  abrasion  of  the  skin  on  the  head? — No, 
I did  not. 

Mr.  Murphy. — He  was  a very  old  man  1 — Yes. 

And  could  he  have  been  knocked  down  by  a blow  on  the  head  from 
behind,  without  leaving  any  mark,  before  he  was  shot? — Not  on  the 
head,  I think. 

( >n  the  back  of  the  head  ? — If  there  were  clothes  on  him. 

Would  the  swelling  have  been  there  for  three  weeks  after  he  died? — 
If  he  hit  him  with  a stone  on  the  back  of  the  head. 

If  it  cut  him  ? — Yes. 

Do  you  mean  to  say  it  would  be  necessary  to  cut  him  on  the  back  of 
the  head  in  order  to  knock  down  an  old  man  of  over  seventy  ? — I believe 
if  a stone  struck  the  man 

Did  you  say  when  you  were  examined  here  before — did  you  swear  it 
would  be  necessary  to  knock  down  an  old  man  of  seventy  with  a stone 
you  should  have  to  cut  him  ? — I did  not  swear  that. 

It  would  depend  on  the  kind  of  stone  he  was  hit  with  ? — Yes, 

of  course. 

And  the  place  and  way  where  he  was  struck  ? — Yes. 

If  he  got  a thrust  on  the  head,  even  with  the  open  hand  suddenly 
from  behind,  with  such  an  old  man,  might  it  not  knock  him  down  ? — 
Yes. 

And  the  dead  man  might  have  the  collar  of  his  coat  up  ? — Yes. 

Mr.  Teeling.- — Assuming  that  the  coat  was  not  between  the  stone  and 
the  head,  and  that  a Galway  stone  taken  out  of  a wall  such  as  you  are 
familiar  with  here — assuming  that  it  was  merely  not  a little  stone,  but 
one  of  these  Galway  stones  out  of  such  a wall  as  that — 

Mr.  Murphy. — I object  to  such  a question  as  that. 

Mr.  Teeling.- — And  if  it  actually  struck  the  head,  not  being  inter- 
cepted in  any  way  by  the  coat  or  anything,  would  it  not  leave  a mark  ? 

Mr.  Murphy.- — Don’t  answer  that  question. 

Mr.  J ustice  O’Brien. — I attach  as  much  weight  to  medical  opinion 
when  contrasted  with  common  sense  as  I think  proper.  (To  witness. ) 
Dill  you  not  say  the  other  day  that  it  would  depend  on  many  things  ? 
— I said  if  Huddy  had  clothes  intervening  it  might  not. 

Did  you  not  say  it  might  depend  on  twenty  things — first  of 
all  the  form  of  the  stone,  whether  it  was  round  or  smooth,  whether  he 
had  on  his  hat  or  not,  the  distance  from  him,  and  you  even  went  to 
this  extent  that  you  told  me  it  would  be  difficult  to  give  an  opinion — 
didn’t  you  say  that  ? — Yes. 

Didn’t  you  say  in  addition  to  that  that  the  fact  of  death  taking  place 
immediately  afterwards,  and  vitality  being  necesary  in  almost  every  case 
to  inflammation,  and  there  being  five  serious  wounds  on  the  head,  and 
the  haemorrhage  and  depletion  of  blood  might  have  prevented  any  mark 
resulting  ? — I did.  I said  that. 
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Mr.  Teeling. — But  assuming  that  none  of  the  circumstances  mentioned 
by  his  lordship  existed,  if  Huddy  had  been  struck  on  the  bare  open 
head  with  a stone — in  that  case,  in  your  opinion,  would  it  leave  a 
mark  ? 

Mr.  Justice  O'Brien. — You  cannot  enter  into  circumstances  that  did 
not  exist. 

Mr.  Teeling. — I only  ask  the  question. 

Mr.  Justice  O’Brien. — Ask  him  about  facts  of  the  case. 

Mr.  Teeling. — There  is  no  evidence  here  that  the  top  of  his  coat 
intervened. 

Mr.  Justice  O'Brien. — Leave  the  top  of  the  coat  out  of  the  question 
altogether.  Let  us  treat  the  matter  with  common  sense,  and  putting- 
aside  the  question  of  medical  opinion,  and  whether  the  coat  or  hat 
intervened,  and  bearing  in  mind  that  he  was  a man  of  more  than  seventy 
years  of  age.  I ask  you,  suppose  he  got  a blow,  and  that  his  head  was 
not  cut,  and  that  death  ensued  soon  afterwards,  and  that  hcemorrhage 
and  depletion  took  place,  would  it  not  produce  some  influence  on  the 
inflammation  of  the  head  and  prevent  the  appearance  of  it  ? — Quite  so. 
To  be  sure  it  would. 

Mr.  Teeling. — I ask  your  lordship  to  ask  him  would  the  blow  leave 
no  mark  at  all — that  is  leave  no  abrasion  of  the  skin  1 

Mr.  Justice  O’Brien. — Don’t  you  know  in  your  experience  every  day 
bruises  from  stones  have  caused  no  abrasion  of  the  skin  at  all  ? — Precisely, 
I do. 

And  would  not  the  blow  of  a round  stone  cause  no  abrasion  of  the 
skin,  but  merely  a swelling  ? — Precisely  so. 

And  if  a man  received  a blow  of  a stone  that  produced  no  abrasion  of 
the  skin,  and  no  fracture  of  the  skin,  and  no  severance  of  the  skin, 
would  it  not  be  the  certain  result  of  haemorrhage  taking  place  from 
wounds  in  the  same  localitythat  it  would  diminish  or  take  away  altogether 
the  effects  of  any  contusion? — Quite  so. 

And  if  you  found  four  wounds  on  the  head  your  attention  was  not 
particularly  directed  to  the  examination  you  made  of  the  other  portions 
of  his  person  ? — Oh,  it  was. 

' If  you  found  four  bullet  wounds  on  the  head  would  it  account  for  his 
death  1 — Yes,  but  I paid  particular  attention  to  the  body  afterwards.  I 
had  two  other  doctors  with  me. 

Patrick  Kgne  sworn,  and  examined  by  the  Solicitor-General 
(Interpreted). 

Ask  him  does  he  live  in  Cloughbrack  with  his  brother? — Yes,  he 
does. 

What  is  his  brother’s  name? — Luke  Kyne. 

Did  Joe  Huddy  serve  him  with  any  process  in  January  last? — He 

i lid  not. 

Ask  him  were  he  and  his  brother  at  home  on  the  day  the  Huddys 
were  killed  ! — They  were,  indeed. 

Did  he  see  Huddy  that  day  at  all? — He  did  not,  indeed. 

Luke  Kgne , sworn  and  examined  by  Mr.  Murphy,  q.c. 

You  live  with  your  brother  Pat? — I do,  sir. 

Do  you  recollect  the  day  you  heard  of  the  Huddys  being  killed  or  the 
day  after  ? — I did  at  the  night 

Had  you  seen  Joe  Huddy  at  all  that  day  ? — I did  not. 

He  did  not  serve,  any  paper  on  you  or  at  your  house  ? — No. 

Were  you  at  home  all  that  day  ? — I was. 

Head  Constable  John  Wynne,  examined  by  the  Solicitor-General. 

Did  you  arrest  the  prisoner  Michael  Walsh? — I did. 

On  what  day  ? — On  the  morning  of  the  25tli  September  last. 

Had  he  been  in  custody  before,  do  you  know? — I believe  so. 

Where  did  you  arrest  him  ? — In  his  own  house  in  Cloughbrack. 

When  you  arrested  him  did  he  say  anything  ?^ After  I arrested  him 
I gave  him  the  usual  caution. 

Mr.  Justice  O’Brien. — Did  you  tell  him  what  the  charge  was  ? — I 
did. 

What  did  you  tell  him? — I told  him  I arrested  him  on  the  charge 
of  murdering  the  Huddys  with  others,  on  the  morning  of  the  3rd  Janu- 
ary last. 

What  hour  of  the  day  was  it? — Between  four  and  five  in  the 
morning. 

Was  he  in  bed  at  the  time  ? — Yes. 

In  his  own  house  ? — Yes,  at  Cloughbrack. 

The  Solicitor-General.  Did  he  get  up  then? — lie  did. 

And  put  on  his  clothes? — Yes. 

Did  he  do  anything?  Ho  put  his  hand  into  his  breast  pocket  and 
handed  some  documents  to  his  wife  on  the  floor. 
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Mr.  Justice  O’Brien. — That  was  in  the  clothes  lie  put  on  1— Yes, 
after  dressing  himself. 

The  Solicitor-General. — What  did  you  do  ? — I took  them  from 
him. 

Do  you  know  these  [documents  produced]  ? — Yes. 

Are  these  the  documents'? — Yes,  along  with  the  other  papers  I took 
from  him. 

Mr.  Teeling. — I respectfully  submit,  my  lord,  for  it  would  be  affec- 
tation to  pretend  that  I did  not  know  the  Solicitor-General  has  read 
them — that  these  documents  are  not  evidence  against  the  prisoner  at 
the  bar. 

Mr.  Justice  O’Brien. — Quantum  valeat.  They  do  not  necessarily 
establish  a charge  of  murder.  They  are  merely  documents  found  with 
him  at  the  time.  They  are  not  inadmissible  as  evidence. 

Mr.  Teeling. — What  I would  respectfully  press  is  that  not  being 
incriminatory,  the  fact  that  they  are  found  in  his  possession  does  not 
entitle  them  to  reception  as  legal  evidence. 

Mi\  Justice  O’Brien. — Although  he  hands  them  to  his  wife.  Suppose 
he  handed  a pound  note  to  her. 

Mr.  Murphy. — It  would  be  taken  quantum  valeat. 

Mr.  Teeling. — Evidence  to  be  relevant  should  be  evidence  to  connect 
the  prisoner  at  the  bar  with  the  crime  of  murder.  If  not  relevant  to 
that  charge  it  is  not  relevant  to  the  issue,  and  not  being  relevant  to  the 
issue  is  not  relevant  to  the  cause.  I respectfully  submit  they  are  not 
evidence  unless  they  contribute  some  proof  of  the  guilt  of  the  prisoner 
at  the  bar  of  the  crime  of  murder. 

Mr.  Justice  O’Brien. — I decide  they  are  admissible  as  indicating, 
at  all  events,  some  connexion  as  existing  in  the  prisoner’s  own  mind,  and 
the  charge  as  expressed  to  him,  though  they  may  not  lead  in  that 
direction  very  far. 

Mr.  Teeling. — I respectfully  submit  the  condition  of  the  man’s  mind 
could  not  be  evidence. 

Mr.  Justice  O’Brien. — Why  not?  If  a man  throws  away  a cartridge 
when  he  is  arrested,  what  is  the  connexion  ? 

Mr.  Teeling. — If  a man  is  arrested  on  a charge  of  murder,  the  cartridge 
would  be  most  conclusive  evidence. 

Mr.  Justice  O’Brien. — If  a man  was  arrested  on  a charge  of  stealing 
— an  ordinary  charge  of  stealing— would  it  not  be  evidence  if  he  pulled 
a pound  note  out  of  his  pocket  and  threw  it  from  him  ? 

Mr.  Adams.-  —They  are  not  putting  in  all  the  documents  they  found 
on  the  prisoner,  and  they  are  making  selections. 

Mr.  Murphy. — Certainly,  we  are. 

Mr.  Justice  O’Brien.  — Every  document  found  on  him. 

Mr.  Teeling. — We  are  entitled  to  see  them. 

The  Solicitor-General.  — Certainly. 

Mr.  Justice  O’Brien. — It  may  be  that  he  was  giving  these  docu- 
ments to  his  wife  for  safe  keeping. 

Mr.  Teeling. — That  will  be  our  respectful  intention,  my  lord. 

The  Solicitor-General  (to  witness)  — What  else  did  you  tind  with  him  ? 
— I found  2s.  1 \d. 


Cross-examined  by  Mr.  Adams. 

Do  you  know  where  this  man  was  on  the  22nd  August?  I see  this 
letter  bears  date  the  22nd  August.  Do  you  know  of  your  own  know- 
ledge?—I don’t. 

Do  you  know  was  he  imprisoned  as  a suspect? — I believe  so. 

Do  you  know  at  what  time  he  returned  to  his  residence  at  Clough- 
brack  ? — I do  not.  I am  not  stationed  in  the  district.  I am  in  the  town 
of  Galway. 

Do  you  believe  he  was  arrested  as  a suspect  ? — -I  do. 

Mr.  Justice  O’Brien. — Was  it  in  Galway  jail  he  was  confined? — He 
was  there  latterly,  at  all  events.  I believe  he  was  in  a couple  of 
jails. 

Mr.  Adams  - — Do  vou  see  these  initials  there  at  the  corner  of  the  letter 
“ J.  W.”?— Ido. 

Do  you  know  yourself  what  these  initials  are  ? — It  was  I put  them  on 
and  the  date. 

Did  you  find  any  envelope  with  that  letter? — I got  three  envelopes 
altogether. 

Let  us  see  them  [envelopes  produced].  That  I see  is  a letter  directed 
to  the  prisoner  at  Kilmainham  prison,  Dublin? — I notice  that. 

And  it  bears  the  post  mark  of  the  20th  September 

Mr.  Justice  O’Brien. — What  is  the  date  of  the  letter? 

Mr.  Adams. — The  letter  is  dated  the  22nd  August.  (To  witness) — 
Have  you  any  doubt  that  the  man  was  in  prison  as  a suspect  upon  the 
22nd  August,  1882,  when  that  letter  is  dated  ? — I cannot  say. 

Mr.  Justice  O’Brien. — Is  the  letter  addressed  below  ? 

Mr.  Adams. — It  is  not. 

Mr.  Murphy. — There  is  no  doubt  he  was  in  custody  at  that  date. 
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Mr.  Adams. — It  bear’s  no  direction.  It  is  beaded  “ Irish  National 
Land  League.  Mr.  Michael  Flynn.  Dear  Sir.”  It  has  no  envelope, 
but  I believe  there  can  be  no  doubt  whatever  that  on  the  22nd  August, 
1882,  and  for  three  weeks  afterwards  the  man  was  a prisoner  in  one  of 
Her  Majesty's  jails,  ora  suspect,  and  that  this  letter,  in  order  to  reach 
the  hands  of  the  prisoner,  must  have  passed  through  the  hands  of 
the  prison  authorities. 

Mr.  Murphy.- — The  latter  part  we  don’t  admit.  The  statement  that, 
he  was  in  custody  in  August  is  perfectly  true,  but  where  the  letter 
came  to  we  don’t  know. 

Mr.  Justice  O’Brien. — It  may  be  directed  to  him  at  another  place. 

Mr.  Adams. — (Reading  letter.) — “ Your  letter  to  hand  this  morn- 
ing.” So  it  must  be  an  answer  to  a letter  that  was  written  on  the 
21st  August.  That  man  was  undoubtedly  then  in  jail,  and  the  letter 
written  by  him  in  jail,  must  have  passed  into  the  hands  of  the  officers 
of  the  jail.  (To  witness).  Do  you  know  what  are  the  initials  there 
in  the  corner  ? — No. 

These  are  the  initials  I presume  of  the  governor  of  the  jail  1—  -One  of 
the  letters  has  initials  on  it. 

Is  it  the  address  of  Mr.  Parnell  that  has  the  initials  on1? — No. 

Did  you  find  any  book  in  his  possession! — None,  except  that  memo- 
randum book.  I found  nothing  more  than  what  I have  mentioned. 

Mr.  Teeling. — If  necessary  you  will  give  us  copies  of  these  two 
letters. 

Mr.  Murphy. — Certainly. 

Mr.  Justice  O’Brien. — What  do  you  want  them  for? 

Mr.  Teeling. — They  are  documents  found  on  the  prisoner. 

Mr.  Justice  O’Brien. — Do  you  wish  to  comment  on  them. 

Mr.  Teeling. — One  is  written  very  illegibly  in  pencil,  and  I don’t 
know  what  it  is. 

Mr.  Murphy. — You  will  get  anything  you  want. 

Mr.  Teeling. — We  have  Miss  Nally’s  letters  here,  but  we  would  like 
to  have  copies  of  the  other  letters. 

Mr.  Justice  O'Brien. — I understand  the  Crown  read  but  one  letter. 

Mr.  Teeling. — That  was  so. 

The  Solicitor-General.— We  have  not  read  any  of  these  three  docu- 
ments. These  are  the  three  I have  read.  There  is  one  letter  and  a 
piece  of  paper  along  with  it,  and  this  ticket. 

Mr.  Adams. — I understand  it  is  admitted  that  this  man  was  in  prison 
as  a suspect  for  six  months,  up  to  22nd  September. 

Mr.  Justice  O’Brien. — I took  it  that  he  was  in  gaol,  on  the  22nd 
August. 

Mr.  Adams. — And  for  months  before,  and  did  not  come  back  until 
the  22nd  September.  There  is  certainly  some  sign  of  official  initials  on 
that  corner  (To  witness).  Do  you  know  that  all  letters  passing  in  and 
out  of  gaols  are  read  by  the  authorities  ? — Certainly,  they  are. 

Mr.  Justice  O’Brien. — On  what  date  did  the  Crimes  Act  pass  ? 

The  Solicitor-General. — The  1 2th  August,  I believe. 

The  Clerk  of  the  Crown. — In  July. 

Mr.  Adams. — The  3rd  July. 

Mr.  Teeling. — The  date  of  the  Crimes  Act  was  the  12th  July,  ’82. 

Mr.  Adams. — There  is  no  doubt  he  was  in  jail  when  he  got  that 
letter,  and  he  sent  that  letter  to  it  as  an  answer. 

Mr.  Justice  O’Brien. — Do  you  think  it  matters,  Mr.  Murphy,  bearing 
in  mind  that  the  effect  of  these  documents  is  really  not  leading  at  all  in 
the  direction  that  you  wish  to  carry  them,  to  give  them  in  evidence 
at  all  ? 

Mr.  Murphy. — I most  respectfully  submit  that  they  are  in  evidence, 
and  as  found  upon  the  man  on  trial.  I admit  they  were  received  in 
prison,  and  received  under  the  eye  of  the  governor  of  the  jail,  but  they 
show  the  position  the  prisoner  occupied  relatively  to  the  other  persons 
in  the  neighbourhood,  as  a man  of  intelligence  and  so  forth;  and  of 
course  they  are  of  importance,  considering  the  circumstances  out  of 
which  this  crime  arises,  and  the  circumstances  attending  the  facts,  with 
respect  to  the  service  of  these  documents,  and  with  respect  to  the  woman, 
Mannion,  that  came  out  to-day.  It  is  all  admissible. 

Mr.  Justice  O’Brien. — They  are  admissible  in  my  opinion  as  matters 
of  evidence. 

Mr.  Adams. — The  suspects  received  money  from  the  Ladies  Land 
League,  no  doubt. 

Mr.  Justice  O’Brien. — In  the  same  way  that  Matthias  Ken-man 
did?— 

Mr.  Adams. — Yes. 

Mr.  Teeling. — The  general  body  of  suspects  received  it  without  any 
restriction. 

Mr.  Murphy. — I do  not  attach  any  undue  weight  to  it,  for  T know 
your  lordship  will  sweep  away  nothing • connected  with  the  charge  of 
murder,  which  we  are  here  investigating. 

Mr.  Adams. — The  general  body  of  suspects  received  money  from  the 
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Ladies’  Laud  League,  but  the  majority  of  them  were  charged  only 
with  political  offences. 

Mr.  Justice  O’Brien. — There  are  many  explanations  ol  it  so  far  as 
to  leading  to  a presumption  against  the  accused. 

Sergeant  Matthew  Ruddan,  sworn,  and  examined  by  Mr  Murphy,  q.c- 

You  know  this  district  very  well? — -Yes. 

You  know  the  house  of  the  Kerrigans  here  ? — Yes. 

Do  you  know  higher  up  in  this  district  where  the  house  of  the  person 
named  Hyland  is? — Yes. 

And  where  Pat  Macken  lives  ? — Yes  ; he  lives  convenient. 

Do  you  know  where  the  house  of  a man  named  Michael  Mannion  is  ? 
—Yes. 

Is  that  a little  higher  up  here  from  Kerrigan’s  ? — Yes  ; between  Ker- 
rigan’s and  Cornamona. 

Because  we  have  it  that  the  Kynes  live  further  up  in  this  boreen  here 
of  Kerrigan’s  ? — Yes. 

Mr.  Teeling. — We  don’t  ask  a question. 

The  Solicitor-General. — That  is  the  case  for  the  Crown,  my  lord. 

The  Court  adjourned  until  half-past  ten  o’clock  next  morning. 


. 


THE  DUBLIN  DECEMBER  COMMISSION. 

19th  DECEMBER,  1882. 


County  oj  Galway. 

THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Michael  Flynn. 

The  Hon.  Mr.  Justice  O’Brien  took  his  seat  on  the  Bench  of  the 
Court  House,  Green-street,  at  half-past  ten  o'clock,  and  resumed  the 
trial  of  Michael  Flynn,  for  the  wilful  murder  of  Joseph  Huddy,  at 
Cloghbrack,  County  of  Galway,  on  the  3rd  of  January  last. 

The  Hon.  t\\e  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  m.p.),  James 
Murphy,  Esq.,  Q.c.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  Georye 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  II.  Teeliny,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  Jury  having  answered  to  their  names — John  Millar  (Foreman), 
Charles  King,  Henry  Smith,  Robert  Shaw,  Robert  White,  Alfred  G. 
Jones,  George  Booth,  George  J.  Cockle,  James  Talbot  Power,  Richard 
Booth,  John  Hatchell,  and  Joseph  R.  O’Reilly, 

Mr.  Adams  stated  the  case  for  the  defence.  He  said — May  it 
please  your  lordship  and  gentlemen  of  the  jury,  it  now  becomes  my  duty 
to  open  the  case  on  behalf  of  the  prisoner  in  the  dock  ; and,  gentlemen 
of  the  jury,  let  me  in  the  first  place  very  briefly  dispose  of  one  matter 
which  really  does  not  in  any  way,  I submit — and  I am  sure  his  lordship 
will  tell  you  so  when  he  comes  to  charge — in  any  substantial  way  touch 
the  very  serious  charge  of  murder  here — that  is,  the  two  or  three  docu- 
ments found  in  his  possession.  These  documents  were  merely  used  by 
the  Crown  for  the  purpose  of  showing  that  the  prisoner  at  the  bar  was 
a person  of  influence  and  leading,  of  influential  and  leading  station  in 
his  way  of  life  amongst  his  people  down  in  that  part  of  the  country  ; and 
to  that  extent  only — and  that  is  a small  extent,  and  scarcely  touches 
the  question  of  murder  here- — they  bear  any  substantial  reference. 
What  do  the  documents  consist  of?  A card  of  membership  of  the 
Clonbur  Branch  of  the  Land  League — it  does  not  appear  that  he 
held  any  position  except  that  of  simple  member,  and  this  is  his 
certificate : — “ This  is  to  certify  that  Michael  Flynn  is  a 
member  of  this  association,  and  has  paid  the  sum  of  one  shilling  admis- 
sion fee.  15th-6-’80.  M.  Conway,  President;  E.  Jennings,  hon.  sec.” 
It  shows  that  in  June,  1880,  long  before  the  Land  League  Association 
had  been  in  any  way,  so  to  speak,  banned  by  the  Government,  either  by 
proclamation  or  otherwise,  he  was  an  ordinary  member  of  the  Clonbur  Land 
League  ; and  at  that  time,  for  we  cannot  close  our  eyes  to  the  facts  of 
contemporaneous  history  in  our  country,  three  fourths  of  the  country 
were  almost  to  a man  members  of  the  Land  League — that  was  through 
three  provinces  out  of  the  four,  and  the  fact  that  a man  was  a member 
of  the  Land  League  in  June,  1880,  does  not  touch  this  case  for  good 
or  for  evil.  As  to  the  letter  that  was  written,  that  is  equally  far  from 
touching  the  case.  It  can  be  established  by  evidence  that  this  man  was 
from  February,  1882,  till  the  22nd  September,  confined  as  a prisoner 
in  Kilinainham  jail.  At  that  time  it  is  notorious  that  the  Ladies  Land 
League,  maintained  all  the  suspects  indifferently  in  prison,  making  them 
an  allowance  of  £1  a week,  justifying  their  action  by  the  fact  that  there 
was  no  distinct  charge  against  any  of  those  persons  and  no  opportunity 
of  bringing  any  charge  to  trial,  being  detained  avowedly  on  suspicion. 
The  Ladies  Land  League  allowed  £1.  The  prisoner  wrote  from  this 
prison  of  Kilinainham — because  it  is  plain  that  the  initials  here  must  be 
the  initials  of  the  governor  or  official  of  some  jail  through  whose  hands  the 
letter  passed.  It  can  be  proved  he  wrote  from  Kilinainham  a letter 
to  the  Ladies  Land  League  asking  for  a small  sum  of  money  to  send  to 
his  children,  who  were  hungry  and  half  naked  at  home.  He  received 
a reply  in  August,  ’82 — when  this  work  was  being  transferred  to  a 
committee  of  men,  with  Mr.  Parnell  as  its  head,  which  sat  in  the  Man- 
sion House — to  the  effect,  “ We  cannot  entertain  vour  application  for 
monev  ; you  must  apply  to  the  Mansion  House,  and  we  send  you  the 
address.” — and  there  was  no  mystery  about  it : “ Charles  Stuart  Par- 
nell, the  Mansion  House,  Dublin.” — evidently  showing  that  Mr.  Parnell 
was  to  be  addressed  in  his  private  capacity,  but  as  the  president  of 
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the  committee,  which  we  all  know  sat  there,  and  which  continues 
to  have  its  head  quarters,  in  some  form  or  other,  in  the  mansion  house. 
These  two  letters,  the  one  which  we  have — the  other,  of  which  evi- 
dence can  be  given,  was  simply  a letter  sent  by  the  prisoner  in  Kil- 
mainham  jail  for  money  to  send  home  to  his  family,  initialed 
by  the  governor — the  letter  in  reply,  initialed  by  the  governor, 
both  documents  equally  innocent — both  harmless.  The  governor 
of  Kilmainhain  jail  would  never  have  passed  under  his 
hands  any  documents  unless  they  were  free  from  the  slightest  taint 
and  impropriety,  and  perfectly  proper,  innocent,  and  harmless.  These 
documents,  therefore,  can  be  put  completely  out  of  the  case,  for  this 
serious  charge  against  the  prisoner  is  not  touched  bv  the  fact  whether 
he  was  or  was  not  two  years  and  a half  ago  a member  of  the  Clonbur 
branch  of  the  Land  League,  or  that  being  pressed  he  wrote  for  money 
for  his  children.  He  wrote  also  for  a sixpenny  dictionary,  which  was 
sent  to  him.  There  is  no  mystery  about  the  dictionary — it  was  an 
ordinary  and  not  costly  work,  it  passed  through  the  hands  of  the 
Kilmainham  governor,  and  was  giveD  to  him.  I don’t  know  whether 
the  money  was  sent  to  his  children  or  not,  but  that  was  the  drift  and 
meaning  of  the  letter  written  by  him — asking  for  money — referred  by 
the  body  which  was  being  wound  up  to  a body  which  it  named,  and  his 
little  demand  or  request  for  this  dictionary  to  enable  him  to  spell 
properly  whateve:  letters  he  was  sending  from  the  jail — it  was  purchased 
for  a few  pence  and  sent  to  him.  These  papers  found  on  his  person 
may  be  regarded  as  completely  out  of  the  case.  They  mean  nothing. 
It  was  light,  however,  to  have  that  brief  explanation,  for  fear  you  might 
have  an  impression,  however  slight,  that  there  was  some  mystery 
about  the  letters,  that  they  might  have  come  from  some  other  place 
than  Kilmainham,  and  the  vague  way  in  which  it  was  sent  meant 
something  improper.  Turning  to  the  real  facts  to  be  proved  here,  the 
guilt  of  this  man  of  murder,  I need  not  say  it  has  been  laid  down  by 
the  Crown  lawyers,  and  will  be  laid  down  by  his  lordship,  and  can 
never  be  repeated  too  often,  that  each  case  at  this  Commission  must 
stand  on  its  own  merits.  You  are  not  bound  by  former  transactions 
to  decide  upon  his  guilt,  but  just  as  if  you  heard  of  this  terrible 
business  of  the  Huddys  murder  now  for  the  first  time,  and  just  as  if 
until  you  were  sworn  there  you  never  heard  one  syllable  on  the  subject. 
The  Solicitor-General,  in  opening  the  case,  in  correcting  a mistake 
that  appeared  in  one  of  the  papers,  said  it  was  the  duty  of  counsel 
at  the  bar,  never  to  pledge  their  own  personal  convictions  upon  any 
subject,  that  it  was  their  duty  simply  to  lay  before  the  tribunal 
hearing  the  case,  the  facts,  they  were  instructed  to  present,  and  not 
to  pledge  their  own  feelings  or  convictions,  for  so  doing  might  give 
rise  to  great  mischief  and  evil.  But  I must  say  that  I cannot 
disguise  from  myself  this,  that  on  each  succeeding  trial  the  more 
these  facts  are  probed,  the  more  to  my  mind  the  impression  of 
mystery  and  confusion  is  deepened  by  those  facts.  There  is  one 
consideration  which  arises  in  this  case,  which  only  occurred  to  me  during 
the  present  hearing — I don’t  know  whether  it  was  pressed  upon  you 
before.  It  is  this. — You  have  had  before  you  that  excellent  map  in 
which  the  district  of  Cloughbrack  is  depicted,  and  the  track  of  the 
Huddys  is  marked  out.  It  may  be  conceded  by  both  the  Crown  and  the 
prisoner,  that  that  track  is  substantially  an  accurate  one,  for  he  is  traced 
by  the  processes  delivered  and  by  the  processes  non-delivered,  along  a 
certain  path  up  to  a common  point,  and  it  is  the  common  case  that  at 
the  house  of  Matthias  Kerrigan  he  was  murdered — the  Huddys  were 
murdered.  Now,  the  case  presented  by  the  Crown  is  this — old  Matthias 
Kerrigan  is  presented  as  a perfectly  innocent  man,  at  whose  door  a ter- 
rible murder  was  committed.  Llis  wife  and  son  are  presented  in  a 
similar  capacity — the  wife  is  presented  to  you  as  an  innocent  on-looker, 
the  little  son,  Martin,  is  presented  to  you  as  a perfectly  innocent  on- 
looker, and  the  son  Matthias,  as  arriving  when  the  deed  was  half  done, 
when  the  old  man  was  killed  and  the  young  boy  was  being  killed — and  he 
must  have  been  full  of  dismay  and  horror  on  coming  to  such  a scene  as  was 
enacted  there.  It  appears  to  me  one  of  the  wonderful  and  inextricable 
mysteries  in  this  case,  that  the  assassin,  supposing  the  Crown  case  to  be 
true,  should  have  chosen  the  spot  where  it  is  said  they  tracked  the 
Huddys  to,  for  carrying  out  this  fell  design  ; for  if  you  look  at  this  track, 
and  ii  you  recollect  that  the  ground  covered  before  that  was  consider- 
able, about  two  miles  I make  it  out  —the  map  is  on  a scale  of 
twelve  inches  to  the  mile,  and  the  twistings  will  bring  it  up 
to  close  on  two  miles  — from  they  left  the  Clonbur  road 
they  traversed  a quarter  of  a mile  without  a house  — to  Mary 
\\  alsh  (Comar’s),  by  Cloughbrack  Lower  ; they  went  down  by  the 
river  where  there  is  for  a considerable  space — close  on  half  or  three- 
quarters  of  a mile — no  house ; they  served  these  processes  at  Pat 
Moran’s,  and  struck  across  the  turn  leading  down  from  Cornamona 
to  Conroy’s  house,  and  from  that  point  to  Conroy’s-road  there  is  no 
house  again.  It  is  said  that  they  intended  to  serve  the  Kvncs,  and  if 
they  had  been  allowed  past  Kerrigan’s,  they  would  have  passed  through 


a considerable  district  of  country  again  without  a house.  If  the  case 
for  the  Crown  is  true,  and  a combination  was  formed  between  the 
prisoner  at  the  bar  and  others  to  slay  the  Huddys,  for  the  case  for  the 
Crown  is  only  consistent  with  a plan  or  combination,  with  lying  in  wait 
for  the  victims,  and  readiness  to  do  for  them.  It  does  appear  to  be  one 
of  the  most  wonderful  things  that  the  assassins  should  not  have  waylaid 
the  Huddys  along  their  path  where  there  was  no  house  ; and,  therefore, 
where  there  would  be  no  witness  present  at  the  deed  save  the  men  who 
would  slay  the  Huddys.  It  is  wonderful  that  they  selected  as  the 
place  for  the  commission  of  this  foul  deed,  the  house  of  Matthias 
Kerrigan,  in  the  very  heart  of  a populous  hamlet — that  the  house  of 
Matthias  Kerrigan  is  selected  by  them  for  the  foul  deed,  the  very  door- 
way almost  of  a man,  an  innocent  man,  and  one  no  party  to  the  crime  ; 
and  further  that  they  selected  that  doorway,  there  being  present  the 
man  himself,  his  wife,  his  little  son,  and  another  son  coming  up.  It 
does  appear  to  me  to  be  a thing  surrounded  with  the  most  astounding 
mystery  that  they  selected  that  house  where  the  witnesses  who 
appeared  here  were  all  present  at  the  time — for  that  is  the  case,  that 
Matthias  Kerrigan,  his  wife,  and  son,  were  at  the  door,  and  had  a 
view  of  where  the  murder  was  committed,  and  of  seeing  the  murderers, 
while  the  murderers  must  have  seen  them.  They  are  innocent  persons, 
if  the  murderers  are  the  persons  they  say,  but  why  they  choose  this 
place  is  another  mystery  which  ought  to  make  jurors  pause  indeed 
before  the  place  implicit  credence  in  the  Kerrigans,  and  find  this  man 
guilty.  You  must  remember  our  case.  We  have  impeached  in  the 
broadest  way  Matthias  Kerrigan  as  a participator  in  this  murder,  held 
' for  this  murder  a prisoner  for  nine  months,  and  freeing  himself  by 
making  this  false  charge  against  innocent  men ; but  we  never  pretend 
that  this  is  a story  concocted  in  all  its  details.  And,  if  you  are  struck 
by  the  fact  that  all  the  Kerrigans  tell  substantially  the  same  story,  it  is 
fair  to  remember  that  we  only  charge  a single  fact  in  that  story  as 
being  untrue.  We  admit  that  the  Huddys  took  the  route  it  is  said. 
We  admit  that  they  passed  by  these  houses.  We  admit  they  served 
some  of  these  processes,  and  we  admit  they  were  pistoled  at  the  door 
of  Matthias  Kerrigan ; but  we  deny  that  it  was  done  by  the  prisoner 
at  the  bar.  He  may  tell  the  whole  truth  up  to  a single  point,  and  it 
is  the  single  point,  when  he  comes  to  tell  who  fired  the  fatal 
shots,  that  we  mean.  If  that  is  false,  the  whole  case  against 
the  prisoner  fails.  The  story  of  Matthias  Kerrigan,  that  he  saw  the  men 
coming  along  theboreen  ;that  he  saw  the  dead  bodies  ; that  he  ami  his 
wife  dried  up  their  blood ; that  his  son  took  away  one  of  the  bodies  on  his 
back  in  a sack  ; that  the  sack  was  taken  out  of  his  house.  All  these  things 
are,  perhaps,  true ; all  these  things  are  thoroughly  consistent  with  the 
guilt  of  Matthias  Kerrigan  himself.  The  great  point  upon  which  I 
challenge  the  truth  of  his  statement  is  when  he  says,  “ I had  no  hand  or 
part  in  it ; I did  not  fire  any  of  those  shots  ; I had  not  myself,  or  with 
others,  anything  to  do  with  it  that  was  unlawful  or  wrong  ; the  prisoner 
at  the  bar  and  others  did  it.”  Because,  gentlemen,  that  is  the  all-important 
fact.  We  do  not  say  this  whole  story  is  a mere  romance  spun  out  of  the 
brain  of  Matthias  Kerrigan,  but  that  it  is  a story  founded  on  facts,  but 
with  Hamlet  left  out  and  with  innocent  men  substituted  for  this  Matthias 
Kerrigan,  who  either  by  himself  or  with  others  was  guilty  of  this  bloody 
deed.  W e are  not  bound  to  say  how  many  assistants,  how  many  subordi- 
nates he  had.  We  are  not  bound  to  say  who  were  standing  on  the  street 
when  the  Hallorans  looked  over  there  and  saw  three  or  four  men  at  his 
house.  That  is  our  case  ; not  being  there  we  cannot  give  any  explanation 
of  the  transaction  ; but  you  cannot  examine  this  case  with  care  without 
coming  to  the  conclusion  that  a vast  amount  of  Kerrigan’s  story  is  true, 
but  consistent  with  his  own  guilt  and  the  innocence  of  the  prisoner. 
Now,  another  mystery  about  the  case  is  this,  that  the  Crown, 
which  has  prosecuted  this  case  with  such  extraordinary 
fullness  of  detail,  with  such  extraordinary  energy  and  industry  on  the 
part  of  its  subordinate  agents  in  getting  up  the  case,  with  that  unspar- 
ingness of  expense  which  is  the  necessary  part  of  Crown  action,  having 
unlimited  funds  to  draw  upon — it  is  an  extraordinary  thing  that  no 
serious  effort  ever  has  been  made  to  clear  up  the  mystery  of  the  carman. 
You  must  remember,  that  it  is  the  case  for  the  Crown,  related  by  young 
Huddy,  that  his  father  and  nephew  left  their  house  on  a hired  car, 
driven  by  a man  whose  name  they  gave,  and  coming  from  Clonbur. 
Now,  if  you  again  look  at  the  map  you  will  see  just  at  the  right  hand 
edge,  above  the  words  “ To  Clonbur,"  the  point  at  which  the  Huddys 
left  the  car,  and  took  to  the  road.  They  proceeded  down  to  Cloughbrack 
Lower,  along  the  bank  of  the  river,  and  went  to  Pat  Moran’s,  struck 
into  this  road  from  Cornamona  to  Clonbur, went  up  to  Mary  Conroy’s 
house  at  the  villiage  of  America,  and  there  they  were  again  on  the 
Clonbur-road,  and  in  all  human  probability  the  car — because  the  old 
man  of  seventy  was  unlikely  to  walk  an  inch  further  than  he  could 
help — the  car  must  have  been  there  to  meet  them  ; of  that  there  is  no 
evidence.  I only  ask  you  to  draw  that  as  a natural,  reasonable,  probable 
inference  from  the  every  day  facts  of  life.  They  left  the  car  here, 
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(pointed  out  on  map),  because  they  had  to  take  to  the  country,  but  when 
they  reached  America  they  were  again  on  the  road,  and  surely  nothing 
would  have  been  more  natural  or  reasonable  than  that  the  car  should 
have  driven  on  to  take  them  up  there.  They  proceeded  along  this  road, 
and  when  they  came  to  John  Macken’s  house  they  a second  time 
left  the  Clonbur  road,  and  proceeded  to  Matthias  Kerrigan’s — is  not,  as 
Pat  Morrin’s  is,  or  as  Kyne’s  to  which  they  were  going  is,  a long  dis- 
tance off  the  public  road.  You  will  find  it  is  something  like  300  yards 
from  the  Clonbur  road,  on  which,  in  all  human  probability,  the  car  was. 
Now,  a man  on  a car  could  see  300  yards  if  the  ground  was  any  wav 
level,  and  he  could  hear  300  yards  off’  if  shots  were  fired,  or  there  were 
screams  and  cries ; and  it  is  strange  that  except  the  vague  statement  that, 
the  carman  is  out  of  the  country,  we  are  told  nothing  more  about  him. 
The  Crown  is  in  a position,  by  means  of  ample  remuneration  to  obtain 
witnesses,  and  it  would  have  been  a trifle  in  the  expense  of  this  case  if 
this  man  had  been  brought  over,  I care  not  from  where,  to  state  what 
he  knew  of  the  occurrence.  It  is  plain,  it  must  be  conceded,  that  this 
murder  took  place  some  300  yards  from  the  Clonbur  road.  It  is  con- 
sistent with  the  everyday  habits  of  life  that  the  carman  was  then  in  the 
neighbourhood  of  the  road.  He  was  the  last  man  who  saw  the  Huddys 
alive,  he  must  have  had  some  story  to  tell  about  how  long  he  waited, 
where  he  waited,  how  he  discovered  the  Huddys  were  not  coming  back, 
why  he  drove  back  and  told  the  people  they  were  not  coming.  Yet 
no  effort  is  made  to  produce  him  to  give  evidence  of  his  exact  where- 
abouts ; no  effort  is  made  to  account  for  his  absence,  or  to  explain  why 
they  do  not  produce  on  the  table  a person  who,  in  a trial  for  murder, 
is  regarded  as  the  most  impox-tant  person  to  give  evidence  upon 
it — the  last  man  who  saw  the  mui-dered  man  alive.  The  last 
man  who  saw  the  murdered  man  alive  was  undoubtedly  the  car- 
man. All  the  reasonable  probabilities  point  to  his  being  in  the 
very  near  neighbourhood  of  the  murder  at  the  time,  and  it 
is  a gi'eat  calamity  that  this  man  is  not  here  to  throw  what  light  he 
could  upon  this  great,  and  with  each  succeeding  trial,  this  ever  increas- 
ing mystery.  The  Crown  case  here  rests  entirely  upon  the  evidence  of 
the  Kerrigans,  with  the  exception  of  young  Mannions,  whose  statement 
I will  briefly  dispose  of.  The  Hallorans  prove  nothing,  whatever 
they  did  prove  is  entirely  in  favour  of  the  accused.  Witnesses  wei-e 
called  to  pi-ove  the  track  of  the  Huddys  that  day.  That  is  conceded, 
and  therefore  they  are  out  of  the  case.  The  Hallorans  are  called,  and 
what  do  they  say.  They  are  giving  evidence  entii-ely  unimportant  in 
this  case,  or  if  of  any  importance  at  all  in  favour  of  the  prisoner.  And 
you  are  not  to  consider  the  piisoner  unfavourably  affected  by  the 
demeanour  of  the  Hallorans,  whether  they  were  simply  stupid,  or 
whether  they  were  equivocating.  At  no  time  that  can  be  discovered, 
did  they  say  one  woi'd  tending  to  incriminate  the  prisoner  at  the  bar. 
They  hear  shots,  they  go  and  take  a hurried  look  in  the  direction  from 
which  the  shots  came,  and  they  see  three  or  four  men  on  Kerrigan’s 
street,  their  backs  were  turned  to  the  Hallorans,  they  did  not  l’ecognize 
them,  but  this  is  certain,  that  they  knew  this  man  well,  he  was  then- 
near  xxeighboui',  they  saw  him  as  people  in  a hamlet  of  that  kind  do 
every  day  for  many  years.  A man  who  knows  another  so  intimately 
as  a man  knows  his  neighbour  woidd  recognize  him  even  if  his  back 
were  turned, by  the  smallest  point  of  dressorattire ; and  this  is  certain  they 
never  swoi-e,they  never  pi-etended,  that  they  recognized  or  suspected  Michael 
Flvnn.  They  did  not  know  one  of  the  three  or  four  men  in  Kerrigan’s 
street  when  they  looked  after  hearing  the  shots.  Old  Mannion  proved 
nothing  against  the  piisoner  at  the  bar.  Old  Mannion  does  not  mention 
his  name.  He  does,  no  doubt,  confirm  the  testimony  of  the  Ken-igans 
in  important  particulai-s,  but  not  as  touching  the  prisoner  at  the  bar  ;. 
he  does  not  mention  his  name.  But  you  must  i-eceive  the  evidence  of 
Mannion  with  tremendous  caution,  because  it  is  perfectly  plain,  it  does 
not  require  any  gi-eat  learning  about  the  docti-ine  of  accessories  after  the 
fact,  for  a man  to  know  that  if  he  is  engaged  in  making  away  with  the 
body  of  a mui-dex-ed  man,  unless  he  proves  some  compulsion  was  applied 
to  him,  he  will  be  guilty  of  a gi-eat  crime  and  liable  to  great  punishment. 
Evei-y  man  in  the  community,  no  matter  how  humble,  knows  that  if  he, 
without  compulsion,  and  voluntarily,  of  his  own  free  will,  aids  murderers 
in  making  away  with  the  body  of  the  person  they  mui-dei-ed  it  is  a crime 
for  which  he  is  liable  for  punishment.  Old  Mannion  did,  undoubtedly, 
that  day  carry  the  body  of  young  Huddy  for  some  distance  down  towai'ds 
the  borders  of  the  lake.  Gentlemen,  you  are  to  say  whether  or  not  you 
accept  with  satisfaction  the  explanation  he  has  given  that  Thomas 
Higgins  [Tom]  used  threats  towai-ds  him  and  violence,  and  that  it  was 
owing  to  those  threats  and  that  violence  that  he  carried  the  body.  You 
have  heard  his  story;  you  will  say  whether  it  is  a probable,  a rational, 
or  a true  one.  You  heard  the  wonderful  stoi-y  that  he  told,  that  when 
lie  was  hoisting  the  bag  upon  his  back  he  saw  the  two  feet  of  the  corpse 
protruding  from  it,  that  he  never  made  an  exclamation  of  surprise,  and 
that  he  never  asked  one  of  the  persons  accompanying  that  strange  and 
ghastly  funeral,  whose  was  the  cox-pse  in  the  bag.  It  might  have  been 


his  own  son.  He  knew  nothing  about  the  murder  of  the  Huddys,  and 
so  destitute  was  he  of  the  common  feeling  of  natural  curiosity  that  he 
did  not  even  ask  one  of  the  couple  of  persons  who,  he  says,  were  there, 
whose  was  the  corpse  in  the  bag.  You  are  to  say  whether  that  is  a 
likely  story  or  not,  and  you  are  to  say  whether  it  is  probable  that  the 
man  who  told  that  story  is  telling  the  truth,  so  that  you  are  to  give 
credence  to  it.  But  as  against  Michael  Flynn,  the  prisoner,  he  gives 
no  tittle  of  evidence,  but  he  incriminated  another  party- — anxious,  as 
we  say,  when  a panic  came  upon  Cloughbrack — anxious  to  save  himself 
from  the  terrible  responsibility  of  carrying  this  body  as  a free  man,  as 
a volunteer,  he  did  attempt  to  lay  the  blame  on  another  person,  as 
having  compelled  him  to  do  so  with  threats  and  violence  ; but  against 
the  prisoner  at  the  bar  he  never  breathed  one  word  or  mentioned  las 
name.  Now  young  Mannion,  no  doubt,  says  he  saw  Flynn  that 
morning  on  the  boreen.  Young  Mannion  did  not  give  that  evidence 
until  nine  months  after  the  crime  was  committed,  and  it  may  be  that 
either  young  Mannion  is  mistaken  in  the  day  or  in  the  hour,  or  that  he 
is  telling  an  untruth.  It  matters  not  which.  If  you  come  to  any  of  these 
conclusions  his  evidence  disappears  out  of  the  case.  If  he  was  mistaken 
in  the  hour  nothing  is  more  possible  than  that  the  man  was  in  that  neigh- 
bourhood early  that  morning,  because  Michael  Flynn  lives  in  Clogh brack 
— his  house  is  marked  on  the  map,  under  B of  the  Cloghbrack.  He  left  his 
house  that  morning  at  an  early  honr,  and  had  to  pass  along  that  road, 
and  he  might  have  been  somewhere  on  it  when  the  boy  saw  him,  and 
the  boy’s  evidence  is  not  conclusive  as  to  the  spot.  He  may  have  been 
near  his  own  house  that  morning  and  saw  the  boy,  and  the  boy,  who 
doesn’t  give  this  evidence  until  his  father  was  a fortnight  in  Galway 
jail,  for  he  was  plainly  detained  under  the  provisions  of  the  Crimes  Act 
— until  the  father  was  a fortnight  in  Galway  Jail — the  boy  may  have 
been  anxious  to  give  the  evidence  a twist  which  it  of  right  and  propriety 
did  not  possess,  in  orcHr  to  save  his  father  who  was  threatened  with 
these  perious  and  perilous  consequences.  Because,  if  you  believe  the  boy 
was  mistaken  as  to  the  hour,  the  place,  or  the  day,  or  as  to  the  remark 
Flynn  made,  “Go  home  out  of  that,”  which  may  have  had  a 
dozen  innocent  interpretations-  it  may  have  been  that  the  boy 
was  idling  or  was  annoying  Flynn — if  you  believe  this  you  must  put  his 
evidence  out  of  the  case.  Now,  as  I say,  the  real  evidence  in  the 
case  is  the  evidence  of  the  Kerrigans,  and  that  is  proved  by  the  fact 
that  the  Hailorans  saw  nothing,  old  Pat  Mannion  saw  nothing,  and  you 
would  not  condemn  a man  on  the  testimony  of  that  boy  deposing 
to  a fact  that  happened  nine  months  before  he  mentioned  it,  where 
the  exact  time,  and  place,  and  the  exact  words,  would  all  be 
essential  to  give  to  that  little  evidence  the  slightest  impoi'tance ; for  if 
it  was  another  day,  or  an  earlier  honr,  or  different  words,  or  another 
place,  the  whole  evidence  would  be  valueless  as  far  as  this  evidence  is 
concerned.  The  Kerrigans,  then,  are  the  real  witnesses  against  the 
prisoner  at  the  bar;  and  the  quest  ion  is— and  the  great  question — do 
you  believe  the  Kerrigans  1 Now,  gentlemen,  I must,  at  the  risk  of 
wearying  you  by  iteration,  repeat  again,  first,  that  we  do  not  pretend 
that  the  Kerrigans’  story  is  a concocted  romance.  It  is  substantially  true, 
we  say,  in  every  particular,  save  the  particular  as  to  who  the  real 
murderers  wei-e.  It  is  true  the  Huddys  came  to  the  village,  that  they 
were  killed  at  Kerrigan’s  door,  that  they  were  killed  with  revolver  bullets; 
it  is  true  they  were  serving  processes,  and  true  they  had  served  some, 
and  equally  true  that  their  bodies  were  taken  down  to  Lough  Mask. 
The  only  point  we  impugn  in  the  story  as  a concoction  is  that  other  men 
did  it,  and  as  freeing  Kerrigan  himself.  Matthias  Kerrigan,  of  all 
the  rnen  in  Cloughbrack,  was  the  man  who  had  the  most  reason  to  conceal 
the  Huddys.  The  prisoner  had  with  him  no  quarrel,  no  process  was 
issued  against  him,  and  there  is  no  tittle  or  warrant  of  evidence  that  he 
had  reason  to  know  that  the  Huddys  were  coming  to  Cloughbrack  that  day. 
Far  different  is  the  case  of  Matthias  Kerrigan.  Matthias  Kerrigan  was  told 
by  his  wife  that  the  agent,  Mr.  Bourke,  told  her  that  as  she  had  not 
paid  three  and  a half  years  rent  or  some  portion  of  it  a process  would  be 
issued.  The  Huddys  were  to  servo  it.  She  knew  tin;  sessions  town  of 
the  district  was  Oughterard,  and  1 ask  you  to  b lieve  with  the  knowledge 
that  the  country  people  had  of  these  matters  of  late  years,  that  she  knew 
the  3rd  of  January  was  the  last  day  to  serve,  and  that  there  having  been 
no  service  previous  to  it  the  I luddys  would  come  into  the  vdlage  that  da  v. 
They  had  with  them — it  is  the  common  case  -a  process  against  Kerrigan. 
The  original  of  that  process  is  found  upon  the  person  of  Huddy  ; the 
copy  can  nowhere  be  found,  and  that  is  priiua  facie  evidence  of  service. 
It  may  be  sought  to  be  argued  away,  but  it  is  the  strongest  prima facie 
evidence  that  the  copy  had  been  served  upon  the  person  for  whom  it  was 
intended,  and  to  whom  it  was  directed,  and  the  process  server  had  in  the 
ordinary  and  usual  discharge  of  his  duties  acted  us  he  was  bound  to  do 
by  law — the  original  upon  his  person.  If  the  process  was  served  upon 
Kerrigan  you  must  believe  that  he  committed  upon  that  table  gross 
deliberate  perjury  in  the  matter,  going  to  the  root  of  the  case,  for  he 
most  solemnly  swore  lie  was  not  served,  and  it  the  process  was  served 


upon  Kerrigan  somewhere  in  the  neighbourhood  of  his  house,  for  he  says  lie 
was  not  in  the  house,  but  in  the  barn,  at  the  barn  door,  and  that  Kerrigan 
carried,  as  is  the  practice  most  unhappily  growing  up  of  late,  one  the  most 
desperate  that  can  be  conceived,  a weapon  in  his  possession,  that  he 
had  an  altercation  with  Huddy  and  shot  him  down,  is  there  anything  in 
this  case  that  makes  such  a supposition  improbable;  for  if  the  man  was 
despatched  with  a single  shot,  there  was  nothing  to  prevent  Kerrigan  or 
the  accomplices  acting  with  him — and  remember  it  was  admitted  that 
there  was  some  stranger  unknown  to  the  locality  there  that  day  advising 
the  people  to  destroy  their  processes — if  Kerrigan  had  shot  down  Huddy, 
would  not  the  whole  mystery  be  explained,  and  would  not  that  be  con- 
sistent with  every  tittle  of  evidence  given  by  the  Crown.  I don’t  care 
who  shot  Huddy.  My  case  is  that  my  client  was  not  there.  I am 
only  throwing  out  to  you  a theory  which  may  or  may  not  be  true. 
It  is  impossible  for  me  to  resist  the  assertion  that  Kerrigan  was  in  the 
murder,  either  as  an  accomplice  or  actual  perpetrator.  I ask  you  to 
consider  that  fully,  and  say  is  there  anything  in  the  evidence  of  the 
Crown  inconsistent  with  the  belief  that  Kerrigan  there,  standing  in  the 
neighbourhood  of  his  own  house,  was  served  with  a process,  that  he  shot 
down  the  man  who  served  him,  that  he  afterwards  killed  the 
boy,  that  being  an  absolute  necessity  of  the  case,  to  prevent 
a deadly  witness  returning  to  the  residence  of  the  Huddys ; 
and  after  this,  if  there  was  any  life  left  in  the  old  man, 
Kerrigan,  or  some  one  else,  emptied  a revolver  into  his  head.  And, 
gentlemen,  supposing  now  that  Kerrigan  did  commit  the  murder,  or 
with  others  acting  with  him,  or  under  his  orders,  did  commit  the 
murder,  is  there  anything  in  their  after-conduct  inconsistent  with  that 
theory,  or  does  not  it  rather  tend  to  establish  it  in  the  clearest  way. 
We  have  now  every  day — on  every  trial  a new  fact  comes  out.  When 
these  cases  commenced — we  cannot  shut  our  eyes  to  what  happened 
here — not  a word  was  heard  about  the  wife  clearing  up  the  blood — that 
slipped  out.  These  things  slip  out.  People  who  make  confessions  of 
that  kind  do  not  see  their  significance  at  the  moment.  They  escape 
them — and  we  had  yesterday  the  testimony  that  old  Kerrigan  assisted 
in  wiping  away  the  blood 

Mr.  Justice  O’Brien. — I think  he  stated  that  before. 

Mr.  Adams. — Did  he  1 

Mr.  Murphy. — He  did,  my  lord. 

Mr.  Justice  O’Brien.— He  stated  on  the  former  trial  that  his  father 
and  mother  assisted  in  it. 

Mr.  Adams.  — At  all  events,  gentlemen,  this  is  certain — the  fact  has 
become  known,  that  old  Kerrigan  and  his  wife  were  engaged  in  this 
work  of  wiping  away  the  blood  off  the  boreen  before  their  house.  That  is 
not  the  act  of  persons  surprised  in  a great  crime.  It  is  not  a precaution 
that  would  occur  to  anyone  until  later  in  the  day  ; but  the  moment  the 
bodies  were  removed,  old  Kerrigan  and  his  wife  began  to  remove  the 
traces.  The  sack  in  which  one  of  the  bodies  is  consigned  to  Lough 
Mask  comes  from  Kerrigan’s  house.  One  of  the  bodies  is  borne  to  the 
grave  by  young  Kerrigan.  In  a word,  all  the  acts  of  the  family  in 
concealing  the  traces  of  the  crime,  in  carrying  the  body  to  Lough  Mask, 
and  the  silence  which  they  afterwards  preserved  towards  all  who 
questioned  them,  and  the  countless  falsehoods  they  told,  for  the  police 
questioned  the  people  in  the  village  ovrif  and  over  again — their  anxiety 
to  remove  the  traces  of  the  crime,  their  participation  in  making  away 
with  its  evidence,  supplying  the  links  used  in  making  away  with  the 
bodies,  their  falsehoods  and  their  silence  after  the  crime — all  these  are 
notes  which  in  any  other  case  would  be  regarded  as  pointing  with 
overwhelming  evidence  towards  the  conclusion  of  guilt  on  the  part  of  those 
who  perpetrated  them,  and  which  I sayshould  have  a similarweight  in  this 
case.  Why  thbji  do  they  accuse  other  persons  1 That  is  too  plain.  Kerrigan 
is  imprisoned  for  nine  months.  His  family  were  perhaps  maintained  for  a 
time,  as  the  families  of  all  suspects  were,  out  of  the  funds  of  the  Ladies 
Land  League;  but  notoriously  those  funds  began  to  fail.  Now,  if 
for  no  othe>-  reason,  he  had  a tremendous  temptation  to  free  himself 
from  the  prison,  to  change  his  role  from  that  of  a prisoner  to  that  of  a 
State  witness  ; he  had  tremendous  temptation  when  he  alone  was  in 
prison,  and  the  rest  of  Cloughbrack  were  out,  to  save  his  own  neck  by 
ant'cipating  the  tremendous  peril  that  he  knew  awaited  him,  for  the 
crime  having  been  committed  in  the  heart  of  that  village  it  was  impos- 
sible but  that  several  persons  knew  about  it— to  anticipate  the  danger 
that  Pat  Higgins  (Long)  and  others  might  denounce  him,  he  denounces 
them.  If  you  find  yourself  in  that  condition  of  mind  that,  confronted 
by  the  evidence  of  Patrick  Higgins  (Long),  and  by  the  affirmative 
evidence  we  will  give  on  the  other  side,  you  cannot  make  ur»  your  mind, 
your  duty  is  plain.  You  must  consider  that  the  prisoner  had  no  motive 
to  commit  the  crime,  that  Kerrigan  had  a great  motive,  that  the  place 
where  the  deed  was  done,  the  acts  of  the  Keir.gan  family,  point  with 
overwhelming  evidence  to  a participation  in  the  guilt  of  the  Kerrigans, 
either  by  themselves  or  with  others,  Ave  know  not,  but  to 
a participation  in  this  bloody  deed.  If  you  come  to  the  con- 
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elusion  that  they  have,  in  the  slightest  degree,  participated 
in  it,  they  are  guilty  of  the  grossest  perjury,  for  they  appear 
there  as  innocent  persons,  and  their  evidence  should  be  swept  out  .of  the 
case.  But  you  may  say,  how  is  it  that  the  Kerrigans  tell  a storvso  like 
in  all  its  details.  Well,  Kerrigan  and  his  wife  and  family  were  at  least 
a day  together  in  Galway  before  the  depositions  were  made.  Kerrigan 
saw  his  wife  in  prison  three  or  four  days  before  he  gave  the  evidence  ; 
be  saw  her,  you  will  remember  that,  three  or  four  days  before  he  gave 
the  information  to  the  Crown  ; he  saw  his  wife  in  prison  and  there  is  no 
evidence  that  any  officer  was  present  or  that  any  precaution  was  taken  to 
prevent  these  persons  fully  and  freely  communicating  with  each  other, 
and  so  then  there  were  abundant  opportunities  of  concocting  this  story, 
a story  the  concoction  of  which  was  easy,  for  it  was  necessary  only  to 
introduce  one  detail  into  the  story  to  make  it  complete.  True  in  a 
dozen  particulars,  false  in  one,  but  that  one  important  in  shoving  the 
guilt  from  the  guilty  shoulders  of  the  perpetrators  to  the  innocent  shoulders 
of  others.  As  to  the  Kerrigan  family,  once  you  believe  old  Kerrigan  has 
told  what  is  untrue,  once  you  believe  he  was  served  with  that  process,  once 
you  believe  that  he  by  himself,  or  acting  with  his  son  and  this  strange 
man  that  was  seen  in  the  village  of  Oloughbrack,  a man  whose  existence 
was  only  dragged  out  by  the  Crown  at  this  stage  of  the  proceedings, 
Once  you  believe  old  Kerrigan  was  guilty,  the  evidence  of  the  family 
disappears,  for  they  only  confirm  him.  If  his  story  is  false,  their  story 
is  false.  They  do  not  supply  links  he  does  not  supply.  They  tell  sub- 
stantially the  same  story.  If  his  story  is  false,  their  story  is  false  also. 
He  lias  a motive  to  save  his  property,  and  to  save  his  neck.  He  has  a 
motive,  being  the  guilty  man,  to  be  first  in  the  field  with  that  story,  to 
prevent  others  coming  in  and  destroying  him,  and  they  have,  of  course, 
the  most  overwhelming  of  all  motives,  to  save,  in  the  first  instance,  and 
in  the  second  instance,  to  back  up  and  preserve  the  husband  and  the 
father.  Now,  gentlemen,  there  are  certain  facts  about  their  story,  in 
addition  to  those  I have  already  indicated,  requiring  the  closest  considera- 
tion on  your  part.  There  is,  as  1 have  already  Slid,  the  wonderful  tact, 
if  their  story  be  true,  that  the  murderers — if  the  Crown  story  be  true, 
Huddy  passed  the  house  of  Pat  Higgins  ( Long)- — lie  was  one  of  the 
murderers  acting  with  the  murderers.  Why  was  not  his  life  taken 
there  — if  the  Crown  story  is  true.  If  his  life  was  taken  there, 

the  Kerrigans  all  in  their  yard  at  the  time,  no  human  eye 
would  have  seen  the  shots  fired,  no  human  eye  would  have 
seen  the  murder  committed.  If  the  Kerrigans  had  afterwards 
rushed  up  on  hearing  the  shots  the  murderers  could  have  rushed 
into  the  house,  and  no  evidence  could  ever  have  been  given  against 
them.  And  it  is  one  of  the  greatest  mysteries  ever  presented,  that  the 
owner  of  thatliouse,  if  a murderer,  and  harbouringmurderers  either  under 
his  control  or  being  under  their  control — there  being,  according  to 
Kerrigan’s  story,  three  murderers,  for  they  follow  Huddy  along 
the  boreen,  and  Huddy  having  been  at  the  house  of  one  of  the 
murderers,  and  having  gone  round  here  to  serve  another  process — it 
appears  to  be  one  of  the  inextricable  mysteries  that  cannot  be  got  over 
in  this  case,  how  it  came  to  pass  that  these  people  allowed  the  Huddys  to 
pass,  in  order  to  secure  that,  the  man  and  woman  and  little  child, 
innocent  of  the  transaction,  now  participators  in  the  plot,  knowing 
nothing  of  the  conspiracy — should  all  see  the  murder  committed  and  be 
ready  to  give  evidence  that  is  given  here  against  them.  And  is  it  not 
a mysterious  thing  that  all  these  people  should  be  in  such  a good  position  to 
see  Huddy  coming  along.  It  may  be  a coincidence,  but  just  at  breakfast 
time  they  bring  themselves  into  the  street,  and  there  they  seethe  Huddys 
coming  along,  although  according  to  the  configuration  of  the  road  they  can- 
not see  any  further  than  that  (thebend  of  the  road  near  Kerrigan’s  house). 
You  have  then,  gentlemen,  to  consider  the  fact  which  is  used  so  much 
against  the  witnesses  for  the  prisoner  in  a case  tried  here  or  elsewhere, 
if  they  have  told  a different  story  at  different  times.  And  it  is  as  cer- 
tain as  anything  can  be,  that  the  Kerrigan  family,  burthened  as  they 
were  with  this  great  secret,  told  the  police  only  after  nine  months. 
That  little  boy,  Martin  Kerrigan,  was  examined,  and  he  said  that  the 
police  were  coming  and  going,  and  you  are  to  say  whether  the  storv 
he  told  afterwards  was  a true  one.  Now,  gentlemen,  you  have 
also,  of  course,  the  very  remarkable  fact  about  the  depositions  of  the 
boy,  Martin.  I cannot  imagine  by  what  verb  i 1 criticism  these  facts  can  be 
got  rid  of.  It  is  an  all-important  thing,  if  the  person  making  one 
statement  to  the  police  makes  another  statement  here;  it  is  import- 
ant if  one  statement  is  made  to  them,  and  another  is  made  here,  and 
I say  you  cannot  read  the  testimony  of  Martin  Kerrigan  to  the 
police,  and  his  story  here,  without  coming  to  the  conclusion,  that  when 
he  was  telling  the  story  at  Galway  jail,  it  appeared  to  him  that  he  was 
not  tolling  bis  story  with  sufficient  accuracy,  and  that  lie  has  changed 
it  since  then.  The  story  he  told  here  is  as  different  as  night  is  to  day 
from  the  one  which  he  told  previously.  The  story  lie  told  in  Galway 
jail  was  that  he  was  in  his  father’s  house,  and  heard  shots.  You  see 

that  the  whole  fabricated  story  is  that  wlii'-h  represetitod  him  in  the 
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house  at  the  time  the  murder  was  committed,  coming  out  and  finding 
all  over.  He  said  “ I heard  shots,  I was  then  in  the  house,  and  I went 
out  to  the  door ; ” and  he  says  “ I saw  two  dead  bodies  lying  on  the 
boreen.”  Now,  gentlemen,  you  are  to  say  is  that  the  same  story  or  has 
it  the  slightest  similarity  to  the  story  told  upon  the  table  here  ? The 
story  told  there,  is  that  the  boy  was  in  his  father’s  house,  heard  shots,  and 
ran  out,  seeing  none  of  the  bloody  business.  He  does  not  see  any- 
thing but  the  corpses  lying  on  the  road.  The  story  is  now  that  he 
was  cornin''  to  his  father’s  on  the  boreen,  that  he  saw  the  whole  transaction 
from  the  firing  of  the  stone  to  the  delivery  of  the  last  shot,  that  he  was 
an  eye-witness  of  the  whole  thing.  I cannot  understand  by  what  logic 
you  can  get  rid  of  that  tremendous  fact,  that  Martin  Kerrigan  examined 
in  Galway,  deposes  in  Galway,  that  he  was  in  the  house  when  the  shots 
were  fired,  says  not  one  word  of  seeing  this  transaction,  and  he  leads  the 
magistrate  to  believe  that  he  was  going  out  and  saw  the  two  bodies  on 
the  road,  and  this  witness  turns  round  now  and  says,  that  he  was  out 
in  the  open  air,  and  saw  the  whole  transaction  from  beginning  to  end. 
That  is  a tremendous  contradiction,  It  would  be  impossible  to  imagine 
two  stories  more  different  than  the  story  told  in  Galway  and  that  told 
here,  and  I ask  you  to  give  that  contradiction  great  weight  before 
you  place  implicit  reliance  on  the  story  of  the  Kerrigans.  Now, 
gentlemen,  we  are  not  however  in  this  case  left  to  depend 
upon  the  inconsistencies,  the  contradiction,  and  the  deep  sus- 
picion that  attach  to  the  story  of  the  Crown.  We  are  in  a position  to 
prove  that  this  man  at  the  time  the  murder  was  committed  was  many 
miles  away,  engaged  in  a transaction  of  a public  character,  attending  a 
funeral.  You  have  already,  gentlemen,  heard  from  the-  Crown  of  the 
fact  that  a man  named  Joe  Joyce  was  lying  dead  the  morning  of  that 
murder  at  a place  called  Crumlin,  and  was  buried  on  the  day  of  the 
murder.  That  is  admitted  by  the  Crown.  Now,  the  first  point  bearing 
upon  our  affirmative  case  that  you  have  to  consider,  is  the  time  that  this 
murder  was  committed.  That  time  was  left  of  necessity  in  some 
obscurity,  because  you  will  remember  that  all  these  people  are 
illiterate  people,  have  neither  clocks  nor  watches,  and  time  by 
them  is  fixed  in  a'  vague  kind  of  way,  as  being  about  breakfast 
time,  and  so  on.  Now,  most  specific  evidence  of  the  time  is  afforded 
by  the  testimony  of  young  Huddy,  a person  in  a comparatively  superior 
class. of  life,  and  having,  I suppose,  the  ordinary  means  of  discovering 
what  the  hour  was — I mean  young  Huddy,  the  son  of  the  murdered 
man.  He  tells  you  that  his  father  and  his  nephew  left  their  place  at 
seven  o’clock.  It  was  eight  Irish  miles  from  the  Huddys’  residence  to 
Cloughbrack,  or  to  this  point  rather,  I should  say,  on  the  Clonbur  road, 
upon  which,  according  to  the  case  of  both  parties,  the  Huddys  left  their 
car.  It  would  take,  young  Huddy  swears,  about  two  hours  driving 
from  his  house  to  this  point  where  his  father  and  nephew  left  the  car. 
It  would  take  two  hours  if  you  drove  easy,  and  one  hour  and  a half  if  you 
drove  fast,  by  which  he  means  that  if  you  had  aDy  special  occasion  for 
great  haste  you  could  go  in  an  hour  and  a half,  and  that  if  you  took  the 
ordinary  course,  and  treated  your  horse  fairly,  you  could  go  there  in  two 
hours.  Now  upon  this  occasion  there  was  no  necessity  for  haste.  The 
party  started  early  in  the  morning,  they  had  a long  day  before  them 
for  their  work,  and  therefore  we  may  take  it  as  a reasonable  deduc- 
tion from  the  evidence,  and  from  ordinary  experience  of  life,  that  they 
drove  quietly  over  to  this  point  on  the  Clonbur  road.  If  they  did 
they  reached  this  point  on  the  road  about  nine  o’clock ; and  having 
reached  this  point  upon  the  Clonbur  road,  they  then  left  the  car,  and 
they  traversed  that  path  from  this  point  on  the  Clonbur  road  down  to 
Cloughbrack  lower,  by  the  river  banks,  by  Pat  Moran’s  to  John 
Macken’s,  and  then  down  to  the  house  of  Matthias  Kerrigan,  where, 
according  to  the  case  for  both  parties,  these  men  were  killed.  Now,  that 
is  a considerable  distance.  You  will  be  able  to  estimate  it,  because  the 
map  is  on  a scale  of  twelve  inches  to  the  mile.  Determine  it  roughly,  and 
you  will  find  it  to  be  about  two  miles.  • So,  gentlemen,  you  have  them 
reaching  that  point  of  the  road  at  nine  o’clock,  and  they  would  then  have  to 
walk  two  miles,  apparently  over  a broken,  difficult  country,  for  there  is 
no  sign  of  a boreen  or  path  through  a great  deal  of  it,  before  they  reached 
Kerrigan’s.  You  have  also  the  fact  that  they  served  processes  on  the 
way,  and  if  you  consider  an  old  man  over  seventy  walking  through  a 
difficult  country  and  serving  processes  on  the  way,  it  is  not  an  unnatural 
conclusion  to  say  that  he  must  have  been  an  hour  engaged  in  that  way. 
I suppose  three  and  a half  miles  an  hour  will  be  considered  fair  enough 
for  a man  when  there  is  no  hurry  and  when  the  road  is  good,  and  to 
walk  two  miles  of  country,  crossing  a river  and  serving  processes  on  the 
way,  would  be  enough  in  that  time.  You  then  have  the  murder 
fixed  at  ten  o’clock.  It  is  also  in  the  case  of  both  parties  admitted 
that  the  bodies  were  taken  to  the  margin  of  Lough  Mask.  It 
is  alleged  by  the  Crown  that  the  prisoner  at  the  bar  was  with 
them — and  if  that  part  of  the  case  is  not  true  the  whole  of  it 
must  be  false  because  it  is  a most  important  part  of  ih— and  was  engaged 
in  the  removal  of  the  bodies.  The}  were  taken  to  the  shore  of  Lough 
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Mask,  and  when  so  taken  down  they  were  rowed  a considerable  distance 
— you  can  also  measure  that  if  you  like  —out  to  Islandinore,  and  some 
distance  from  the  island  they  were  deposited  in  the  lake.  Now,  it  is 
plain  that  that  transaction,  the  murder,  the  disposal  of  the  bodies,  the 
carrying  of  them  down  to  the  lake,  the  rowing  over  the  lake  with  the 
bodies — all  this  occupied  time  to  do  on  Tuesday,  the  3rd  of  January. 
Now,  gentlemen,  there  is  a place  nearly  south  of  Cloughbrack  called 
Crumlin ; that  place,  I am  instructed — it  is  not  marked  upon  this  map 
for  it  is  far  outside  its  limits — is  something  like  five  Irish  miles  south 
of  Cloughbrack,  and  it  must  be  not  far  from  five  Irish  miles  south  from  the 
place  where  the  murder  took  place.  J oe  Joyce  was  dead  at  Crumlin  upon 
Monday  night,  and  he  was  buried  on  Tuesday,  the  day  of  the  murder. 
The  funeral  started  at  about  half-past  ten  o’clock,  and  it  started  from  the 
place  called  indifferently  by  the  witnesses  Clonbur  or  Fairhill,  some 
twelve  or  thirteen  miles  away.  The  body  was  borne  upon  the  shoulders 
of  men,  or  at  least  was  borne  by  men  for  a long  distance  on  the  road. 
There  was  no  car  to  place  it  upon.  They  had  to  cross  rivers,  to  traverse 
a very  difficult  country,  and,  accordingly,  nearly  the  whole  day  was 
occupied  before  they  had  travelled  the  whole  distance  between  Clough- 
brack and  Clonbur.  Gentlemen,  it  can  be  shown  to  you  by  evidence  of 
the  most  conclusive  kind  that  at  ten  or  half-past  ten  o’clock,  when  this 
funeral  was  starting  from  Crumlin  for  Clonbur,  and  when  this  bloody 
deed  at  Cloughbrack  had  scarcely  been  perpetrated,  and  when  certainly 
the  work  of  disposing  of  the  bodies  had  not  been  completed,  Michael 
Flynn,  alleged  by  the  Crown  to  have  been  at  Cloughbrack  just  at 
this  time,  was  at  the  funeral  at  Crumlin,  eight  miles  away,  that 
he  was  seen  in  the  dead  man’s  house,  the  house  which  in  the  vernacular 
of  the  country  is  called  the  corpse  house,  that  he  walked  with  the 
funeral,  that  he  assisted  in  taking  the  coffin  across  the  stream,  and  that 
he  was  there  with  that  funeral  cortege  until  it  reached  Clonbur  after  its 
march  across  the  country.  If,  gentlemen,  you  come  to  the  conclusion 
that  that  evidence  is  true  there  is  an  end  to  the  case  for  the  Crown, 
because  if  this  man  was  two  hours’  walk  away  about  the  time  that  the 
murder  was  committed,  and  before  the  bodies  could  be  disposed  of,  it  is 
plain  that  he  was  not  at  the  scene  of  the  murder,  and  that  for 
some  reason  or  other,  I care  not  what  reason,  the  Crown 
witnesses  were  false,  and  he  is  an  innocent  man.  That  case 
will  be  established  for  you  by  the  testimony  of  many  persons 
who  were  present  at  that  funeral,  and  if,  as  I say,  that  case  is  so  estab- 
lished, I’ll  ask  you,  with  all  confidence,  to  deliver  a verdict  which  I am 
confident  you  will  deliver  with  great  and  sincere  pleasure,  a verdict  of 
not  guilty,  remembering  always  that  I ask  you,  if  you  are  convinced  of 
our  case,  to  find  a verdict  of  not  guilty,  and  also  that  if  the  evidence 
leaves  you  in  any  doubt  or  suspicion,  if  you  have  any  reasonable  doubt 
of  the  guilt  of  the  prisoner — that  then  you  are  to  give  him  here  what  he 
is  entitled  to,  the  benefit  of  the  doubt,  and  bring  in  a verdiot  of  not 
guilty. 


Mary  Natty  sworn,  and  examined  by  Mr.  Teelino. 

Miss  Nally*  I believe  you  were  the  prison  secretary  of  the  Ladies 
Land  League! — Yes. 

In  the  month  of  August,  18821 — Yes. 

Will  you  kindly  look  at  that  letter! — Yes. 

That  is  your  signature,  I presume,  attached  to  it ! — Yes. 

Now,  may  I just  ask  you,  Miss  Nally — before  1 ask  you  anything 
about  this  letter — was  the  Ladies  Association  of  the  Laud  League  for 
tin*  purpose  of  supporting  the  suspects  in  jail  1 — Yes. 

While  they  were  confined  there! — Yes. 

Now,  at  the  time  that  you  wrote  this  letter,  on  the  22nd  August, 
1882,  were  you  aware  of  what  the  particular  charge  was,  that  was 
against  the  prisoner  at  the  bar,  Michael  Flynn  1-  I was  not. 

Then  I take  it  all  the  information  you  had  upon  the  subject  was 
simply  that  he  was  a suspect  in  Galway  or  Kilmainham  jail,  which- 
ever lie  was  in! — Yes,  that  was  all. 

Now,  I see,  Miss  Nally,  that  your  letter  was  produced  as  the  reply  to  a 
letter  received  by  you  from  him — or  by  the  Ladies  Land  League — this 
letter  of  the  22nd  August! — Yes,  I got  a letter  from  Michael  Flynn. 

You  got  a letter  from  Michael  Flynn  to  which  this  is  a reply! 

Yes. 

Now,  have  you  searched  amongst  the  records  of  your  association  for  that 
original  letter  ? 1 have. 

A ml  have  you  been  able  to  find  it  1 — No,  I could  not  find  it. 

Now,  where  did  that  letter  come  from,  that  original  letter? — From 
Kilmainham  prison. 

I believe  I am  correct  in  saying  that  the  Ladies  Association  of  the 
Land  League  is  now  dissolved  ? — Yes. 

Now,  have  you  made  a search  for  that  letter  amongst  such  of  the 
records  of  the  association  as  remain  ? — Yes,  I have. 

Have  you  been  able  to  find  it? — No. 
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Will  yon  kindly  tell  his  lordship  and  the  jury,  what  was  in  that 
letter  which  you  so  received  from  the  prisoner  ? — I went  to  visit 
Michael  Flynn  in  Kilmaiuham  prison,  and  he  asked  me  to  send  him  a 
dictionary,  and  also  if  I could  send  him  a grant. 

You  had  a conversation  with  him  in  Kilmainham? — Yes. 

And  I presume  in  that  conversation  he  asked  you  for  a grant  from 
your  association  ? — Yes. 

Did  he  indicate  what  that  grant  was  to  he  for  1 — Yes ; he  said  that 
he  could  not  send  his  children  to  school  for  they  were  almost  naked. 

And  he  was  anxious  to  get  a grant  for  the  purpose  of  enabling  them 
to  support  themselves  1 — Yes. 

And  then  I presume  he  subsequently  wrote  to  you  formally  making 
application  for  that  purpose  1 — Yes. 

And  was  that  letter  so  received  by  you,  and  so  making  that  applica- 
tion, the  letter  to  which  your  letter  .of  the  22nd  August  is  a reply? — 
Yes. 

And  was  there  anything  else,  Miss  Nally,  in  that  letter  except  this 
request  for  the  dictionary  and  this  request  for  sustenance  for  his  little 
family  that  you  are  aware  of? — Nothing  else  that  I remember. 

If  there  was  anything  else  in  it  you  would  remember  it  l — I would. 

And  was  this  dictionary  sent  to  him  ? — Yes. 

And  that  was  a dictionary  of  words? — Yes,  it  was  a book. 

It  was  a sixpenny  dictionary  ? — Yes. 

And  it  was  sent  to  Kilmainham? — Yes. 

And  passed  through  the  hands  of  the  governor  ? — Every  thing  passed 
through  the  hands  of  the  governor. 

And  did  this  letter  pass  through  the  hands  of  the  governor? 

Solicitor-General. — Of  course  she  cannot  tell  that ; but  of  course  she 
did. 

The  Witness. — The  governor’s  mark  is  upon  it. 

Mr.  Teeling. — Of  course  it  was  through  the  hands  of  the  governor 
you  sent  it.  Do  you  see  that  pencil  mark  upon  it  ? 

Mr.  Murphy.  - Surely  this  is  admitted. 

Mr.  Teeling. — It  is  well  to  have  it.  Do  you  know  these  initials  on 
the  letter? — I think  they  are  Mr.  Gildea’s. 

Is  he  the  governor  of  the  jail  or  one  of  the  officials? — ^Te  is  the 
governor  of  Kilmainham. 

That  is  all  I have  to  trouble  you  with  ? 

The  witness  was  not  cross-examined. 

Thomas  Flynn,  sworn,  and  examined,  through  the  Interpreter,  by 

Mr.  Adams. 

Ask  him  is  he  the  son  of  the  prisoner  at  the  bar? — He  is. 

Does  lie  live  or  did  he  live  with  his  father  and  mother,  at  Clough- 
back,  in  January  last?— He  says  he  was. 

Does  he  remember  the  morning  that  Joe  Joyce  was  buried,  ask 
him  ? — He  does  rememder  it — the  second  day  of  the  new  year. 

Does  he  remember  the  morning  that  he  heard  that  the  Huddys  were 
murdered? — He  remembers  the  day  that  the  father  went  to  .the 
funeral,  when  he  saw  the  police  coming  up,  and  that  is  all  he  knows 
about  it. 

When  did  his  father  get  up  that  morning  ? — It  was  only  just  as  it 
begun  to  come  daylight,  and  he  heard  him  tell  his  mother  the  night 
previous  to  have  his  shirt  ready  for  him. 

Who  got  the  breakfast  ready  ? — He  replies  himself — his  mother. 

When  did  his  father  leave  the  house  ? — He  says  he  does  not  know  for 
certain  what  time,  but  it  was  early.  The  day  was  short,  and  he  would 
have  to  be  at  the  funeral. 

Ask  him  did  he  put  on  this  clean  shirt  ? — He  did. 

And  did  he  put  on  any  good  clothes  that  he  had — any  Sunday  clothes  ? 
— He  put  on  the  clothes  that  he  used  to  wear  when  he  was  going  to 
Mass. 


Cross-examined  by  the  Solicitor-General. 

Can  your  father  speak  English  ? — He  has. 

Do  you  go  to  school  ? — He  replies  himself  that  he  does  not. 

Did  you  ever  go  to  school  ?— He  says  he  cannot  understand  you  in 
English. 

Well,  ask  him  in  Irish  did  he  ever  go  to  school  ? — Not  a day. 

Your  father  got  up  just  as  it  was  daylight  ?— He  did. 

Very  well  ; your  mother  got  the  breakfast  ready? — He  got  up  as  it 
was  rising  day. 

And  then  his  mother  got  the  breakfast  ready  ? — The  mother  had  the 
breakfast  cooked,  prepared  when  the  father  got  up. 

And  then  he  went  out  ? — He  did. 

What  time  was  he  back  that  night? — In  the  evening;  he  was  just 
at  home  as  it  was  daylight. 
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Patrick  Duffy  sworn,  and  examined,  through  the  Interpreter,  by 
Mr.  Teeling. 

Will  you  ask  him,  please,  where  does  he  live? — -At  Cloughbrack. 

How  far  does  he  live  from  the  prisoner’s  house  ? — They  live  at  two 
extremes  of  the  village. 

Ask  him  does  he  remember  the  day  of  Joe  Joyce’s  funeral  ? — - 

Ask  him  at  what  hour  of  the  day  he  got  up  that  morning  ? — He  has 
no  knowledge  of  it,  but  it  was  day. 

Ask  him  about  how  long  after  daylight  it  was  that  he  got  up  ? — He 
could  not  tell  what  time  of  the  day,  for  the  day  was  short. 

Now,  after  he  got  up,  where  did  he  go  to  ? — He  went  no  where  until 
he  put  down  the  fire  in  the  morning. 

But  after  he  had  put  down  the  fire  where  did  he  go  to  — He  went 
then  until  he  harnessed  the  ass,  and  he  went  a mile  for  a load  of  turf. 

Now,  ask  him,  did  he  see  the  prisoner  at  the  bar  that  morning  ? — He 
saw  him  passing  him  by  on  the  road  when  the  witness  was  filling  a load 
of  turf. 

How  long  was  it  after  he  had  gone  out  himself  that  he  met  theprisoner  ? 
— He  replies  that  I know  myself  what  time  he  would  take  to  walk  a 
mile,  and  he  had  one  basket  filled  when  he  met  him. 

So  that  it  was  after  he  had  walked  a mile  that  he  met  him  ? — -So, 
he  says. 

Will  you  ask  him  if  he  had  any  conversation  with  the  prisoner  that 
morning. 

The  Solicitor -General. — He  is  not  to  tell  any  conversation  he  had 
with  him. 

Mr.  Teeliny. — Had  he  any  conversation  with  him?- — He  says  not. 

Well  that  is  all  I have  to  ask  him, 

Cross-examined  by  Mr.  Murphy,  q.c. 

Will  you  just  ask  him — we  only  want  to  know  the  position  of  his  house 
exactly — is  it  at  Middle  Cloughbrack  that  he  lives  ? — In  Middle  Clough- 
brack— he  replies  himself. 

Is  it  tolerably  near  the  house  of  the  prisoner  ? — There  are  about  ten 
houses  in  the  village,  and  the  witness  is  at  the  other  end. 

Mr.  Justice  O’Brien. — How  many  perches  is  he  from  him? — He 
could  not  tell  how  many  perches. 

Mr.  Murphy. — Does  lie  live  near  Pat  Conroy’s  house  also — is  that 
near  him  ? — He  says  there  are  two  houses  between  them  I think,  sir. 
The  witness’s  house  is  the  next  house  to  the  river  when  you  pass  the 

barrack. 

And  now  ask  him  does  he  not  live  close  to  the  prisoner’s  house  ? — 

Mr.  Justice  O’Brien. — Let  him  look  across  the  courthouse  and  say 
is  it  that  far? — Yes,  and  thirty  times  the  distance,  my  lord. 

Mr.  Murphy. — Now  tell  me  where  is  the  bog  that  he  was  on? — At 
the  barrack  of  Loughberg. 

Is  the  bog  between  the  Clonbur  road  and  the  lake? — No,  he  says. 

Well,  where  is  it,  then  ? Is  it  on  the  other  side  ? — The  road  that  goes 
by  Cornamona  to  Doorty. 

Ask  him  is  the  bog  near  Luke  or  Pat  Kyne’s  house.  Ask  him  where 
he  lives,  first.  Does  he  live  at  Middle  Cloughbrack? — He  does. 

Does  he  live  between  Clonbur  and  the  lake?  Get  that  from  him!  — 
Yes,  he  says. 

Between  the  Clonbur  road  and  the  lake  ? — Yes 

How  did  he  go  from  his  own  house  to  the  bog  that  morning.  Did  . 
he  go  by  the  Cornamona  road,  ask  him? — It  was,  and  the  basket  on  his 
back. 

And  after  he  had  some  of  the  turf  filled,  did  he  say  he  was  met  by 
the  prisoner? — He  was  filling  up  the  basket,  and  one  basket  was 
filled — lie  was  filling  up  the  second  basket ; that  is  what  he  says  now, 

my  lord. 


Thomas  Walsh  sworn,  and  examined  by  Mr.  Adams. 

Does  this  man  speak  English? — Witness — Very  bad,  sir. 

I believe  you  are  a blacksmith  ? — Yes,  sir. 

And  you  live  at  Doughty's  Well?— Yes,  sir. 

You  are  a relation  or  connexion  of  the  late  Joe  Joyce  ? — No,  sir;  but 
his  wife’s. 

Where  did  lie  live? — In  Crmnlin. 

Do  you  know  how  far  his  house  is  from  Cloughbrack? — I never  heard 
it  measured  ; but  it  is  about  three  or  four  miles. 

Irish  miles,  of  course? — Yes. 

Dill  you  walk  from  Crumlin  to  Clonbur? — I did,  sir. 

1 low  long  would  it  take  ? — That  I cannot  tell  you,  sir,  properly. 
Would  it  take  a couple  of  hours? 

Mr.  Justice  O’Brien. — That  depends  entirely  on  the  way  he  was 
going. 

Witness. — I think  very  near. 
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Mr.  Adams. — Three  or  four  Irish  miles  are  equal  to  about  seven 
English. 

Mr.  Justice  O’Brien. — Four  and  a half  or  five. 

Mr.  Murphy. — Five  and  a half  Irish  to  seven  English  is  the  exact 
proportion. 

Mr.  Adams  (to  witness). — Were  you  at  Joe  Joyce’s  funeral? — I was, 
sir. 

Were  you  at  the  corpse  house  ?—  Yes,  I was. 

Where  the  body  lay? — Yes,  sir. 

Were  you  engaged  about  coffining  this  man,  and  ordering  the  funeral? 
— I was. 

Did  you  see  the  prisoner  at  the  corpse  house  that  morning? — I did. 
Where  did  you  see  him  at? — A t the  gable  at  the  corpse  house,  going 
into  the  house. 

What  time  was  that? — I cannot  tell  you.  I cannot  certify  the  time. 

I had  a clock,  but  in  a week  or  a fortnight  after  a policeman  gave  the 
time,  and  he  said  it  was  an  hour  forward.  I cannot  certify  the  time. 
What  time  do  you  think  it  was  ? 

Mr.  Justice  O’Brien. — Does  he  know? 

Mr.  Murphy. — He  says  he  does  not. 

Witness. — I do  not  know. 

Mr.  Adams. — Do  you  know  how  long  after  the  sun  rose  was  it? — As 
soon  as  I felt  the  morning,  I ordered  my  wife  up  to  get  my  breakfast 
ready,  and  as  soou  as  my  breakfast  was  ready,  very  early,  I went  to  the 
corpse  house. 

How  far  do  you  live  from  the  corpse  house  ? — About  a mile. 

Did  you  go  immediately,  after  the  early  breakfast,  to  the  corpse-house? 
— I did. 

Did  you  see  Michael  Flynn,  the  prisoner-,  there  ? — Surely,  I did. 
Where  was  he  standing? — At  the  gable  end  of  the  corpse-house. 

Did  the  funeral  start  afterwards? — Well,  indeed,  it  did.  It  did  not 
make  much  delay  at  all,  for  the  day  was  very  heavy,  and  the  road  rug- 
ged, and  we  had  to  get  past  a river  before  the  hood  would  rise. 

Did  you  see  Michael  Flynn  after  you  saw  him  at  the  corpse-house, 
after  the  funeral  started  ? — i was  the  fourth  man  that  walked  under  the 
body,  and  I saw  him  in  front  before  me. 

Did  you  see  him  after  the  funeral  started? — I did  not  see  him  until 
we  went  to^  Cornamona. 

Did  you  see  him  walk  before  you  ? — I did.  I was  carrying  the  corpse 
with  others  out  in  the  street. 

How  far  is  it  from  Crumlin  to  Clonbur — to  the  grave-yard  ? — I never 
saw  the  way  measured,  but  it  is  about  seven  or  eight  Irish  miles. 

How  far  is  Cornamona  on  the  road  ? — From  Clonbur,  about  two 
miles. 

You  say  you  saw  Michael  Flynn  again  at  Cornamona? — -I  did,  sir. 

Did  you  see  him  afterwards  on  the  road  at  any  place? — No,  sir.  I 
did  not  see  him  until  I went  to  Clonbur. 

Did  you  see  him  at  the  grave-yard,  at  Clonbur? — No,  sir. 

Did  you  see  him  at  the  town? — Yes. 

When  did  you  see  him  ? — Before  I went  to  the  grave-yard,  and  after 
I went  to  the  grave-yard. 

You  told  me  you  carried  the  corpse  across  the  river? — Yes. 

Was  there  any  bridge  over  the  river? — No,  not  nearer  than 
Cornamona. 

So  you  had  to  ford — you  carried  it  across  ? — Yres. 

Was  there  any  trouble  about  getting  it  across  ? — No.  The  men  carried 
it  across  on  a bier  on  their  shoulders. 

Did  all  the  people  go  the  same  way,  or  scatter? — They  scattered  ; 
some  of  them  went  down  to  a place  where  they  would  get  easily  across, 
and  most  of  the  funeral  stopped  where  the  corpse  went  across,  and  parted, 
but,  however,  some  of  them  crossed. 

Did  they  cross  the  river  at  various  points  ? — They  did,  sir, 

I suppose  those  carrying  the  corpse  crossed  by  the  shortest  way  they 
could  ? — Yes,  sir. 

Were  you  carrying  it  on  your  shoulders? — Yes,  sir,  until  they 
walked  about  a mile  from  the  “ corpse-house,  ” and  there  was  a cart 
there  before  them. 

Cross-examined  by  the  Solicitor-General. 

If  you  were;  walking  on  foot  from  Clonbur  to  Joe  Joyce’s  house,  would 
you  pass  through  Cornamona  if  you  were  to  go  by  the  straight  way  ? — 
I go  along  from  Clonbur  to  Crumlin  without  going  to  Cornamona. 

There  are  two  roads  ? — Yes.  There  is  a road  along  by  the  north  side, 
and  another  by  the  west  side. 

To  go  there  you  would  not  go  by  Cornamona  bridge,  the  short  way  ? — 
Yes. 

Are  you  quite  sure  you  saw  Michael  Flynn  that  morning? — I am. 

At  the  “ corpse-house  ” ? — I am. 

When  you  were  carrying  the  corpse  yourself,  did  you  see  him  ? — I 
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did  not.  I saw  him  before  I was  carrying  the  corpse.  I saw  him 
when  I was  going,  and  he  was  standing  at  the  gable,  and  after  they  took 
the  corpse  out  into  street.  I saw  him  in  front  before  me  in  the  street. 

There  was  no  great  delay,  you  say  1 — There  was  not  much  time. 

What  time  of  day  would  you  say  the  funeral  started  ? — That  is  a 
thing  I cannot  tell.  I have  no  watch.  I am  not  able  to  certify  as  to 
the  time. 

I merely  just  want  to  know  your  opinion  about  it.  You  would  know 
when  the  sun  would  be  highest  ? — I would. 

Was  the  sun  near  the  highest! — Well,  it  was  high  enough.  It  was 
a short  day,  at  the  same  tune. 

Was  the  sun  at  the  highest  wdien  you  started! — Well,  I don’t 
know.  I never  measured  it. 

Mr.  Justice  O’Brien. — Does  he  know  when  it  was  at  the  highest! 

The  Solicitor-General. — When  you  wish  to  know  what  time  of  day  it 
is  don’t  you  look  at  the  sun.  When  the  clock  is  an  hour  wrong  in  the 
house,  and  you  are  out  in  the  fields,  don’t  you  look  up  at  the  sun  to 
know  the  time! — Yes,  sir. 

When  the  sun  is  at  the  highest  what  time  of  the  day  is  it  in  that 
part  of  the  country ! — Twelve  o’clock. 

Do  you  think  that  the  sun  was  about  the  highest  when  the  funei’al 
started  ? — I don’t  know  ; I can’t  say.  It  was  a showery  day. 

Mr.  Justice  O’Brien. — He  did  not  take  an  observation  that  day. 

The  Solicitor -General. — Was  the  woman,  Joyce’s  widow,  complaining 
about  the  delay  in  getting  started  that  morning  1 — I did  not  hear  her. 

Did  you  not  hear  them  saying  they  would  not  get  to  Olonbur  before 
dark! — Faith,  I did  not. 

Was  there  any  delay  about  starting  1 — Faith,  I did  not  see. 

Who  was  the  woman  who  was  to  have  washed  the  corpse  1 — I don’t 
know,  sir. 

Were  they  waiting  two  hours  for  the  woman  who  was  to  wash  the 
corpse  before  starting  1 — I do  not  know. 

Who  was  it  washed  the  corpse  1 — I don’t  know. 

W ere  you  inside  the  house  1 — I was,  and  outside  too. 

Did  you  see  any  woman  wash  the  corpse! — No,  I did  not. 

Was  it  washed  before  you  went  there! — I came  out  of  the  house  and 
went  into  another  house  before  they  were  going  to  wash  him. 

Then  you  say  that  before  the  corpse  was  washed  you  went  out  to 
another  house  and  then  came  back ! — On  the  day  he  was  buried,  he 
was  not  washed  at  all,  but  on  the  day  before.  I was  for  the  making  of 
a coffin  at  the  relieving  officer’s  the  day  before. 

W ere  they  waiting  for  the  woman  to  lay  him  out  ? — I don’t  know  : I 
cannot  swear  to  it. 

Did  the  wife  lay  him  out  herself! — I don’t  know. 

And  put  him  in  the  coffin  1 — I don’t  know. 

Was  he  in  the  coffin  when  you  were  there  ! — Yes,  lie  was. 

Before  you  went  ? — He  was. 

And  the  sun  was  about  the  highest!  —Well,  then,  I am  not  sure. 

Michael  Joyce  sworn,  and  examined  by  Mr.  Treeing. 

Do  you  speak  English  !— V ery  bad,  sir. 

Where  do  you  live! — At  Doughty  Well. 

Now,  you  remember  the  day  of  this  funeral ! — Yes,  sir. 

Now,  how  far  do  you  live  from  the  corpse-house? — About  a mile,  as  far 
as  I can  say. 

Did  you  go  to  the  corpse-house  on  the  day  of  the  funeral? — I did, 

sir. 

Were  you  there  when  the  funeral  started  ? — Yes,  sir. 

About  what  hour  of  the  day  was  it  when  the  funeral  started  from 
the  house? — It  is  a hard  thing  to  me  to  say.  I had  no  time  of  watch 
or  clock. 

To  the  best  of  your  opinion,  what  time  of  the  day  did  you  go  there 
in  the  morning? — It  was  close  on  ten  o’clock. 

When  you  went  there? — As  far  as  I can  say. 

And  you  had  only  one  mile  to  go  ? — That  is  all. 

How  soon  after  you  readied  there  did  it  start? — Something  about  a 
quarter  of  an  hour,  as  far  as  I can  say. 

When  the  funeral  was  starting,  did  you  see  Michael  Flynn  there  ? — 
Yes,  and  before  the  funeral  started  at  all. 

Did  you  carry  the  coffin  yourself  for  any  portion  of  the  way  ? — I 
earned  it  for  a while. 

Had  the  corpse  to  pass  a river? — Yes,  sir. 

And  is  the  road  from  the  corpse-house  down  to  Cornamona  a difficult 
road  to  pass? — Yes  ; a while  hit  coning  down  until  the  main  road. 

And  did  some  of  the  people  attending  the  funeral  scatter? 

Mr.  Justice  O’Brien. — Ask  him  what  became  of  the  people,  and 
where  they  went  ? 

Mr.  Tceling. — Very  well.  Did  all  the  people  who  attended  the 
funei’al  remain  with  the  coffin  or  move  about  to  other  places? — No,  sir  ; 
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some  of  them  went  clown  the  liver,  where  there  was  some  steps  across 
the  river. 

I suppose  the  people  were  separated  and  scattered! — Yes,  some  of 
them  was. 

Veiy  well;  did  you  see  Flynn  after  the  funeral  during  the  day! — I 
don’t  remember  that  I saw  him  again,  until  Comamona,  between  th  m 
two  miles. 

I believe  there  was  a cart  waiting  for  the  bag  at  that  place  1 — About 
a mile  from  the  corpse-house. 

Did  you  see  him  during  the  day? — Yes;  I saw  him  again  at 
Clonbur. 

At  the  graveyard  ? — Not  at  the  graveyard. 

In  the  town  ?—  Yes. 

And  had  you  to  pass  down  the  town  to  get  to  the  graveyard ? — I 
did  not  pass  through  the  town.  The  graveyard  is  nearly  a mile  from 
Clonbur. 

And  I suppose  some  persons  stopped  at  Clonbur,  and  did  not  go  on  ? 
— Some  of  them  did. 

Cross-examined  by  Mr.  Murphy,  q.c. 

Did  you  go  tolerably  smart  to  Cornamona  from  the  corpse-house  ? — 
They  did  not,  sir. 

Did  you  go’  smart  any  time  ? — They  had  too  short  time  to  delay 
there. 

Do  you  know  the  difference  between  going  smart  and  going  slow  ? — 
Yes,  sir. 

Did  you  go  smart  after  you  left  the  corpse-house? — No,  sir. 

Did  you  go  smart  when  coming  to  Cornamona  ? — No,  but  we  walked 
hard  after  leaving  Cornamona. 

Were  you  yourself  saying  that  you  would  go  hard  to  catcli  daylight 
iir  Clonbur  ? — I was  a good  distance  back  again  by  daylight. 

When  you  were  going  out  of  the  place,  were  you  talking  about  it 
being  hard  to  catch  daylight  in  Clonbur  1 — I was  not. 

Before  you  left  at  all  were  you  saying  it  was  late  when  starting  ? — 
No,  sir. 

Did  you  say  at  any  time  you  could  not  tell  whether  it  was  about 
twelve  o’clock  when  starting? — No,  sir. 

At  what  hour  ? — As  far  as  I can  say,  something  between  a quarter- 
past  ten  o’clock  and  half-past  ten  o’clock. 

Ho\v  do  you  come  to  that  conclusion.  Had  you  seen  a clock  at 
all  that  morning  ? — No,  sir. 

Did  you  see  a clock  at  Cornamona  ? — No,  sir. 

Did  you  see  a clock  at  the  corpse-house? — No,  sir. 

Did  you  see  a clock  at  Clonbur? — No. 

And  how  do  you  come  at  the  time— quarter-past  or  half-past  ten 
o’clock  ? — By  guess,  as  far  as  I can  say. 

Was  the  sun  tolerably  high  ? — Not  very  high. 

It  was  not  high  at  all  that  day,  I suppose — but  where  was  the 
funeral  at  twelve  o’clock  that  day,  when  the  sun  was  at  its  highest? 

Mr.  Justice  O’Brien.  — Yes,  where  was  the  funeral  about  twelve 
o’clock  that  day  ? — I guess  it  was  near  Cornamona,  somewhere  near 
some  side  of  it. 

Whether  at  the  corpse-house  side  or  the  other  you  don’t  know  ? — As 
far  as  I can  say. 

Cornamona  is  about  two  miles  from  the  corpse-house  ? — Better  than 
two  miles. 

How  far  from  the  corpse-house  did  the  cart  meet  you  ? — 

Mr.  Justice  O’Brien. — He  said  about  a mile  from  the  house. 

Mr.  Murphy. — Yes.  Were  you  talking  to  Mrs.  Joyce,  widow  of  the 
dead  man,  that  day  ? — I was  not. 

Were  you  in  the  house  before  the  corpse  was  put  into  the  coffin? — 
No,  sir. 

Were  they  about  starting  when  you  came  ? — They  were  not. 

How  long  before  you  left  did  you  go  in  ? — I did  not  go  in  at  all. 

Were  you  long  waiting  outside  before  they  left? — Not  very  long. 

Do  you  know  the  prisoner  well? — I do,  sir. 

Did  you  see  an)'  other  Cloughbrack  people  there  at  all  ? — I saw 
another  man  from  the  same  place — John  Burke,  and  another  man 
name  John  Flynn. 

Where  does  John  Flynn  live? — He  lives  in  Cloughbrack. 

Is  it  Middle  or  Lower  ? — I suppose  it  is  Middle. 

Do  you  suppose  where  he  lives? — I think  it  is  Middle. 

Does  he  live  near  the  pi’isoner’s  house? — Not  far  from  it. 

What  other  man  from  Cloughbrack  did  you  see  there? — John 
Burke. 

Where  does  Burke  live?— I think  he  lives  in  Lower  Cloughbrack. 

Are  these  the  only  two  Cloughbrack  men  you  saw  there? — That  is 
all  1 know. 

Where  did  you  see  Joh  i Flynn — was  it  at  Cornamona  you  saw  him 
first? — No. 
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Where  did  you  see  him  first? — I saw  him  goiug  down  from  the 
corpse-house — between  the  corpse-house  and  the  river.  That  is  the 
first  time  I saw  him. 

And  where  did  you  see  Burke  first  ? — At  the  corpse-house. 

Outside  there  you  saw  him  ? — Yes. 

And  these  are  the  only  two  Cloughbrack  men  you  saw  there  except 
the  prisoner? — Yes. 

Mr.  Teeling. — If  your  lordship  pleases  we  close  now. 

The  Solicitor-General. — We  have  some  witnesses  to  examine,  my 

lord. 

Mr.  Teeling. — Mr.  Daly  informs  me  that  there  are  one  or  two  other 
witnesses.  He  was  not  in  court  when  I announced  that  we  closed.  I 
desire  to  call  them. 

Mr.  Justice  O’Brien. — Very  well. 


David  Lowry  sworn,  and  examined  by  Mr.  Teeling  [interpreted]. 

Just  ask  him  where  he  lives,  please  ? — At  Tierney. 

Ask  him  how  far  is  that  from  the  corpse-house  ? — It  is  nearly  two 
miles  down  the  road. 

Mr.  Justice  O'Brien. — I-s  it  round  or  down  the  road  ? — Round  the 
road  : he  did  not  go  by  road. 

Mr.  Teeling. — Suppose  he  -went  across  the  way  that  is  there,  how  far 
would  it  be  to  the  corpse-house  ? 

Mr.  J ustice  O’Brien. — Ask  him  the  way  he  went  ?— He  says  about 
two  miles. 

Ask  him  how  did  he  go  to  the  corpse-house  ? — He  says  he  went  by 
the  mountain,  and  it  was  about  a mile  and  a half  by  that  way. 

Mr.  Teeling , — I was  going  to  ask  him  that — where  did  he  join  the 
funeral  that  day  ? — He  went  to  the  corpse-house  before  it  was  taken  out. 

Did  he  see  the  prisoner  at  the  funeral  that  day  ?— His  reply  is,  that 
he  did  not  see  him  at  the  corpse-house. 

Did  he  see  him  at  any  other  part  of  the  funeral  that  day? — There  is 
a river  runs  between  the  corpse-house  and  the  road,  and  he  saw  him 
drawing  towards  the  river  going  across  it. 

And  did  the  prisoner  then  join  the  persons  there? — He  could  not  say 
whether  he  joined  them  or  not,  but  it  was  then  that  he  saw  him. 

Ask  him  how  far  that  point  where  he  saw  the  prisoner  on  the  river  is 
from  the  corpse-house? — It  is  not  a quarter  of  a mile. 

Now,  was  the  prisoner  coming  from  the  corpse-house  at  that  time  ? — 
It  was  from  the  corpse-house  every  one  was  coming  at  the  time. 

Ask  him  did  he  see  the  prisoner  afterwards  at  Clonbur  ? — He  did, 
and  at  Cornamona. 

Ask  him  did  he  go  to  the  graveyard  himself  ? — Yes,  he  did  ; because 
he  was  a relative  of  the  deceased. 

Ask  him  about  what  time  it  was  that  he  went  to  the  corpse-house 
himself  that  morning  ? — He  could  not  tell ; he  has  no  knowledge  of 
watches  or  clocks.  He  is  on  his  oath,  and  he  could  not  give  any  certain 
time. 

Ask  him  how  soon  after  he  got  up  that  morning  did  he  go  to  the 
corpse-house? — Not  much,  but  to  dress  himself  and  eat  a bit,  and  regu- 
late himself,  and  go  off. 

Could  he  say  about  wrhat  time  he  got  up  that  morning? —The  day  was 
a little  while  spent  before  he  got  up,  but  he  could  not  tell  what  time  lie 
got  up. 

Could  he  say  about  what  time  the  funeral  started  from  the  corpse- 
house  ? — He  could  not  say — he  had  no  knowledge  of  such  things. 

When  he  came  back  from  the  funeral  after,  and  got  back  to  Clonbur, 
■was  there  daylight- — I believe  he  said  he  went  to  the  graveyard  himself. 
Ask  him  was  there  daylight  when  they  reached  the  graveyard  ? — It  was  ; 
and  there  was  not  a spade  left  on  the  grave  until  they  arrived. 

And  there  was  daylight? — Yes;  and  there  was  no  spade  put  to  open 
the  grave  until  they  went  there. 

Did  you  go  back  to  Clonbur? — No,  he  did  not  come  back  to  Clonbur, 
because  there  was  another  road  going  home.  It  was  equal  distance  as 
the  Fair  Hill  road  or  the  Clonbur  road. 

When  he  was  going  home  was  there  daylight  for  any  portion  of  the 
way  ? — After  leaving  the*  graveyard,  by  walking  fast,  he  could  walk  for 
a mile  with  daylight. 

That  was  after  closing  the  grave,  was  it? — Yes,  and  the  stones  put 
over  it. 


Cross-examined  by  the  Solicitor-General. 

The  day  was  somewhat  spent  before  he  got  up? — He  said  so,  sir. 

Let  us  understand  that — he  had  to  get  liis  breakfast  after  that? — 
That  was  some  bread  baked  the  night  before,  and  he  got  some  tea 
cooked  after  he  got  up. 

He  made  himself  neat  to  go  to  the  funeral  ? — lie  put  on  clothes  to  go 
to  the  funeral. 
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And  then  walked  a mile  and  a half  over  to  the  house  ? — He  did. 

Over  the  mountain  ?— He  did,  over  the  mountain. 

Ask  him  was  there  any  delay  at  the  corpse-house  before  starting  with 
the  funeral? — There  was. 

Was  he  there  at  that  delay? — He  was  one  of  the  first  there. 

Ask  him,  on  his  oath,  was  he  two  hours  at  the  house  before  starting  1 
— He  has  no  knowledge  of  the  time,  but  to  the  best  of  his  knowledge 
and  belief  was  two  hours. 

Were  they  waiting  for  the  woman  to  come  and  coffin  the  corpse! — 
He  was  not  in  the  coffin  when  he  went  there. 

After  the  funeral  started  it  went  across  the  river? — It  did. 

And  it  was  at  the  river  he  saw  Flynn  ? — Drawing  to,  towards  the 
river. 


James  Sullivan  sworn,  and  examined  by  Mr.  Adams  (interpreted). 

Where  do  you  live? — At  Doughty’s  Well. 

Ask  him  was  he  at  Joe  Joyce’s  funeral? — He  was. 

How  far  is  Doughty’s  Well  from  the  corpse-house? — To  the  best  of 
his  judgment  it  is  about  a mile. 

When  did  he  eat  his  breakfast  that  morning — late  or  early  ? — He  got 
up  earlier  than  any  other  day,  and  he  got  his  breakfast  cooked  as  he  was 
to  go  to  the  funeral. 

Did  "he  go  then  straight  to  the  corpse-house? — He  did. 

Did  he  see  the  funeral  start? — -He  did. 

Did  he  see  the  prisoner  at  the  corpse-house  ? — He  did  not. 

Did  he  see  him  at  the  corpse-house  that  day? — He  did. 

Where  ? — A little  distance  from  the  corpse  house,  and  when  they  had 
crossed  the  river. 

Ask  him  was  Flynn  going  from  the  corpse-house  or  going  towards 
where  he  saw  him  ? — Coming  from  it. 

With  the  others  coming? — He  was. 

Ask  him  could  he  say  what  time  it  was  when  he  saw  Flynn  ? — He 
could  not,  but  to  the  best  of  his  judgment  it  was  early  enough. 


Cross-examined  by  Mr.  Murphy,  q.c. 

Did  he  see  David  Lowry  there? — He  saw  him  at  the  funeral. 

Where  did  he  see  him  that  day  ? — He  saw  him  at  the  funeral. 

What  part  was  it — did  he  see  him  at  the  corpse-house  or  at  Cor- 
namona  or  where  did  he  see  him? — Between  Cornamona  and  the  corpse- 
house. 

Was  he  waiting  long  at  the  corpse-house  before  he  left? — Yes,  while 
he  was  smoking  his  pipe,  and  he  got  a pipe  of  tobacco,  and  there  was 
little  or  no  one  there  at  the  time. 

Was  that  outside  the  place— walking  about  smoking  his  pipe? — In- 
side. 

Was  there  any  delay  at  all — were  they  talking  about  delay  ? — Tliey 
were  speaking,  they  ought  to  have  taken  him  out  early,  as  the  road  was 
long. 

Does  he  know  what  time  it  was  when  they  got  to  Cornamona  ? — He 
could  not  tell. 

Nor  what  time  they  left  the  corpse-house? — He  could  not  tell;  he  has 
no  knowledge  of  it,  but  it  was  early. 


John  Hopkins , in  Irish-speaking  witness,  sworn,  and  examined, 
through  the  Interpreter,  by  Mr.  Teeling. 

Ask  him  where  he  lives? — He  lives  in  Doughty. 

About  how  far  from  the  corpse-house  ? — About  a mile — he  is  not 
certain  whether  more  or  less. 

Very  well.  Now,  then,  does  he  remember  the  morning  of  Joyce’s 
funeral  ? — He  does. 

Did  he  see  Michael  Flynn,  the  prisoner,  at  the  funeral  on  that  day? — 
He  did. 

How  far  from  the  corpse-house  did  he  see  him  ? — About  a quarter  of 
a mile — he  is  not  sure  whether  more  or  less. 

I see — from  the  corpse- house  ? — Yes,  from  the  corpse-house. 

Was  the  prisoner  coming  from  the  corpse  house  at  the  time  he  saw 
him  ? — Coming  with  the  corpse  from  the  corpse-house,  and  the  witness 
was  before  him  on  the  road. 

Now,  can  he  tell  us  how  soon  after  he  got  up  that  morning  he  went 
himself  towards  the  corpse-house  ? — He  could  not  say.  He  has  no 
knowledge  of  clocks  or  watches,  but  he  ate  his  breakfast  that  morning 
earlier  than  usual. 

And  was  it  immediately  after  eating  his  breakfast  that  he  went  to  the 
corpscdiouse  ? — Yes. 

And  the  funeral  was  at  that  time,  as  I understand,  on  the  road  1— 
He  met  the  funeral,  he  says. 
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X ow,  dicl  he  see  the  prisoner  again  at  any  part  of  the  funeral  during 
the  day  ? — He  saw  him  at  Michael  Coyne’s  house  in  Cornamona. 

Did  he  see  him  also  at  Clonbur,  or  near  Clonbur  ? — He  saw  him  within 
half  a mile  of  Clonbur  again. 


Cross-examined  by  the  Solicitor-General. 

Was  the  witness  in  Coyne’s  house  in  Cornamona  that  day  ? — He  was 
in  Michael  Coyne’s  at  Cornamona  that  day. 

Mr.  Justice  O’Brien. — He  was  in  Coyne’s  house? — He  was  in 
Michael  Coyne’s  at  Cornamona  that  day,  my  lord. 

The  Solicitor-General. — -Ask  him  did  he  hear  the  people  say  that 
they  should  hurry  or  they  would  be  late  over  at  Clonbur — as  the  day 
was  short? — He  did  not. 

Were  they  going  fast  at  Cornamona? — They  were  walking  easy 
enough  at  Cornamona. 

Easy  enough.  Ask  him,  on  his  oath,  were  they  hurrying  to  get  to 
Clonbur  by  daylight  ? — He  could  not  say  they  were. 

Did  they  go  slow  the  whole  way — easy  enough  the  whole  way  ? — He 
says  betwixt  and  between. 

W as  he  up  at  the  corpse-house  that  day  at  all  ? — He  was  not. 

And  the  place  where  he  saw  the  prisoner  was  a quarter  of  a mile 
from  the  corpse-house  ? — About  a quarter  of  a mile.  It  might  be  more 
or  less. 

W as  it  at  the  river  he  saw  him  ? — It  was  further  than  the  river. 

Does  he  mean  nearer  the  house? — No  ; the  road. 

Nearer  Cornamona — was  it  on  the  Cornamona  side  of  the  river? — On 
the  Cornamona  side  of  the  river. 

And  that  was  the  first  he  saw  of  him  that  day  ? — The  first  time  he 
saw  him  that  day. 

Now,  has  he  any  notion  what  o’clock  it  was  ? — He  could  not  tell. 

Was  it  eleven  o’clock  ? — He  won’t  say  anything. 

Was  it  twelve? — He  will  not  give  any  time,  unless  he  will  tell  you 
a lie. 

Might  it  be  between  eleven  and  twelve  o’clock  ? — He  will  not  give  any 
time. 

Won’t  tell  you  what  time  ? — He  says  he  cannot  say  what  time  it 

was. 

Did  they  go  straight  to  Cornamona  from  that? — They  did. 

Mr.  Teeliny. — Now,  my  lord,  we  close. 

Mr.  Justice  O’Brien. — Mr.  Adams,  I will  give  you  an  opportunity 
of  seeing,  from  the  print  of  the  evidence,  what  that  little  lad,  Martin 
Kerrigan,  said  in  reference  to  his  mother  being  at  Luke  Kerrigan’s. 
It  bears  out  Mr.  Adams’  recollection,  I find. 

Mr.  Adams. — And  I understand  that  that  was  the  recollection  of  the 
interpreter  also.  (Reading) — “ Did  he  ever  say  to  Tom  Finn  his  mother 
was  at  Luke  Kerrigan’s  attending  her  son  ? — He  did ” 

Mr.  Justice  O’Brien. — Of  course  he  afterwards  said  she  did  not — 

Mr.  Adams.  — Quite  so,  my  lord,  but  I was  observing  upon  the  con- 
tradiction in  his  evidence. 

Mr.  Justice  O’Brien. — Now,  Mr.  Solicitor-General,  you  stated  that 
you  had  some  further  evidence  to  give. 

Mary  Joyce , an  Irish -speaking  witness,  sworn,  and  examined  through 
the  Interpreter,  by  the  Solicitor-General. 

Where  does  she  live? — At  Crumlin. 

And  was  she  at  the  house  the  day  that  Joe  Joyce  was  buried — the 
day  of  the  funeral  ? — She  was. 

Where  was  the  funeral  going  to? — To  Fairhill  or  Clonbur. 

Who  was  it  that  washed  the  corpse  ? — The  witness  and  another 
woman. 

Now,  does  she  recollect  the  morning  of  the  funeral  ? — Yes,  well. 

W as  there  any  delay  about  starting? — There  was. 

What  was  it? — Delaying-  to  wait  for  the  other  woman,  who  assisted 
in  washing  the  body,  to  coffin  him. 

And  had  they  to  wait  a long  time? — A good  while.  And  the  other 
woman  did  not  come. 

And  then  had  they  to  coffin  the  corpse  without  her— -had  she,  the 
witness  I mean,  to  do  it  herself? — The  witness,  then,  had  to  coffin  the 
body  herself. 

And  were  they  waiting  a long  time  before  the  funeral  started  ? 

Mr.  Teeliny. — I would  suggest  that  that  is  scarcely  a proper  question. 

The  Solicitor-General. — Yes-  I will  put  it  thus.  How  long  were  they 
waiting  before  the  funeral  started? — She  could  not  tell  what  time  ; she 
has  no  knowledge  of  it,  but  there  was  a piece  of  the  day  spent. 

Was  it  nearer  breakfast  time  or  dinner? — She  says  it  was  past  a good 
while  from  breakfast  time  when  they  left  the  house. 

Which  was  it  nearer  breakfast  time  or  dinner  time? — She  says  it  was 
a tiood  while  after  breakfast  time. 

3 C 


350 


Mr.  Justice  O’Brien. — Could  she  tell  herself  at  what  hour  of  the 
day  she  usually  takes  her  dinner! — After  12  o’clock,  she  says,  my  lord. 

The  Solicitor-General. — And  was  it  coming  up  to  that  time  when 
they  left? — Not  altogether. 

About  what  time  did  the  first  of  the  people  begin  to  come  to  the 
house  ? — Early  enough,  as  the  day  was  short. 

Could  she  say  what  o’clock  ? — No,  she  could  not  tell. 

Mr.  T 'eeling — That  will  do,  my  lord,  we  don’t  ask  any  questions. 

J ane  Sullivan,  sworn,  and  examined,  by  Mr.  Murphy,  q.c. 

Do  you  live  inCornamona? — Yes,  sir. 

Do  you  act  as  post  mistress  there? — Yes. 

Do  you  recollect  the  day  Joe  Joyce  was  buried  ?— Yes. 

Did  you  see  the  funeral  passing  through  Cornamona  that  day  ? — -I 
did. 

About  what  time  was  it  ? — To  the  best  of  my  belief  it  was  between 
twelve  and  one  o’clock. 

Was  it  going  fast  through  Cornamona  when  you  saw  it? — Well  I 
can’t  say  how  fast  it  was  going — the  way  a funeral  generally  goes. 

Were  they  walking  fast  now  as  they  passed  your  house? — Pretty  fast. 

I cannot  say  how  fast.  Of  course  they  were  walking  in  a regular 
pace. 

See,  now,  do  you  recollect  this  funeral  passing  your  door? — I do,  sir. 

And  looking  at  it  ? — Yes,  I saw  it. 

And  have  a good  notion  of  the  time? — Well,  the  post  had  left 

But,  tell  me  now,  I ask  you  were  they  walking  fast — recollect  you 
were  there  looking  out  at  it,  and  noting  it?  Yes,  I was. 

Well,  were  they  walking  fast? — They  were  going  by  the  window 
pretty  fast. 

You  did  not  see  them  stop  at  Cornamona? — No,  I did  not. 

Cross-examined  by  Mr.  Adams. 

How  far  is  Cornamona  from  Crumlin — -where  the  corpse-house  was, 
you  know  ? — Well,  I don’t  know  much  about  the  place — I have  never 
been  there. 

Walter  Butler  sworn,  and  examined  by  the  Solicitor-General. 

I believe  you  have  a shop  in  Cornamona  ?— Yes,  sir. 

Do  you  recollect  Joe  Joyce’s  funeral  passing  through  Cornamona? 
— Yes,  sir. 

Did  you  pass  any  remark  upon  the  time  of  day  it  was  ? — Well  I did, 
and  I remarked  they  were  going  quickly. 

What  o’clock  was  it  ? — As  far  as  I can  understand,  it  was  between 
twelve  and  one  o’clock. 

Do  you  know  where  the  graveyard  is  ? — Yes. 

And  the  days  were  short  at  that  time  of  the  year — the  3rd  of  January  ? 
— YYs. 

And  did  you  know  where  they  were  going  ? — I did  sir. 

Cross-examined  by  Mr.  Teeling. 

You  know,  of  course,  where  Cloughbrack  is  ? — I do. 

I don’t  know  whether  you  know  where  Joyce  lived  ? — I do. 

How  far  is  that  from  Cornamona — about,  you  know  ? — I could  not 
exactly  say,  sir. 

I know  not  exactly,  but  about  how  far  ? — From  my  place,  in  or  about 
two  miles. 

I see,  two  Irish  miles — 

Mr.  Murphy. — He  has  not  said  Irish  miles  at  all — that  is  your 
addition  to  his  evidence. 

Mr.  Teeling , to  witness. — Are  the  miles  down  there  Irish  miles?-  I 
don’t  calculate  what  I mean  to  be  Irish  miles. 

I see,  and  might  it  be  more  than  two  miles — in  or  about,  you  said  ? — 
I don’t  think  it  is  all  that  exactly.  I am  not  sure,  siij. 

And  there  is  a river  between  ? — Yes. 

And  a rough  path  over  too  ? — A rugged  path  for  portion  of  the  way, 
sir. 

Michael  Mannion,  an  Irish-speaking  witness,  sworn,  and  examined, 
through  the  Interpreter,  by  Mr.  Murphy,  q.c. 

Tell  me,  does  he  live  in  Upper  Cloughbrack  ? — Yes. 

Is  his  house  far  from  Matthias  Kerrigan’s  ? — It  is  a distance a 

while. 

A while — tell  me,  is  it  between  the  boreen  that  Matthias  Kerrigan’s 
house  is  on,  and  the  Cornamona  road  ? — Yes,  beneath  it  or  below  Tt. 

Below  it? — Yes  : between  the  boreen  and  the  Cornamona-road. 

The  gentlemen  of  the  jury  will  see  it  on  the  map,  between  Matthias 
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Kerrigan’s  and  Bri  Iget  Shaughnessy’s.  [To  witness]. — Now,  was  he  in 
bed  sick  the  day  the  Huddys  were  murdered? — Yes,  and  a fortnight 
previous. 

Does  he  recollect,  between  breakfast  time  and  dinner  time,  a man 

com  in"  to  see  him  1 — He  remembers  that  the  breakfast  was  not  eaten 
© 

altogether  when  the  person  came — when  the  man  came. 

The  breakfast  was  not  eaten — who  were  the  persons  in  the  house  with 
him  ? — Another  woman  that  is  here  and  his  own  old  woman. 

Very  good — his  wife.  Was  it  the  prisoner  that  came  to  see  him  ? — 
It  was.  And  (the  interpreter  continued)  he  was  going  to  say,  “ and 
something 

Did  he  come  into  the  room  where  he  was? — He  did  not ; but  sat  on 
a chaii'  in  front  of  the  room  dooi\ 

Does  he  know  what  o’clock  it  was  at  that  time? — He  had  no  know- 
ledge of  clocks  or  watches. 

Was  the  prisoner  talking  to  him? — He  was.  He  inquired  how  he 
was — how  the  witness  was. 

Very  good.  And  did  he  leave  him  then — leave  the  place  then?- 
He  remained  for  a short  time  inside,  got  up  and  left.  He  had  his 
usual  clothes  on  him,  and  he  (witness)  does  not  know  what  became  of 
him  or  where  he  went  after  that. 

And  his  usual  clothes  on  him  ? — So  he  says. 

Cross-examined  by  Mr.  Adams. 

sk  is  he  anything  to  Pat  Mannion  ? — He  is. 

What? — A brother. 

Ask  him  when  did  he  tell  this  story  first  ? — He  had  no  knowledge  of 
anything  until  the  sergeant  and  a company  of  police  came  into  him,  the 
night  that  they  were  looking  for  them — the  Huddys. 

Mr.  Justice  O’Brien. — Oh  ! keep  him  to  the  real  question. 

Mr.  Adams. — Ask  him  when  he  first  told  this  stoi’y  about  the  prisoner 
being  in  his  house  the  day  the  Huddys  were  murdered? — He  said  he 
told  him  on  the  night  they  were  looking  for  the  Huddys  when  they  went 
into  his  house. 

Ask  him  does  he  swear  that  he  told  the  police  that  night  ? — He  says 
he  told  it  within  a couple  of  hours  of  night  to  the  police. 

The  Interpreter. — I asked  him,  sir,  about  the  stoxy  he  has  told  now — 
about  the  prisoner  coming  into  his  house  that  day. 

Mr.  Murphy. — And  he  told  it  to  the  police  the  same  day?— So  he 
says. 

Mr.  Justice  O’Brien.— Has  he  any  recollection  of  what  the  prisoner 
said  to  him— ask  him? — He  was  going  to  state,  my  lord,  that  when  the 
prisoner  came  in  he  sat  on  a chair.  I asked  your  lordship’s  question 
and  that  was  the  answer. 

But  ask  what  the  prisoner  said  to  him? — He  asked  him  how  lie  was 
getting  on — how  the  prisoner  was  getting  on,  my  lord. 

Mr.  Murphy. — Anything  more? — From  the  disease  or  sickness  he 
had — how  he  was  getting  on,  and  he  was  going  to  state  what  he  said  in 
reply 

Yes  ? — He — that  is  the  witness — told  him  that  he  had  hopes  that  he 
was  improving. 

And  now  ask  did  he  say  anything  further — anything  about  wanting 
something  from  him,  wanted  to  get  anything  from  him  ? — The  prisonei-, 
sir 

Yes  ? — He  says  on  his  oath  that  he  did  not. 

Mr.  Justice  O’Brien. — Ask  him  was  that  the  whole  talk  between 
them  ? — That  is  all,  my  lord. 

Mary  Joyce,  an  Irish  speaking  witness,  sworn,  and  examined  through 
the  Interpreter,  by  the  Solicitor-General. 

Does  she  live  in  Middle  Cloughbrack  ?—  -She  does. 

Now  does  she  remember  the  day  of  the  Huddys  murder  ? — She 
remembers  the  day  the  police  were  going  about  looking  for  them. 

Was  that  the  first  day  the  police  came  there? — They  came  at  night 
and  on  the  next  morning. 

Now  the  morning  of  the  first  day  that  the  police  were  there,  where 
was  she  ? — She  went  out  early  in  the  morning — She  went  out  looking 
for  her  pig. 

Very  well.  Now,  does  she  know  the  Widow  Connoboy’s  house  ? 

She  does. 

On  the  Cornamona-road  ? — Yes,  as  you  go  out  to  it. 

Do  the  scholars  go  to  school  that  way  ? — There  are  no  scholars  from 
her  side  goes  there. 

Before  she  got  up  to  the  Widow  Connoboy’s,  did  she  see  the  scholars 
going  to  school  ? — Some  of  them. 

And  had  she  seen  them  that  morning  before  she  went  to  the  Widow 
Connoboy’s? — She  saw  a little  of  them — some  of  them. 

Was  that  up  at  Middle  Cloughbrack  ? — Yes. 
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What  time  do  they  go  to  school  there — ten  o’clock,  is  it  1 — She  lias  no 
knowledge  of  clocks  or  watches  ; but  when  they  get  up  in  the  morning 
they  put  down  their  breakfast,  and  then  they  play  a while  before  they  go 
to  school. 

Mr.  Justice  O’Brien. — Pray  or  play? — Play,  my  lord. 

The  Solicitor-General. — And  did  she  see  them  before  she  went  to  the 
Widow  Connoboy’s  that  morning  ? — She  says  she  did. 

The  Witness.- — Some  of  them,  sir. 

The  Interpreter. — She  replied  herself  to  your  question.  Some  of 
them. 

The  Solicitor-General  (to  witness). — See,  do  you  speak  English  ? 

The  Interpreter. — She  says  she  has  no  English,  but  knows  an  odd 
word. 

The  Solicitor-General. — After  she  saw  the  scholars  going  to  school, 
and  after  walking  along  the  road  to  the  Widow  Connoboy’s,  did  she  see 
anybody  there  ? — She  did. 

Who? — She  saw  Michael  Flynn. 

Did  he  tell  her  where  he  was  going  ? — He  did  not,  but  the  witness 
said  to  him,  “ You  are  going  out,  God  save  you,”  or  “ God  bless  you,” 
and  he  replied  that  he  was. 

Is  that — the  prisoner  in  the  dock— the  man  there  ? — That’s  the  man. 

Was  he  alone,  or  was  there  anybody  with  him? — He  was  alone. 

Cross-examined  by  Mr.  Teeling. 

Now,  ask  her,  are  not  the  scholars  always  put  out  of  the  house  as 
early  as  possible  in  the  morning  ? — Out  of  their  own  hpuses 

Yes — to  get  rid  of  them  ? — She  does  not  know  what  any  other  parents 
does,  but  her  own  children  play  awhile  before  they  go  out,  and  it 
takes  a good  while  before  they  go. 

Ask  her  when  she  first  told  this  story  to  the  police  ? — When  they 
asked  her  about  it,  she  says. 

How  long  ago  is  it.  She  has  not  answered  my  question  ?— She  does 
not  know  what  time  it  was. 

Ask  her  about  how  long  it  is — is  it  a week,  or  a month,  or 
two  months,  or  what  time? — She  cannot  tell,  for  she  does  not 
remember  it. 

Ask  her  is  it  ten  days? — Yes,  and  more. 

Is  it  two  weeks  ? — She  cannot  say  what  time. 

Is  it  three  weeks  ? — She  has  no  account. 

Is  it  three  weeks  ? — That  is  what  I asked  her,  and  she  cannot  tell 
you.  The  man  that  came  to  her  can  tell  you,  she  says.  ■ 

Who  was  it  came  to  her  ? — Mr.  Tom  Finn. 

Did  she  ever  tell  the  police  that  she  knew  nothing  at  all  about  it  ? — 
She  did  not. 

And  was  Mr.  Tom  Finn  the  only  one  that  she  was  talking  to  about 
it— the  only  policeman  ? — He  was. 

And  is  it  a month  since  she  was  talking  to  him? — She  could  not  tell, 
but  Mr.  Tom  Finn  can  tell. 

Mr.  Justice  O'Brien. — Is  it  four  Sundays  ago  ? — She  cannot  give  the 
time,  my  lord. 

Mr.  Teeling. — How  many  weeks  ago  — about  how  many  weeks  ? — She 
took  no  notice  of  it,  and  she  cannot  give  the  time. 

Ask  her  is  it  a fortnight  ago  ? — She  could  not  tell — she  says. 

Mr.  Justice  O’Brien. — Is  there  a fair  day,  or  anything  that  we  could 
distinguish  the  time  by  ? 

The  Solicitor -General.— We  will  prove  the  exact  time  if  you  wish 
x it,  my  lord,  by  the  constable  named. 

Mr.  Justice  O’Brien. — I did  not  know  that  Finn  was  here.  He  can 
fix  the  exact  time  for  you,  Mr.  Teeling. 

Mr.  John  Henry  Ryan,  C.E.,  re-called  and  examined  by  the 
Solicitor-General. 

Do  you  know  the  village  of  Cornamona,  Mr.  Ryan  ? — I do — not  per- 
sonally. I know  it  on  the  Ordnance  map. 

How  far  is  that  from  the  scene  of  the  murder  ? 

Mr.  Teeling. — My  lord,  in  a matter  so  vital  as  this,  I object. 

Mr.  Justice  O’Brien. — It  is  not  legal  evidence  properly  speaking, 
though  he  could  measure  it  from  that  map  with  extreme  accuracy.  But 
Mr.  Solicitor-General,  the  constable  will  be  able  to  tell  the  distance, 
probably. 


Constable  Rnddan,  recalled  and  examined  by  the  Solicitor-General. 

You  are  already  sworn  in  the  case  ? — Yes. 

Do  you  know  the  village  of  Cornamona  ? — Yes,  sir. 

Have  you  walked  to  it  from  Clough  brack? — Yes,  sir. 

Now,  how  far  is  it  to  walk  from  the  scene  of  the  murder  at  Clough- 
braek  to  the  village  of  Cornamona  ? — I walked  it  in  fifty  minutes. 
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Do  you  know  the  house  of  the  late  Joe  Joyce,  where  the  funeral 
started  from  ? — Yes,  sir,  I do. 

Going  to  that,  do  you  go  part  of  the  way  towards  Cornamona,  and 
then  branch  off? — Yes,  sir. 

Now,  how  far  is  it  from  the  scene  of  the  murder  to  Joe  Joyce’s  house, 
walking1? — Three  quarters  of  an  hour’s  walk. 

Mr.  Justice  O’Brien. — From  the  scene  of  the  murder? — Yes. 

Then,  it  is  nearer  to  the  scene  of  the  murder  than  Cornamona — fifty 
minutes’  walk  to  the  one  and  forty-five  minutes  to  the  other  ? — Yes ; I 
would  walk  it  in  less  time. 

The  Solicitor-Geheral. — You  have  already  said  that  you  branch  off 
before  you  get  to  Cornamona? — Yes. 

Walking  it  in  three  quarters — was  that  fair  ordinary  walking,  or 
were  you  putting  any  pressure  on  to  do  it  rapidly  ? — It  was  a lively 
walk  enough  ; but  I had  my  uniform  and  great  coat  on,  with  my  revol- 
ver, and  belt  and  all, 

Were  you  running  at  all? — Oh  no,  sir. 

And  with  your  uniform,  great  coat,  pistol  and  all,  you  walked  it  in 
three-quarters  of  an  hour  ? — Yes. 

How  far  is  it  then  from  Joyce’s  house  to  Cornamona — do  you  know 
the  river  that  you  cross  between  the  two  points  ? — Yes,  sir,  I do. 

How  far  is  it  away  ? — I walked  it  at  a slower  pace,  from  Cornamona  in 
three-quarters  of  an  hour. 

That  is  from  J oyce’s  to  Cornamona  ? — Yes. 

Is  the  distance  as  great  from  Joyce’s  house  to  Cornamona  as  from 
Joyce’s  to  Clough  brack.  From  Joyce’s  to  Cloughbrack  is  the  longest 
way. 

You  have  been  living  in  Cloughbrack  for  a considerable  time  ? — 
Yes. 

Do  you  know  the  school  there? — Yes. 

At  what  time  does  the  school  open  ? — -At  10  o’clock. 

. Cross-examined  by  Mr.  Teeling. 

I take  it,  sergeant,  that  you  were  not  walking  at  the  side  of  a funeral 
when  you  did  the  distance  in  the  three-quarters  of  an  hour? — No,  I 
was  not. 

Now,  do  you  think  if  you  were  following  a corpse  across  the  country, 
that  was  carried  on  the  shoulders  of  the  men,  would  you  take  longer  to 
do  it  if  you  kept  up  with  the  corpse  only  that  they  were  carrying? — 

Mr.  Justice  O’Brien. — That  is  supposing  lie  was  going  to  the 
corpse ? — 

ilr.  Teeling. — Coming  with  the  corpse  either  way,  because  the  distance 
would  be  the  same  either  way.  Suppose  he  had  to  accompany  a funeral 
— the  coffin  of  which  was  carried  on  men’s  shoulders — do  you  think  it 
would  take  longer  ? — Yes,  it  would. 

And  even  as  it  was  it  was  a lively  walk  ? — Yes,  from  Cloughbrack  to 
the  corpse-house,  was  a lively  walk. 

The  Solicitor-General. — But  no  one  said  the  funeral  went  that  way. 

Mr.  Teeling. — I did  not  say  so,  I only  want  to  show  the  character  of 
the  walk — but  from  the  corpse-house  to  Cornamona  it  was  a slower 
walk,  and  I believe  you  are  the  best  man  in  the  force  for  a walk  or  a 
run  ?- — I never  heard  of  it  before. 

Mr.  Justice  O’Brien. — At  all  events  you  are  a bad  man  to  run 
away. 

Mr.  Teeling. — I did  not  intend  to  cast  the  slightest  imputation  on  his 
courage. 

The  Solicitor-General. — You  said  it  was  a lively  walk  to  the  Joyces’ 
house  from  Cloughbrack  in  three  quarters  of  an  hour? — Yes. 

If  you  had  any  special  reason  would  you  have  done  it  in  less? — If  it 
was  fine  I would  have  taken  off  my  overcoat  and  gone  quicker. 

Mr.  Teeling. — If  you  were  hunting  a criminal  across  the  country,  and 
if  you  had  off  your  coat  and  pistol,  and  all  that,  would  you  have  gone  at 
a quicker  pace? — I could  have  walked  at  a quicker  pace. 

And  it  was  still  a lively  walk,  to  make  the  best  of  it  ? — It  was. 

Sub-Constable  Thomas  Finn,,  sworn,  and  examined  by  the 
SOLICI  TO  U-G  ENE  R A E. 

Are  you  a Sub-Constable  stationed  at  Cloughbrack  ? — Yes. 

Do  you  know  the  old  woman,  Mary  Joyce,  the  last  witness  examined  ? 
— Yes. 

You  were  not  in  court  when  she  was  examined  ? — 1 was. 

Do  you  recollect  her  making  a statement  to  you  ? — I do. 

In  reference  to  the  same  subject.  What  was  the  date? — 18th  October. 

Cross-examined  by  Mr.  Teeling. 

Had  you  ever  paid  her  a visit  before  that  t — I had,  on  several 
occasions. 

And  did  you  get  no  good  of  her  on  these  occasions  ?-  I don’t  think 
I did  ; but  I cannot  recollect  it  at  all  events. 


354 


And  on  the  18th  October  the  whole  thing  was  known  ! — On  this  18th 
October  I went  to  take  her  statement.  I never  took  her  statement  from 
her  befox-e,  or  anything  else  ; but  that  clay,  at  all  evexxts,  I took  her 
statement. 

With  regard  to  the  time  you  went  to  her,  didn’t  she  on  the  other 
occasions  tell  you  she  knew  nothing  about  it  ! — The  time  I used  to  go  it 
was  about  the  murder,  generally ; but  I went  on  this  day  to  question  her 
as  to  the  whereabouts  of  the  prisoner  that  day,  and  she  told  me — 

Mr.  Teeling  objected. 

Mr.  Justice  O’Brien. — You  asked  him  whether  on  the  former  occasions 
she  made  the  statement,  and  he  gives  as  an  explanation  that  he  didn’t 
ask  her  on  the  former  occasions,  except  about  the  murder  generally,  but 
on  this  occasion  he  asked  her  about  the  prisoner’s  movements,  and  now 
he  can  tell  1 

Witness. — That  she  had  seen  him  that  day. 

Mr.  Teeling. — You  did  not  get  any  information  that  would  enable 
you  to  arrest  any  one; — not  from  her,  at  all  events! — No,  not  for  the 
murder. 

The  Solicitor-General. — That  completes  the  evidence,  my  loi'd. 

The  Court  then  adjourned  for  lunch,  and  on  resuming. 

Mr.  Teeling. — Witli  your  lordship’s  permission  I wish  to  ask  Sergeant 
Ruddan  a question. 

Sergeant  Ruddan  recalled  and  examined  by  Mr.  Teeling. 

I j ust  want  to  ask  you  one  question — what  route  did  you  take  when 
you  were  measuring  the  distance  from  Kerrigan’s  to  the  corpse  house! 
— I went  by  Kerrigan’s  down  by  the  boreen  to  the  Cornamona  road,  and 
then  I continued  on  the  Cornamona  road  until  I went  beyond  Tomakee 
— there  is  no  road  leading  to  the  corpse  house — and  across  over  the 
mountains.  There  is  a kind  of  pathway,  a sheep  path,  but  there  is  nothing 
of  a roach  I followed  that  up  to  the  house,  and  there  is  not  even  that  to 
the  house. 

Is  that  the  usual  way  to  go  ? — That  is  the  usual  way  of  people  com- 
ing from  Clouglibrack.  People  who  knew  the  road  better  than  I did 
might  have  taken  an  easier  way. 

How  did  you  get  on  the  Cornamona  roacl ! — By  Kerrigan’s  house.  You 
see  it  joins  the  Cornamona-road. 

Was  it  at  Hyland’s  you  went  over  to  the  Cornamona-road! — Yes. 

And  then,  instead  of  going  into  Cornamona  itself  you  branch  off  some 
place  1 — I branch  off  in  the  direction  of  the  corpse-house.  No  person 
going  to  the  corpse-house  would  think  of  going  round,  because  it  would 
be  going  round  the  world. 

At  all  events  the  measurement  you  gave  us  represents,  as  contrasted 
with  the  roadway,  a short  cut! — It  was  just  the  shortest  cut. 

It  was  just  the  shortest  way!- — Yes. 

Mr.  Justice  O’Brien. — Did  you  go  a short  cut  or  the  ordinary  way  a 
person  would  go  from  Kerrigan’s  house  1 — I went  in  the  ordinary  way. 

Mr.  Teeling. — You  say  that  Flynn,  the  prisoner,  lives  at  the  head, 
practically,  of  the  Cornamona-road! — Yes. 

Suppose  Flynn  went  down  the  Comainona-road  instead  of  going  by 
the  boreen  !—  If  he  went  that  way  it  would  take  him  about  seven  minutes 
more. 

Then  it  would  only  make  seven  minutes  difference! — Yes,  between 
seven  and  ten  minutes. 

But  the  Cornamona-road  is  the  road  nearest  to  his  house  ! — Yes,  it 
would  be  the  most  direct  roacl  from  his  own  house. 

It  would  be  the  most  direct  from  his  own  house! — Yes,  if  he  went  as 
far  as  the  road  went. 

But  you  did  it  by  going  by  the  boreen ! — I went  from  Kerrigan’s 
house.  T went  from  his  own  house  also. 

Mr.  Murphy. — Do  you  know  where  the  widow  Connaboy  lives ! — 
Yes. 

About  a mile  from  the  Clonbur  road  1 — Yes. 

Mr.  Justice  O’Brien. — How  far  is  it  from  Kerrigan’s! 

Mr.  Murphy.—  - From  Kerrigan’s  it  is  a very  short  distance. 

Mr.  Justice  O’Brien. — It  is  only  235  yards  from  Kerrigan’s. 

Mr.  Murphy. — It  would  be  about  a sixth  of  a mile,  or  less,  from 
Kerrigan’s  house. 

Mr.  Teeling. — Now,  may  it  please  your  lordship,  and  gentlemen  of 
the  jury. — It  becomes  my  duty  at  the  close  of  the  evidence  given  on 
behalf  of  the  prisoner,  and  indeed  I may  say  at  the  close  of  the  whole 
case— it  is  practically  closed-to  address  a few  observations  to  youon  his  be- 
half. I am  sure,  gentlemen,  for  these  observations  however  imperfect — 
as  I know  they  must  be — -your  consideration  will  be  extended.  A jury 
at  all  times,  in  the  discharge  of  their  duty,  extends  consideration  to 
counsel  who  is  discharging  his  duty,  bxit,  I think  I may  say,  that  the 
jury  are  especially  careful  to  extend  this  consideration  when  the  issue 
which  counsel  has  to  deal  with,  and  which  they  have  to  deal  with  in  a 
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much  higher  sense  than  he  has,  is  the  issue,  the  great  issue,  the  solemn 
issue  of  life  or  death.  Gentlemen,  I am  glad  to  hear  from  the  Solicitor- 
General,  who  in  introducing  this  case,  as  he  introduced  all  the  other 
cases  to  the  notice  of  the  juries,  did  deal  with  them  with  the  most 
perfect  fairness  and  calmness — -I  was  glad  to  have  from  him,  occupying 
the  distinguished  post  he  does,  and  I am  sure  I will  also  have  from  his 
lordship, a recognition  of  this  principle — that  in  dealing  with  the  case  of  the 
prisoner  at  the  bar  you  are  bound,  not  as  a matter  of  favour  to  the  prisoner, 
but  as  a matter  of  absolute  obligation  in  attending  to  the  oaths  which  you  have 
taken, to  put  outofyour  recollection  every  circumstance  connected  with  these 
cases  which  you  have  heard  before  you  came  into  that  box,  and  especially, 
gentlemen,  to  put  out  of  your  consideration  and  recollection  everything 
that  occurred  upon  any  of  the  three  previous  trials,  and  especially  the 
fact  that  some  of  those  trials  resulted  in  convictions  of  the  accused  per- 
sons. I cannot,  gentlemen,  describe  to  you  better  your  duty  in  that 
respect  than  by  saying  you  must  approach  this  case  as  if  the  prisoner  at 
the  bar  was  the  first  prisoner  that  was  tried  and  not  the  last,  and  as  if 
you  were  the-  first  jury  that  were  empanelled  to  try  him.  Or,  I might 
perhaps  put  it  better  still  by  saying  to  you  that  it  is  your  duty,  as  far 
as  it  may  be  possible  in  human  nature,  to  suspend,  in  respect  of  every 
thing  you  know,  as  of  course  you  do  know  everything,  and  everything 
you  have  read  in  respect  to  the  previous  trials,  that  you  must  go 
through  the  mental  operation  as  well  as  nature  will  permit  the  operation 
to  be  performed — namely,  absolutely  to  suspend  the  faculty  of 
memory  in  respect  to  this  transaction,  and  not  resume  that  faculty 
until  you  have  delivered  your  verdict  in  this  case.  Gentlemen,  I tell 
you,  under  the  correction  of  his  lordship,  that  not  merely  are  you  bound 
to  approach  the  case  in  that  way  I have  described  to  you  but  you  are 
not  at  liberty  to  find  in  the  verdicts  of  guilty  which  have  been 
already  pronounced  in  these  matters,  any  sort  of  justification  for  a 
verdict  of  guilty  in  this  case  ; any  sort  of  sustainment  for  a conviction 
against  the  prisoner  at  the  bar  ; and  above  all,  gentlemen,  you  are  not 
at  liberty,  I tell  you  under  the  correction  of  his  lordship,  if  at  the  end 
of  this  case,  and  having  considered  all  the  circumstances,  you  find  your- 
selves in  a position  of  manly,  honest  and  independent  doubt  as  to  the 
guilt  of  the  prisoner  at  the  bar,  you  are  not  at  liberty,  I tell  you  under 
the  correction  of  his  lordship,  to  fling  over  that  doubt,  or  to  seek  refuge 
from  that  doubt,  -or  to  quiet  that  doubt  if  it  be  of  the  character  I have 
described  it — manly  and  independent — you  are  not  at  liberty  to  find 
refuge  from  that  doubt,  in  the  fact  that  upon  somewhat  similar  facts 
so  far  as  the  main  features  of  the  case  are  concerned,  two  former  juries 
have  found  themselves  at  liberty  to  return  verdicts  of  guilty.  Apart 
altogether,  gentlemen,  from  the  special  character  of  the  case  which  we 
make  here  on  behalf  of  the  prisoner  at  the  bar,  apart  altogether  from 
from  that,  it  will  be  as  was  told  to  a former  jury  by  his  lordship,  and  as 
I am  sure  will  be  told  to  you  again  when  he  comes  to  discharge 
the  high  function  with  which  he  is  vested,  that  in  addition  to  your 
not  being  bound  by  the  former  verdict  of  the  jury,  or  finding  any  sort 
of  justification  or  refuge  for  dispelling  the  doubt  by  reason  of  that  verdict, 
you  are  specially  bound  to  disregard  the  previous  conviction,  having 
regard  to  the  fact  that  a separate  and  independent  case  is  made  on 
behalf  of  the  pi'isoner  at  the  bar,  namely,  that  he  was  not  present  at  the 
scene  of  the  murder  but  was  at  the  time  of  its  commission  certainly 
several  miles  away.  And,  gentlemen,  not  being  on  trial  himself  he  could 
not,  on  his  own  behalf,  mark  this,  on  his  own  behalf  intervene  on  these 
previous  trials  and  give  the  evidence  which  he  has  given  hereto  day,  and 
upon  which  it  will  be  my  duty  to  comment  very  shortly,  that  whoever 
committed  that  atrocious  murder  on  the  3rd  January,  it  was  not  he,  be- 
cause he  was  absent  some  miles  at  the  time  from  the  scene  of  its  com- 
mission. Now,  gentlemen,  there  is  another  matter  which  I think  I 
am  bound  in  honour  before  I approach  the  evidence,  as  well  as  in 
the  discharge  of  my  duty  to  the  prisoner  to  caution,  you, — of  course  1 
only  do  so  in  the  proper  spirit  and  in  the  proper  sense — to  caution 
you  against  in  the  case,  as  leading  to  any  unfair  influence  against 
the  prisoner,  and  that  circumstance  is  the  production  here  and  the 
reception  in  evidence  of  acertain  document — one,  the  Land  League  card, 
and  another,  a letter  addressed  from  a lady,  Miss  Nally,  to  the  prisoner 
at  the  bar.  The  reception  of  these  documents  should  not  in  any  way 
raise  an  unfair  influence  against  the  prisoner  at  the  bar  in  this  case,  or 
in  the  slightest  degree  strengthen  any  suspicion  you  might  have  of  his 
guilt.  It  is  now  from  one  of  these  documents,  that  by  which  he  was 
received  into  the  membership  of  the  Land  League,  it  is  plain  that  on 
the  date  of  that  document  which  I have  here  in  Court,  namely  6th 
June,  1880,  that  the  prisoner  at  the  bar  joined  that  association  at  a time 
when  it  certainly  had  not  gone,  which  f am  sorry  to  say  it  had  at  a sub- 
sequent period,  in  the  legitimate  agitation  for  land  reform  in  this 
country,  with  which,  I for  one,  heartily  sympathize — had  not  gone 
at  that  stage,  when  he  was  received  as  one  of  its  members  through  the 
legitimate  course  of  agitation;  nor  was  it,  as  my  learned  friend,  Mr. 
Adams,  properly  told  you,  subject  to  any  action  or  complaint  on  the  part 
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of  the  authorities  of  this  country,  and  I beg  also  to  say  that  that  letter 
of  the  22nd  August,  1882,  written  by  Miss  Nally  in  reply  to  one  written 
to  her  by  the  prisoner,  at  Kihnainham,  is  entitled  to  be  regarded  as  a 
perfectly  uninfluenced  circumstance,  so  far  as  the  prisoner  at  the  bar  is 
concerned.  For,  first  of  all,  if  you  regard  the  date  at  which  the  letter 
was  written— it  was  a letter  written,  when,  whatever  there  may  have 
been  of  impropriety  or  illegality  in  respect  of  the  action  of  the  Land 
League—  all  that  had  stopped — for  upon  the  22nd  August,  1882,  we 
had  long  passed  the  period  of  the  no  rent  manifesto,  which  had  been  issued 
in  the  previous  October— ami  we  have  the  highest  authority,  and  the 
recognized  leader  of  that  movement  speaking  within  the  last  two 
days,  that  the  no  rent  manifesto  had  been  practically  withdrawn  so 
far  as  the  Land  League  were  concerned — had  been  practically  with- 
drawn as  an  instrument  to  operate  on  the  minds  of  the  peasantry, 
so  far  back  as  the  month  of  February,  in  the  present  year  1882. 
But,  gentlemen,  in  addition  to  these  circumstances,  it  has  now  been 
established  in  the  clearest  way,  by  the  evidence  of  Miss  Nally  herself, 
that  the  letter  to  him  was  written  in  reply  to  one  from  him  simply 
asking  what  he  had  a right  to  ask,  and  the  giving  of  which  the  Ladies' 
Association  was  founded,  namely,  giving  to  the  suspects,  political  suspects, 
because,  as  was  told  you  by  the  lady,  no  distinction  was  made,  or  well  could 
be  made  in  this,  unless  they  had  a separate  investigation  into  each  indivi- 
dual case  ; that  letter  was  simply  asking  on  behalf  of  the  prisoner  that  that 
association  might  extend  to  his  family,  while  he  was  in  prison — the 
bread-winner  unable  to  discharge  his  duty  as  bread-winner  to  the  little 
family  ; and  as  they  became  naked  and  ragged,  and  ignorant  from  want 
of  education,  that  the  Ladies’  Land  League,  exei-cising  the  works  of  mercy 
and  charity,  might  extend  to  his  little  family  while  he  was  confined  in 
jail  the  exercise  of  their  bounty  and  beneficence.  Therefore  let  it  not 
be  said  in  this  case  that,  so  far  as  the  action  of  the  prisoner  is 
concerned  in  connection  with  the  membership  of  the  Land  League, 
or  so  far  as  the  connection  of  the  Land  League  was  concerned,  or 
rather  the  leaders  of  the  association  of  the  Land  League,  for  practically 
the  Land  League  was  deail  and  gone,  there  was  anything  in  the 
action  of  these  ladies,  so  far  as  the  evidence  goes  to  show,  on  which 
any  improper  accusation  should  be  made  against  them  of  any  kind  or 
degree.  So  much  I feel  bound  to  say  in  this  case  that  we  have  the  full 
and  complete  explanation  afforded  by  these  ladies  as  to  their  exact  pre- 
cise action  and  position  in  regard  to  the  exercise  of  this  charity.  They 
say  very  fairly  they  gave  simply  assistance  because  they  were  suspects, 
and  they  did  not  inquire,  anti  Miss  Nally  has  pledged  her  oath  she  did 
not  know  at  the  time  she  wrote  the  letter  with  what  offence  the  prisoner 
at  the  bar  was  accused — knew  nothing  beyond  the  fact  that  he  had  been 
arrested  on  reasonable  suspicion  for  some  matter  under  the  Coercion 
Act.  Now,  gentlemen,  there  is  in  this  case,  and  there  devolves  upon 
counsel  on  addressing  you  at  the  end  of  a case  like  this,  a double  duty, 
having  regard  to  the  nature  of  the  defence  which  is  presented  to  you. 
There  is  the  duty  of  examining  the  case  which  has  been  presented  on  the 
part  of  the  Crown,  and  there  is  the  duty  also  of  examining,  which  is 
a quite  separate  and  independent  thing,  the  case  which  is  presented  on 
the  part  of  the  prisoner  at  the  bar.  Now,  gentlemen,  first  dealing  with 
the  case  as  presented  by  the  prisoner  at  the  bar,  let  us  see  whether  we 
have  not  abundant  proof  in  this  case,  whatever  may  have  been  pinved 
in  other  cases,  whether  we  have  not  abundant  proof,  and  that  upon  re- 
liable testimony,  that  upon  the  3rd  January,  at  the i time  of  the  com- 
mission of  this  offence,  the  prisoner  was  not  there,  and  could  not  be 
there,  having  regard  to  the  evidence  that  we  have  given.  Gentle- 
men, in  order  to  be  satisfied  upon  that  point,  you  will 
have  to  come  to  some  conclusion,  and  a very  definite  conclusion  in 
your  minds,  is  what  was  the  period  of  the  day  on  the  3rd  January,  at 
which  this  foul  murder  was  perpetrated.  If  you  fix  the  commission  of 
that  at  one  hour  early  in  the  morning,  and  fix  it  at  a later,  but  in 
another  view  of  the  case,  at  a much  later  hour,  the  consequence  will  be 
very  very  fruitful  indeed.  In  the  one  event,  the  case  for  the  Crown 
would  not  be  proved,  blit  at  all  events  it  would  be  made  very  probable;  in  an- 
other event,  if  we  have  proved  it,  the  case  for  the  Crown  cannot  be  truesofar 
as  they  seek  to  bring  Michael  Flynn  upon  the  scene  of  the  murder  that  day. 
Therefore,  gentlemen,  just  let  us  see  upon  the  evidence  of  the  Crown 
themselves,  at  what  time  you  can  fairly  say  the  unfortunate  Huddys 
appeared  at  the  house  of  Matthias  Kerrigan,  or  if  you  prefer  it,  at  the 
house  of  the  prisoner,  taking  the  view  of  the  Crown.  Gentlemen,  the 
view  suggested  by  the  Crown — I say  view,  for  I \vill  presently  show 
you  it  has  not  been  proved — the  view  suggested  on  the  part  of  the 
Crown,  is  this,  that  the  murder  was  committed,  that  is  in  other  words, 
that  the  Huddys  were  upon  the  scene  of  the  murder,  between  nine  and 
half- past  nine  o’clock,  on  the  3rd  January,  and  gentlemen  by  that  case 
they  must  be  bound.  Now,  let  us  upon  their  own  evidence  see  whether 
it  was  p >ssible,  whether  it  was  probable  that  the  Huddys  could  have 
been  upon  that  boreen,  either  at  Kerrigm’s,  or  at  Higgins’s  house,  at 
half-past  nine  o’cl  ck  upon  that  morning.  Of  course,  gentlemen,  in 


coming  to  a determination  upon  that  matter,  you  must  look  very  closely 
at  what  were  the  movements,  so  far  as  we  know,  of  the  Huddys  upon 
that  morning.  Now,  gentlemen,  the  case  is  proved  by  these  two  sons, 
by  one  of  them,  at  all  events,  the  two  I think,  with  whom  everyone 
here  must  most  deeply  sympathise  ; the  case  proved  by  them,  was  this, 
that  he  got  up  early  in  the  morning,  and  that  a car  being  there,  or 
at  all  events,  the  sounds  of  a car  being  there,  he  drove  from  Creevagh, 
where  he  lived,  down  to  this  point  upon  the  Clonbur  main  road,  and 
the  point  where  the  boreen,  or  something  of  that  sort,  branches  off  by 
the  residence  of  Mary  Walsh.  Now,  I will  ask  you  to  bear  that  in  min'd. 
It  is  the  evidence  that  the  distance  from  Creevagh  to  that  point 
where  the  car  is  supposed  to  have  been  dispensed  with,  and  that 
he  is  supposed  to  have  gone  on  foot  as  seems  to  me  to  be  a likely  and 
probable  view  of  the  case.  It  is  proved,  gentlemen,  by  the  evidence  of 
the  Huddys  themselves,  and  of  course  if  they  have  any  interest  at  alt 
and  a most  natural  one  it  is  to  try — I don’t  use  the  word  in  any  im- 
proper sense — avenge  the  foul  and  brutal  murder  of  their  father — that 
that  is  some  seven  or  eight  miles,  Irish.  And  that  even  going  upon 
the  car,  as  we  are  led  to  suppose,  though  it  has  not  been  very  clearly 
proved,  it  would  take,. going  at  a pretty  fast  pace,  an  hour  and  a-half  ; 
bur,  gentlemen,  whether  they  did  or  did  not  go  at  a very  rapid  pace,  it 
would  take  in  or  about  two  hours,  and  I don’t  know  you  are  at  liberty 
to  assume  that  upon  that  morning  of  the  3rd  January  the  Huddys  did 
drive,  for  we  know  nothing  about  the  character  of  the  horse  or  the 
character  of  the  driver,  as  has  been  so  well  pointed  out  by  my  friend, 
Mr.  Adams,  who,  having  addressed  you  upon  the  whole  case,  has  so 
much  lightened  the  burden  which  I,  at  the  close  of  it,  have  to  bear. 
You  have  no  right  to  assume  that  he  drove  in  anything  but  the  ordi- 
nary wav,  that  is  at  a pace  which  it  would  be  reasonable,  and  having 
regard  to  the  character  of  his  horse ; and  therefore  if  it  took  two  hours, 
as  I ask  you  is  the  more  probable  vieAV  to  take  of  the  time  it  took  old 
Huddy  and  his  grandson  to  come  from  Creevagh  to  the  point  I have 
mentioned.  Then  let  us  see  what  was  the  earliest  hour  at  which  he 
could  have  arrived  at  that  point  on  the  3rd  January.  Gentlemen,  it  is 
not  pretended  by  either  of  the  young  Huddys,  as  I remember  then- 
evidence,  of  their  having  started — bear  this  in  mind — any  considerable 
time  befoi'3  daylight,  nor,  according  to  my  recollection  of  their  evidence, 
did  they  g > the  length  of  saying  that  their  father  did,  in  point  of  fact, 
start  before  daylight.  Therefore  I am  at  liberty  to  assume,  in  the 
absence  of  any  evidence  to  the  contrary,  and  as  a thing  in  itself 
probable  and  likely,  that  old  Huddy  did  not  start  from  Creevagh  that 
morning  before  daylight ; but,  gentlemen,  on  the  contrary,  he  started 
upon  the  morning,  some  time  after  daylight,  I care  not  how  little  after 
daylight.  Now,  gentlemen,  if  that  be  so,  fortunately  for  the  interests 
of  truth  and  justice,  we  have  a fact  which  we  are  at  liberty  to  appeal 
to  in  this  case,  and  I do  it,  I am  sure,  under  the  correction  and  sanction 
of  his  lordship.  I appeal  to  the  almanack  and  to  the  calendar  with 
reference  to  that  3rd  January,  ’82,  and  I tell  you  that  the  calendar 
shows  that  the  sun,  my  lord,  upon  that  morning,  did  not  rise  until  19 
minutes  past  8 o’clock,  and  the  sun.  which  is  a very  important  matter 
for  you  to  consider  when  you  come  to  deal  with  the  evidence  with 
regard  to  the  funeral,  and  how  long  it  took  to  go  from  the  corpse-house 
to  the  graveyard  at  Clonbur— the  sun,  according  to  the  same  authority, 
set  upon  the  3rd  January , ’82,  at  52  minutes  past  3 o’clock.  Therefore, 
gentlemen,  take  the  most  favourable  view  you  possibly  can  of  this 
case  for  the  Crown,  it  may  be  if  you  like,  that  Huddy  started  at  the 
first  streak  of  dawn — at  the  very  first  sign  of  the  sunrise—  take  it  that 
way  against  the  probability  I proved  in  the  case,  and  the  very  earliest 
moment,  assuming  the  car  went  in  the  ordinary  way,  that  he  could  have 
reached  t Iris  point  would  have  been  nineteen  minutes  past  ten  o’clock, 
and,  gentlemen,  if  you  don't  take,  as  you  are  not  bound  to  take  in  this 
case  the  most  favourable  view  of  this  question  of  time  for  the  Crown, 
but  if  you  take  the;  more  favourable  and  the  more  probable,  the  more 
reasonable  view,  namely,  that  he  did  not  start  with  the  streak  of  dawn, 
but  started  some  time  afterwards,  say  a half  or  three-quarters  of  an  hour  ; 
or  what,  as  I say,  is  the  most  probable,  having  regard  to  the  duties  he 
would  have  to  discharge  to  himself,  and  the  preparation  he  would  have 
to  make,  he  started  at  an  hour  after  daybreak  ; and  that,  if  we  have 
him  starting  at  nineteen  minutes  past  nine  o’clock,  and  we  have  him 
at  the  top  of  that  old  road  quite  early  enough  for  the  discharge  of  his 
duties  he  had  to  do  in  that  district  at  nineteen  minutes  past  eleven  o’clock  ; 
and  1 tell  you  this,  if  you  come  to  the  conclusion  that  that  is  the  more 
reasonable  view  of  the  movements  of  the  Huddys  that  morning,  tin! 
case  for  the  Crown  vanishes,  because  they  have  fixed  this  point  them- 
selves— that  the  murder  took  place  in  or  about  half-past  nine  o’clock 
in  the  boreen.  They  have  fixed  themselves  to  that,  and  if  that  of 
course  be  true,  it  would  be  impossible  that  Huddy  could  have  been 
there,  and  their  case  utterly  and  entirely  fails.  Surely  that  entirely 
fails  when  you  remember  what  is  the  evidence  with  respect  to 
the  movements  of  the  prisoner  upon  that  dnv — given  to  you  by 
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evidence  which  has  not  been  even  sought  to  be  impeached  by  those 
who  represent  the  Crown.  And,  gentlemen,  if  I bring  him  here, 
as  a matter  probable  and  just  to  the  prisoner,  at  nineteen  minutes 
past  eleven,  or  if  you  like  it  nineteen  minutes  past  ten,  taking  it  the 
other  way — take  it  in  the  way  most  favourable  to  the  prisoner.  Why 
before,  and  that  is  conceded  now — before  Huddy  reached  the  scene  of 
this  murder  for  the  purpose  of  serving  the  Kerrigans  and  the  persons  in 
that  boreen,  he  had  up  to  that  time  traversed  a very  large  district,  and 
discharged  his  duty  in  other  places,  because,  gentlemen,  you  have 
it  in  the  evidence,  and  this  is  the  case  for  the  Crown,  that 
the  first  place  he  went  to  after  he  left  this  point  of  contact 
with  the  Clonbur  road  was  down  at  Mary  Walsh’s  where 
undoubtedly  upon  that  morning  he  served  the  process.  Now,  gentle- 
men, the  distance  down  through  the  boreen — we  may  fairly  take  it  a 
rugged  boreen — the  distance,  according  to  the  evidence  of  Mr.  Ryan,  is 
466  yards.  There  of  course  he  stopped.  He  did  not  of  course  come  gal- 
lopping down  that  boreen ; he  walked  down  that  boreen  at  a reasonable 
pace,  and  you  are  at  liberty  to  assume  that  when  he  got  to  the  house  he 
was  detained  for  some  little  time,  at  all  events,  before  he  went  on  his 
journey.  Now,  gentlemen,  how  much  time  do  you  think  you  ought,  in 
fairness  to  the'  prisoner,  to  allocate  at  nineteen  minutes  past  ten,  or  else 
I ask  you  more  probably  nineteen  minutes  past  eleven — what  time  will 
you  allocate  for  the  journey  down  to  Mary  Walsh’s,  and  for  the  delay 
he  must  have  met  there  before  he  proceeded  further  on.  But  it  does 
end  there,  because  before  he  reached  this  portion  of  the  district  at  all 
the  Crown  case  is  that,  having  served  Mary  Walsh,  he  proceeded  down 
in  this  direction,  keeping  the  margin  of  some  river — went  down  to 
Patrick  Moran’s.  At  Patrick  Moran's  he  served  a process — that  is 
admitted  by  Catherine  Moran's  evidence.  What  is  the  distance  from 
Mary  Walsh’s  down  to  Patrick  Moran’s  1 Mr.  Ryan  tells  you  it  is  half 
a mile,  so  that  you  have  to  add  to  the  466  yards  another  half  mile,  and 
the  distance  you  have  in  point  of  time  from  the  period  he  came  from  Mary 
Walsh’s  down  to  Patrick  Moran’s —you  have  to  allocate  some  for  his  deten- 
tion at  that  house,  while  he  was  discharging  the  duty  of  his  serving 
the  process,  which  he  undoubtedly  did  upon  Catherine  Moran  that  day. 
Am  I pushing  the  matter  too  far  with  you,  as  fair  and  reasonable  men, 
when  I say  that  before  Huddy  on  that  morning  took  to  this  road — an 
imaginary  one,  gentlemen,  because  the  tracks  you  have  there  are  purely 
imaginary — I mean  to  say  the  little  blue  marks,  the  word  “ tracks/'  will 
not  be  upon  it — but  the  suggestion  of  the  Crown  is  that  he  went  through 
this  difficult  district,  a heathy  district,  as  I think  the  evidence  of  Cathe- 
rine Moran  herself  will  show  you,  for  it  was  a way  she  had  never  taken 
herself  for  the  purpose  of  going  to  the  Comamona  road.  How  much 
time  will  you  allocate  to  him  before  he  starts  from  Patrick  Moran’s  at 
all  to  reach  the  district  where  he  will  serve  the  processes.  Because, 
mark  you,  the  theory  of  the  Crown  is  this — that  the  service  did  not 
cease  with  the  service  upon  Mary  Walsh  and  Patrick  Moran,  and  that 
there  were  other  persons  to  be  served  subsequent  to  the  service  upon 
Mary  Walsh  and  the  service  upon  Catherine  Moran.  They  were  served 
before  he  came  down  here  to  Mac-ken’s  house,  and  then  he  went  up  the 
boreen  to  serve  Kerrigan  and  to  serve  Higgins.  Why,  gentlemen,  up  to 
the  time  he  reached  that  I think  he  would  have  taken  at  least  a quarter 
of  an  hour,  and  that  would  bring  him  down  to  at  least'  half-past 
ten  o’clock,  and  in  my  view  would  bring  him  down  to  half-past  eleven 
o’clock.  And  now,  gentlemen,  when  I am  on  that  point,  and  on  this 
question  of  time  and  measurement,  I am  sure  you  will  excuse  me  if  I 
dwell  upon  this  point.  I have  here  substantial  corroboration  by  a 
witness  produced  on  the  part  of  the  Crown  themselves,  that  the  service 
upon  Catherine  Moran  was  not  served  at  or  before  half-past  nine  or 
anything  of  the  sort.  She  says  in  her  evidence  that  it  took  place  in  or 
about  eleven  o’clock.  Now,  of  coui-se,  it  will  be  said,  gentlemen,  that 
her  evidence  cannot  be  relied  upon,  but  you  must  remember  that 
the  Crown  in  this  case  have  assumed  the  responsibility  of  producing 
her.  She  is  not  our  witness,  and  she  swears  that  the  time  when 
the  Huddys  came  to  serve  the  process  was  in  or  about  the  time 
that  she  would  be  preparing  for  mass,  if  she  was  going  to  mass, 
and  that  would  take  her,  I think,  an  hour  and  a half  or  two  hours 
to  go  at  the  speed  at  which  she  would  go  if  she  was  going  to  mass. 
So  that  by  her  evidence  the  very  earliest  period  at  which  she  could  be 
served  that  morning  would  be  half-past  ten  or  eleven  o’clock.  Con- 
curring with  the  probabilities  of  the  case,  having  regard  to  what  we 
know  now  in  this  case  for  the  first  time,  as  to  the  hour  when  the  sun 
rose  that  morning- — concurring  with  the  theory  which  I have  pre- 
sented, that  assuming  he  started  at  the  very  stroke  of  eleven,  he  could 
not  have  got  there  before  twelve  o’clock.  But,  gentlemen,  he  came  to 
go  from  that  place  across  this  heathy  path  according  to  the  Crown. 
I’ll  take  it  that  he  had  to  go  by  that  path  to  the  Cornamona  road,  and  the 
theory  of  the  Crown  is  that  lie  went  on  this  way  to  Cloughbrack  and 
served  other  persons  before  he  got  to  the  boreen.  May  1 ask  how 
much  time  is  to  be  allocated  for  the  distance  of  half  a mile— according 
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to  Mr.  Ryan  a portion  of  it  consisting  of  very  rngged  ground — liow 
much  time  after  twelve  o’clock  is  to  be  allocated  for  the  distance  he 
travelled  before  he  commenced  the  service  upon  the  other  persons, 
before  he  approached  the  boreen  of  the  Kerrigans  or  the  Higgins  at  all? 
How  much  time  ■would  it  take  to  go  one-third  of  a mile,  there  being  no 
particular  object  in  his  going  on  at  all  at  any  great  speed,  because  he 
had  ample  time  for  the  discharge  of  the  duties  which  he  had  to  perform, 
because  those  duties  only  embraced  those  places  which  I have  pointed 
out  to  you.  It  is  perfectly  plain  that  upon  that  day,  from  in  cr  about 
half-past  twelve  o’clock,  he  would  have  had  most  abundant  time,  not 
merely  daylight,  but  mid-daylight,  to  discharge  his  duty,  and  any  other 
business  he  might  have  in  the  village  of  America,  and  leaving  him 
abundant  time  to  return  to  his  own  house  while  the  light  of  day  was 
still  shining.  Well,  he  came  to  the  Cornamona  road  and  served  other 
people  there  ; and  do  you  think  that  this  man,  having  a disagreeable 
duty  to  perform,  and  whose  interest  it  was  to  keep  upon  the  best  terms 
with  the  people  that  he  had  to  serve  with  these  notices — do  you  not 
think  he  would  remain  to  utter  some  kindly  words  to  the  people  at 
whose  houses  he  had  to  discharge  this  disagreeable  duty.  It  would  be 
only  according  to  the  genial  Irish  nature  which  is  ever  anxious  when  it 
has  a painful  duty  to  discharge,  to  discharge  it  in  as  kindly  spiritas possible. 
Self  interest  would  have  dictated  that  course  to  him  if  his  own  nature 
did  not  suggest  it  to  him,  and  accordingly  he  conversed  with  the  people 
whom  he  served,  and  he  stops  at  the  house  of  the  people  whom  he  served, 
and  then  you  bring  him  lip  to  the  spot  of  the  boreen,  not  along  distance 
undoubtedly  from  the  top  of  that  to  the  place  where  the  Kerrigans 
live,  as  I admit  a very  short  distance;  but  I ask  you  as  fair  and  reason 
able  men,  are  you  satisfied  beyond  the  shadow  of  a manly  and  intelligent 
doubt  in  this  case  that  it  was  not  long  after  ten  o’clock  when  he  reached 
the  top  of  that  boreen,  and  I would  ask  you  to  believe  that  it  was  long 
after  eleven  o’clock,  as  was  more  likely  and  probable,  when  he  came 
down  here  to  serve  the  process  on  Matthias  Kerrigan.  Well,  gentlemen, 
if  that  be  so,  if  by  following  the  witnesses  we  have  fully  ascertained — 
not  merely  for  the  movements  of  the  Huddys,  but  ascertained  also  for 
the  movements  of  the  witnesses  produced  on  the  part  of  the  prisoner — 
if  we  have  him,  not  reaching  that  boreen  until  eleven  o’clock,  when, 
according  to  the  statement  of  the  Solicitor  General,  breakfast  was  taken 
by  the  Kerrigans.  If  this  be  so,  I say  what  becomes  of  the  theory  of 
the  Crown  that  this  murder  took  place  at  half-past  nine  o’clock  when 
you  remember  in  connexion  with  that  evidence  that  has  been  given, 
not  impeached  on  the  part  of  the  prisoner,  shows  that  if  you  take  that 
hour  of  eleven,  or  even  half-past  ten,  as  the  hour  at  which  the  Huddys 
reached  Kerrigan’s  for  serving  this  process,  there  is  an  end  of  the  case 
of  the  Crown  ; and  it  would  be  physically  impossible  for  the  prisoner  at 
the  bar  to  have  been  there  on  that  occasion.  Well,  now,  gentlemen,  if  the 
matter  stood  only  there,  I would  be  entitled  on  the  theory  that  the  Crown 
have  presented,  to  ask  you  to  find  a verdict  for  my  client — if  these  questions 
were  to  be  settled  by  the  question  of  time,  and  the  Crown  have  fixed  as  a 
most  important  element — in  fact,  as  a determining  element — the  question 
of  time.  But,  gentlemen,  is  that  case  not  sustained  by  the  evidence  we 
have  offered  on  the  part  of  the  prisoner  at  the  bar.  Now,  gentlemen,  1 may 
say  of  that  case,  that  as  regards  the  witnesses  we  have  produced,  that  not  a 
single  shadow  of  a shade  of  impeachment  has  been  cast  on  those  witnesses 
by  counsel  as  far  as  cross-examination  could  suggest  it — I do  not  know 
what  will  be  done  by  my  learned  friend,  Mr.  Murphy,  when  he  comes 
to  reply — no  impeachment  on  cross-examination  whatever  was  cast 
upon  those  witnesses  that  we  produced  on  the  part  of  the  prisoner. 
Gentlemen,  no  such  incident  occurred  in  respect  of  them  as  did,  un 
doubtedly,  occur  in  respect  of  the  witnesses  who  were  produced  in  the 
other  cases.  No  such  incident  occurred  as  when,  having  given  their 
evidence,  the  learned  counsel  for  the  Crown  got  up  and  said  “ Come,  sir, 
did  you  make  a deposition  in  this  case  ” ; and  “ Come,  sir,  if  you 
didn’t  make  a deposition  did  not  you  make  a written  statement  to 
the  police,  and  is  the  deposition  or  the  written  statement  wrong, 
because  it  is  utterly  inconsistent  with  the  evidence  you  are  now 
giving.”  No  such  thing.  No  contradiction;  no  false  swearing;  no  ■ 
story  told  some  months  ago,  and  another  story  told  now — a story 
differing  in  every  respect  from  what  unfortunately  did  occur  in  the 
other  case,  and  you  have  this  fact,  that  the  persons  who  come  for- 
ward to  depose  to  you  on  the  matter  of  the  presence  of  the  prisoner  on 
the  3rd  January,  and  the  time  when  he  was  there,  are  not,  gentle- 
men, his  relatives,  as  was  the  case  in  the  other  trials,  but  they  are 
persons  entirely  unconnected  with  him,  independent  persons,  who  so 
far  its  blood,  or  affection,  or  relationship,  are  concerned  in  this  case, 
have  no  real  interest  in  misrepresenting  the  real  facts  as  regards  the 
prisoner.  What  does  that  evidence  establish? — We  have  examined 
the  prisoner’s  son  who  says  that  he  got  up  very  early  that  morning, 
and  got  up  very  early  because  this  corpse-house  was  at  a considerable 
distance,  and  because  it  was  absolutely  essential,  having  regard  to  the 
distance  from  that  corpse-house  and  the  distance  to  the  graveyard  at 
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Clonbur,  some  nine  Irish  miles,  and  to  the  fact  that  the  burial  should 
take  place  while  the  daylight  still  remained — before  three  o’clock — and 
the  son  tells  you  that  his  father  got  up  at  such  an  early  hour  on  the 
morning  as  would  be  exactly  probable  in  the  case — at  a time  which 
would  give  his  father  the  time  that  would  be  essential  to  reach  the 
corpse-house  in  the  time  required — -the  time  before  the  starting  of  the 
funeral — and  the  time  that  would  be  indicated  by  the  other  witnesses. 
But,  gentlemen,  that  evidence  of  the  son  which  you  might  say  was 
interested  evidence,  evidence  given  for  the  purpose  of  fitting  in  with 
the  evidence  which  is  presented  to  you  in  this  case  at  the  very  outset 
— that  evidence  of  the  boy  is  corroborated  by  independent  witnesses 
who  are  not  proved  to  have  made  any  false  statement,  and  against 
whose  character  not  the  slightest  imputation  is  hurled — the  statement 
of  Tom  Flynn  as  to  the  time  his  father  got  up  is  corroborated  by  the 
witness,  Patrick  Duffy,  who  was  up  to  go  to  the  bog  that  morning,  and 
who  undoubtedly  met  the  prisoner  there.  But,  gentlemen,  we  have 
produced  three  witnesses,  unconnected  with  the  prisoner,  who  were 
present  at  the  corpse-house  that  morning,  and  each  of  these  witnesses 
has  deposed  upon  his  solemn  oath  that  the  prisoner  at  the  bar  was  at 
that  corpse  house  upon  that  morning,  and  they  fix  that  time,  from 
circumstances  they  have  mentioned  with  regard  to  themselves. 
They  have  fixed  that  time  in  or  about  half-past  ten  o’clock,  and 
you  are  not  going  to  hang  the  prisoner  in  this  case  upon 
the  question  of  half  an  hour  where  you  have  to  deal  with 
such  distances  as  these.  They  fix  the  presence  of  the  prisoner  at  the 
corpse-house  at  about  half-past  ten  o’clock.  If  you  are  satisfied  that  they 
are  telling  you  the  truth  on  those,  if  you  are  satisfied  also  that  they  are 
truth-telling  witnesses,  as  regards  their  desire  to  tell  you  the  truth,  and 
that  these  may  possibly  and  reasonably  be  the  facts  which  I have  pre- 
sented to  you  as  to  the  time  that  Joe  Huddy  started,  and  should  have 
reached  this  boreen.  If  you  are  satisfied  that  he  was  at  that  corpse- 
house  at  half-past  ten  o’clock,  it  is  utterly  impossible  that  he  could  have 
aken  paift  in  that  murder,  or  be  there  at  the  time  it  was  committed, 
ow,  gentlemen,  before  I pass  on  to  a very  brief  investigation  of 
their  evidence,  permit  me  to  remind  you  of  a thing  which  I 
had  almost  forgotten  myself.  It  was  presented  to  you  by 
my  learned  friend,  Mr  Adams,  in  his  opening  statement  of 
this  case  — that  in  addition  to  the  question  of  time  which  I 
have  presented  to  you,  that  according  to  the  theory  of  the  Crown  itself, 
whoever  was  present  at  the  murder  in  the  boreen,  even  taking  their  own 
hour — and  it  is  now  proved  to  demonstration  that  it  could  not  be  the 
correct  hour — that  whoever  was  present  at  the  murder  had  first  to  dis- 
charge the  ghastly  duty — because  the  case  for  the  Crown  here  is  that 
that  was  done  by  the  prisoner  at  the  bar,  by  Thomas  Higgins  (Tom), 
was  done  by  Patrick  Higgins  (Long) — they  had  to  discharge  the  duty  of 
taking  the  bodies  down  to  the  end  of  the  boreen,  and  afterwards  through 
this  difficult  portion  of  ground  to  the  lake,  and  when  they  had  them  at 
the  lake  they  had  to  discharge  that  very  necessary  and  rapid  duty, 
in  the  sense  that  it  should  be  done  then,  and  not  deferred  to 
another  occasion  — they  had  then  to  dispose  of  the  bodies  by 
going  to  this  place,  tie  Hip  the  bodies  in  the  way  that  it 

must  have  been  done  ■ — all  this  must  have  occupied  a con- 
siderable time  ; and  then  the  person  who  had  to  discharge 

that  duty  would  have,  according  to  the  argument  of  the  Crown,  to  go 
back  again  subsequently  over  the  whole  route,  and  to  start  from  the 
place  where  the  murder  was  committed  for  the  scene  of  the  funeral.  If 
you  add  to  the  time  when  the  murder  of  the  Huddy’s  took  place,  when 
you  add  to  that  time  the  time  that  it  would  take  for  the  discharge  of 
this  other  and  necessary  part  of  the  transaction,  and  the  time  occupied 
in  the  return  of  the  person  who  discharged  that  duty — and  it  is  the 
case  of  the  Crown  that  it  was  done  by  the  prisoner  at  the  bar, 
and  by  Thomas  Higgins  (Tom),  and  by  Patrick  Higgins  (Long). 
When  you  add  the  time  necessary  for  the  doing  of  all  this  together, 
you  will  bring  it  up  to  a time  of  the  day  far  past  that  at 

which  the  prisoner  at  the  barw  as  proved  to  be  at  the  funeral  at  Crumlin. 
Now,  gentlemen,  every  one  of  these  witnesses  that  we  have  produced 
who  deposed  to  seeing  the  prisoner  at  the  corpse-house,  told  you  that 
the  funeral  started— and  it  was  essential  that  it  should  have  started, 
having  regard  to  the  distance  from  the  grave-yard  at  Clonbur — should 
have  started,  I say,  about  half-past  ten  o’clock.  Therefore,  if  it  started 
in  or  about  half-past  ten  o’clock  it  was  of  necessity,  if  the  prisoner  at  the 
bar  was  there,  that  lie  should  have  reached  it  some  period  before  that 
hour,  of  course,  to  see  the  friends,  and  to  talk  to  the  people,  and  to 
discharge  those  duties  that  are  discharged  at  a funeral.  And,  now,  the 
only  person  that  throws  the  slightest  doubt  on  the  witnesses  that  we 
have  produced  on  the  part  of  the.  prisoner  as  to  the  exact  time  of  the 
starting  of  that  funeral  is  the  witness,  Thomas  Walsh.  Now,  gentlemen, 
Thomas  Walsh  says,  and  this  is  the  only  thing  now  upon  which  the 
Crown  could  hang  an  argument.  Thomas  Walsh  does  uudoubtedlv 
say  that  as  far  as  lie  recollects,  he  was  there  about  two  hours  before  the 
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funeral  had,  in  point  of  fact,  started.  And,  of  course,  gentlemen,  if  he 
didn’t  reach  the  corpse-house  until  ten  o’clock  or  some  period  such  as 
that,  it  would  have  the  effect  of  starting  the  funeral  about  twelve  o’clock, 
and  the  Crown  would  then  be  enabled  to  say,  at  all  events — “ Our 
theory,  if  not  established  by  fixing  the  hour  at  that  time,  is  given  a 
very  reasonable  amount  of  probability.”  But,  gentlemen,  you  have  the 
explanation  from  Thomas  Walsh,  and  the  explanation  of  Thomas  Walsh 
upon  that  subject  would  seem  to  be  this,  that  having  been  himself 
charged — a relative  of  the  deceased  man,  not  a relative  of  the  prisoner 
— he  being  a relative  of  the  deceased  man,  and  being  charged  with  the 
duty  of  getting  the  coffin  for  him,  and  to  perform  those  other  duties  that 
have  to  be  performed  in  reference  to  a funeral  by  a relative,  that  he, 
gentlemen,  went  to  the  house  at  an  early  period  in  the  morning ; he 
uses  the  phrase,  no  doubt,  that  the  day  was  a little  spent,  which  phrase 
would  be  amply  satisfied  by  a cjuarter  of  an  hour  ; that  he  left  his  own 
house  at  a very  early  hour  in  the  morning  of  that  day,  for  that  place,  his 
house  being  only  some  quarter  of  a mile  from  where  the  corpse-house 
was,  or  some  little  additional  distance,  which  would  have  enabled  him 
and  he  could  have  reached  the  corpse-house  before  nine  o’clock.  So  take 
that  into  account,  and  I will  allow  that  there  may  have  been  a delay 
for  a short  time,  there  being  a large  number  of  persons  there,  but  taking 
that  time  into  account,  it  vrould  have  enabled  that  funeral 
to  start  at  the  time  told  you  by  the  witnesses  called  on 
behalf  of  the  prisoner,  and  which  if  you  are  satisfied  upon  the  point,  the 
case  of  the  prisoner  is  complete.  Now,  gentlemen,  that  evidence  is 
sought  to  be  encountered  by  evidence  produced  here  on  the  part  of  the 
Crown,  and  they  have  first  produced  the  wife  of  the  deceased  man  ; but 
I venture  to  think,  gentlemen,  that  her  evidence  does  not  carry  the 
case  at  all  any  reasonable  length  upon  the  part  which  they  wish  it  to 
go.  Because  when  slie  is  asked  as  to  what  time  the  funeral  started  at, 
she  tells  you  very  frankly  that  she  does  not  know,  and  you  are  not  at 
libei-ty  to  say  that  that  means  twelve  o’clock — when  she  does  not  know 
the  hour ; but  she  says  that  there  was — which  possibly  is  likely 
enough — that  there  was  some  little  delay  by  reason  of  the  fact,  that  the 
person  who  was  to  discharge  the  duty  of  coffining  the  deceased  man  did 
not  arrive  for  some  little  time.  But  she  does  not  undertake  to  say  when 
the  funeral  started — she  does  not  undertake  to  say  that  it  did 
not  start  at  the  time  that  we  have  fixed  it  by  intelligent 
witnesses — the  persons  that  have  been  produced  here.  Really  her 
evidence  does  not  support  the  case  for  the  Crown  at  all.  Well, 
gentlemen,  you  had  then  Mr.  Watty  Butler,  and  all  that  Mr.  Watty 
Butler  proves  is  this,  not  having  timed  it  by  looking  at  a clock — for  he 
does  not  profess  to  say  that  there  was  any  reason  why  he  should  have 
looked  at  a clock  on  the  3rd  of  January,  for  none  knew  that  a murder 
was  about  taking  place.  All  he  says,  looking  back  over  the  long  period  of 
nine  months,  ten  months,  aye,  it  is  eleven  months — is  that  he  thinks, 
that  is  his  evidence  after  all,  he  is  not  certain  about  it,  but  he  believes 
that  it  was  somewhere  between  twelve  and  one  o’clock  when  the  funeral 
reached  Cornamona.  Now,  gentlemen,  I tell  you,  that  if  you  take  the 
hours  that  we  have  fixed — even  if  it  did  reach  that  place  betwen 
twelve  and  one  o’clock,  it  is  not  at  all  inconsistent  with  its  having 
started  in  or  about  half-past  ten  or  eleven  o’clock,  for  this  reason, 
gentlemen,  that  a portion  of  the  journey  intervening  between  the 
corpse-house  and  Cornamona,  or  near  Cornamona,  where  a cart  was 
in  waiting  to  take  up  the  coffin  for  the  rest  of  the  journey — the  whole 
of  that  intervening  portion  of  the  journey  had  to  be  travelled  on 
foot — had  to  be  travelled  on  foot ; for  as  you  have  heard  admitted 
by  Sergeant  Ruddan,  they  had  to  travel  over  a very  uneven,  difficult 
district,  and  that  had  to  be  traversed  by  men  who  wqre  carrying  a 
coffin  upon  their  shoulders.  Now,  of  course,  you  know,  even  take  it 
now  that  the  distance  was  only  about  two  miles-  you  know  perfectly 
well,  gentlemen,  if  you  have  to  cany — if  a person  has  to  carry — as  is 
the  case  here  admitted  by  the  Crown — a coffin  for  some  two  miles  over 
a nigged  and  difficult  country,  at  one  portion  of  which  you  meet  a 
river,  where  there  must  be  necessarily  a halt,  and  necessarily  an  arrange- 
ment made  to  traverse  that  river— the  persons  who  are  attending  that 
funeral,  still  waiting  upon  that  funeral,  and  following  it  side  by  side, 
or  a little  in  advance — you  can  well  conceive,  even  taking  the  hours 
fixed  by  the  Crown  itself,  that  two  hours  or  thereabouts  would  have 
been  consumed  between  the  corpse-house  and  Cornamona,  under  the 
circumstances  that  I have  described  to  you — with  a most  difficult  and 
laborious  part  of  the  road,  added  to  which,  there  was  the  bare  fact  that 
the  men  carried  a corpse  upon  their  shoulders,  and  that  of  course 
the  persons  attending  that  funeral  waited  upon  that  corpse  as  they 
were  bound  to  do,  as  a mark  of  respect  for  the  memory  of  the  man 
who  was  dead.  This,  gentlemen,  is  the  evidence  of  Watty  Butler,  and 
it  is  perfectly  consistent  with  the  case  that  we  present  to  you  on  the 
part  of  the  prisoner.  Now,  gentlemen,  then  again,  that  is  sought  to 
l>e  impeached  by  the  evidence  of  the  man,  Michael  Mannion,  and  1 
confess  that  here,  for  the  first  time  1 must  say  in  the  progress  of  this 
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case,  we  have  something  to  complain  of  as  to  the  conduct  and  the 
action  of  the  Crown.  I do'  not  know  who  may  be  responsible  for  it,  but 
beyond  all  question,  the  evidence  of  that  man,  Michael  Mannion,  ought 
to  have  been  evidence,  gentlemen,  in  fairness  to  the  prisoner — ought  to 
have  been  evidence  given  upon  the  direct  evidence  given  upon  this 
case,  and  not,  gentlemen,  at  this  stage  of  it.  Because,  if  you  believe 
the  evidence  of  that  Michael  Mannion,  the  brother  of  Pat  Mannion — 
about  whom  I will  have  a word  to  say  presently — if  you  believe  the 
evidence  of  that  Michael  Mannion,  it  is  consistent  with  this,  from 
the  vague  way  in  which  he  fixes  the  prisoner  at  his  house,  speaking  to 
him  upon  that  day — that  it  may  have  occurred  early  in  the  morning, 
just  immediately  after  the  murder,  or  about  the  time  of  the  murder; 
or  it  may  upon  his  evidence  have  occurred  at  a much  later  period 
of  the  day,  namely,  in  or  about  dinner  time.  And  if  the  Crown 
wish  you  to  believe  that  he  was  to  prove  that  the  prisoner  at 
the  bar  was  at  his  house  early  in  the  morning,  in  all  fair  play 
that  evidence  ought  to  have  been  given  upon  the  direct  evidence  in 
this  case,  and  we  ought  to  have  known  the  evidence  which  he 
was  about  to  give,  and  above  all  we  should  have  been  furnished 
with  a statement  of  it  if  he  didn’t  make  any  actual  deposition  for  the 
Crown.  These  are  the  circumstances  under  which  he  gave  that  evi- 
dence ; and  I say  it  is  not  evidence  on  which  you  can  act,  given  at  the 
time  at  which  it  is  given  ; and  it  is  especially,  gentlemen,  not  evidence 
on  which  you  can  act  if  you  come  to  the  conclusion,  as  I shall  pre- 
sently ask  you  to  come  to  the  conclusion,  that  the  evidence  of  Pat 
Mannion  with  respect  to  what  occurred  in  the  boreen  upon  that  morn- 
ing ; and  the  evidence  of  his  son  is  not  evidence  upon  which  you 
can  rely,  but,  on  the  contrary,  is  the  evidence  of  persons  whom  there 
is  the  greatest  reason,  if  not  certainty,  for  believing  were  themselves 
implicated  in  this  murder  ; and  there  is  no  more  natural  person  to 
come  forward,  if  he  could,  to  sustain  their  case  for  them  than  their  own 
brother,  Michael  Maunion,  and  with  that  I dismiss  his  evidence  from 
the  case.  Gentlemen,  the  only  other  evidence  is  the  evidence  of  some 
old  woman — a woman  named  Mrs.  Joyce ; and  I have  to  make  the  same 
plea  with  respect  to  her  evidence  that  I have  made  with  respect  to 
the  evidence  of  Michael  Mannion — namely,  that  if  it  be  true  evidence 
it  ought  to  have  been  given  at  the  commencement  of  this  case,  together 
with  any  other  evidence  that  was  to  be  given  in  the  case,  and  that  not 
having  been  given  then,  and  having  been  kept  by  the  Crown  to  them- 
selves, and  then  given  at  the  last  moment,  when  it  is  given 
after  interrogation  by  the  police,  and  the  denial  she  knew 
anything  at  all  about  the  transaction — it  is  not  evidence  upon 
which,  I respectfully  submit  to  your  better  judgment,  you  ought 
to  act,  as  against  the  evidence  of  the  independent  and  unimpeached 
witnesses  we  have  produced  here  to-day,  as  to  whose  antecedents 
not  a single  question  was  even  asked,  nor  was  it  suggested  that  those 
antecedents  were  in  the  slightest  degree  open  to  impeachment,  that  you 
will  not  act  against  their  evidence,  or  the  evidence  of  Mrs  Joyce,  under 
the  circumstances  that  I have  just  described  to  you.  Well,  gentlemen, 
tjiis  practically  closes  the  question  of  the  alibi  in  this  case,  and  I ask 
you,  with  great  confidence,  to  say  that  that  alibi  has  not  been  in  any 
substantial  or  material  way  broken  down  whatever.  And  just  add  now, 
as  a circumstance  confirming  it  which  I had  almost  forgotten  —it  is 
difficult  in  a complicated  case  like  this  not  to  forget  something — add 
now,  gentlemen,  to  the  testimony  itself  of  our  witnesses,  add  to  the 
hour  at  which,  from  the  nature  of  things  before  which,  Huckly  could  not 
have  appeared  upon  the  boreen — add,  gentlemen,  to  that  this  fact— that 
the  funeral  had  to  traverse  a*t  least  nine  Irish  miles  before  it  reached  the 
graveyard  at  Clonbur,  and  that  if  that  was  to  be  done  before  daylight, 
so  as  that  the  grave  might  be  opened  and  that  the  duties  to  the  dead 
might  be  discharged — that  would  have  to  be  done  some  considerable 
time  before  it  was  dark  upon  that  day,  because — I again  refer  to  this 
almanac,  which,  of  course,  cannot  err — when  sunset  was  at  a quarter 
past  three  upon  that  day,  it  would  make  it  absolutely  essential  that  tin; 
funeral  should  have  reached  the  graveyard  some  considerable  time  before 
a quarter  past  three  o’clock,  in  order  that  the  grave  might  be  opened, 
and  that  the  body  might  be  deposited  there.  It  is  also,  gen- 
tlemen, p'rt  of  the  case  in  that  way — how  long  would  it  take— 
if  the  theory  for  the  Crown  be  true — how  long  would  it  take 
a funeral  to  go  nine  or  ten,  or  it  might  be  eleven  Irish  miles — eleven 
Irish  miles — how  long  would  it  take  it  to  go,  and  at  what  hour  should  it 
start,  if  that  funeral  was  to  reach  the  graveyard — at  all  events 
at  the  very  she r test  time  when  the  duty  could  be  discharged  of  the 
opening  of  the  grave,  and  the  depositing  of  the  body,  and  the  farewell 
said — what  time  was  it  essential  that  that  funeral  should  have  started 
upon  that  morning  from  the  corpse-house  at  Crumlin.  Is  it  not  per 
fectly  manifest,  gentlemen,  that  if  the  theory  of  the  Crown  be  correct, 
and  that  it  did  not  start  — because  that  will  be  the  theory 
here  — and  that  it  didn’t  start  until  one  or  two  o’clock  — a 
question  that  is  sought  to  be  determined  by  this  question  of  the 
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waking  of  the  corpse,  that  would  not  have  taken  any  length  of  time  at 
all,  and  which,  by  the  way,  upon  the  evidence  I think  took  place  on  the 
previous  day — whereas  the  delay  was  only  the  delay  of  coffining  the  body 
— ask  yourselves  if  it  started  at  one  o’clock  or  twelve  o’clock,  and  then 
had  to  be  canned  over  two  long  miles  over  this  rugged  portion  of  the 
journey  with  the  necessary  halt  of  the  men,  and  I ask  you  to 
believe  that  there  was  a halt  also  at  Cornamona,  and  that  then 
the  rest  of  the  journey  through  a district  certainly  not  the  most 
easy  in  the  world,  a balance  of  eleven  Irish  miles,  or  something  like 
sixteen  or  seventeen  English  miles  ; ask  yourselves  if  it  started  at 
twelve  or  one  o’clock,  what  time  it  could  have  reached  that  graveyard 
before  three  o’clock.  Now,  gentlemen,  these  are  the  hours  about  which 
there  is  no  dispute — before  three  o’clock — to  have  enabled  it  to  have  been 
buried  there.  Now,  the  evidence  of  our  witnesses,  gentlemen,  is  this  : 
that  the  funeral  reached  the  graveyard  a considerable  time  before  evening 
had  descended — that  is,  it  reached  the  graveyard  a considerable  time 
before  three  o’clock.  It  must  have  reached  it  at  the  very  earliest  some- 
thing like  a quarter  to  three  o’clock,  I should  say  more  likely  something 
like  two  o’clock — or  say  a quarter  past  two  o’clock— -in  order  that  the 
grave  might  be  opened,  because  it  is  not  pretended  by  the  Crown,  and 
you  know  your  own  experience  will  corroborate  what  I say  with  regard 
to  the  habits  of  the  poorer  people  in  the  country — it  is  not  pretended 
that  the  grave  was  opened  before  the  arrival  upon  that  day  of  the  funeral. 
It  was  the  funeral  of  a very  humble  man— so  humble,  so  poor,  that 
actually  his  friends  hadn’t  the  means — his  family  hadn’t  the  means — to 
provide  a coffin  for  him,  and  that  had  to  be  obtained,  as  you  have  been 
told  by  Thomas  Walsh  from  the  relieving  officer,  who  had  nothing 
to  do  with  the  opening  of  the  grave,  nor  would  he  have  anything  to  do 
with  it  in  the  case  of  such  a funeral.  It  was  a humble  grave  in  a humble 
graveyard  belonging,  no  doubt,  to  that  family,  for  even  the  humblest,  the 
poorest  of  ourpeople  have  humble  graveyardsset  aside  which  they  reverence 
and  respect.  But,  gentlemen,  the  evidence  of  our  witnesses  is  that  the 
grave  was  not  opened,  it  had  to  be  opened  when  the  funeral  arrived, 
the  coffin  had  to  be  deposited,  and  then  there  was  some  little  lingering 
there — necessary  lingering  there  to  pay  respect  to  the  memory  of  the 
dead.  They  told  you  upon  their  solemn  oaths,  and  they  have 
not  been  contradicted  by  any  person  who  has  been  found  to 
come  forward  and  dispute  their  testimony,  though  the  Crown  have 
now  ransacked  the  whole  district,  and  their  product  is — Mrs.  J oyce  and 
Mr.  Michael  Mannion.  There  is  no  evidence  that  they  reached  that 
graveyard  after  the  sun  had  set,  or  that  there  was  a rapid  burial.  There 
is  no  evidence  on  the  part  of  the  Crown  on  that  to  discredit  the  positive 
evidence  on  the  part  of  the  prisoner,  that  he  not  merely  was  there  at  the 
time  of  the  opening  of  the  grave,  but,  gentlemen,  that  there  was  time  to 
get  back  to  the  village  of  Clonbur  itself  while  it  was  day — while  the  sun 
was  still  up,  and  to  enable  them,  in  the  words  of  one  of  the  witnesses, 
“ to  walk  a mile  with  daylight  attending  them.”  Well, 
gentlemen,  that  is  the  case  now  of  the  alibi.  And,  now  let  me  see, 
apart  from  that  alibi,  what  is  the  case  upon  the  direct  evidence  itself 
upon  which  the  Crown  ask  you,  in  this  case,  to  convict  Michael  Flynn, 
the  prisoner  at  the  bar.  Gentlemen,  I think  I may  take  the  liberty 
of  saying  to  you  that  practically  the  only  evidence  on  the  part  of  the 
Crown  connecting  the  prisoner  at  the  bar  with  the  commission  of  this 
offence,  is,  gentlemen,  the  evidence  of  the  Kerrigan  family  them- 
selves, and  the  evidence  of  young  Pat  Mannion.  The  elder  Mannion, 
gentlemen,  gives  no  evidence — now  bear  this  carefully  in  mind — the  elder 
Mannion  gives  no  evidence  whatever  against  the  prisoner  at  the  bar. 
He  does  not  profess  to  say  that  when  he,  the  elder  Mannion,  saw  upon 
the  boreen  that  day — that  he  saw  there  the  prisoner  at  the  bar — much 
less  that  he  saw  the  prisoner  at  the  bar  do  anything  whatever.  But, 
gentlemen,  it  is  true  that  the  younger  Mannion  does  fix  the  prisoner  in 
that  boreen  at  an  early  hour  in  the  morning,  and  undoubtedly  if  you  accept 
his  testimony — at  an  hour  that  would  be  consistent  with  the  case  on  the 
part  of  the  Crown.  But  talking  of  Mannion,  senior- — now  this  is  the  last 
time  I shall  say  it  to  you,  but  take  it  from  me  as  a fact,  not  contradicted 
by  the  Crown,  and  I am  not  corrected  in  respect  of  this  by  his  lordship, 
take  it  from  me  that  the  elder  Mannion  says  nothing  whatever  against 
the  prisoner  at  the  bar ; and,  gentlemen,  that  evidence  is  reduced,  as  1 
have  said,  to  the  evidence  of  the  younger  Mannion  and  the  evidence 
of  the  Kerrigan  family  themselves.  Gentlemen,  the  only  other  persons 
upon  the  material  parts  of  the  case — that  is  the  actual  commis- 
sion of  the  murder  itself — who  give  you  any  evidence  at  all,  are  the 
Hallorans,  and  bear  in  mind  the  Hallorans,  who  are  the  witnesses 
for  the  Crown,  do  not  profess  to  be  able  to  identify  a single  one 
of  the  persons  whom  they  undoubtedly  saw  at  the  housj  of  Matthias 
Kerrigan  when  they  looked  over  the  wall  after  hearing  the  shots  fired. 
Therefore,  now,  I have  to  deal  with  the  evidence  of  young  Pat  Mannion. 
and  with  the  evidence  of  the  Kerrigans,  to  which,  gentlemen,  I will  very 
shortly  apply  myself.  Now,  the  first  thing  is  this.  Can  you  act — be- 
fore I come  to  Pat  Mannion — can  you  act  upon  the  evidence  of  the  Ker- 
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rigans?  I say,  gentlemen,  with  great  respect,  you  cannot.  With  the  very 
furthest  point  that  you  can  go,  especially  having  regard  to  the  evidence  in  the 
case,  hut  you  cannot  go  with  the  Crown  in  this  case,  as  his  evidence  as  well 
as  the  evidence  of  Mannion  will  leave  you  in  doubt  and  gloom  and  diffi- 
culty at  the  end  of  the  case.  And  if  that  be  your  mental  condition  at  the 
end  of  this  case,  by  the  merciful  provision  of  our  law,  my  client,  the 
prisoner  at  the  bar  is  as  much  entitled  to  your  verdict  as  if  he  had 
affirmatively  proved  his  innocence  to  your  most  entire  satisfaction.  Gentle- 
men, I ask  you  in  this  case  to  say  that  the  persons  who  were  responsible  for 
this  murder,  were,  at  all  events,  who  ever  else  there  may  have  been  con- 
nected with  it,  were  Matthias  Kerrigan,  and  I cannot  absolve  Mannion, 
as,  at  all  events,  if  he  was  not  actually  at  the  scene  of  the  murder, 
he  beyond  doubt  put  himself  in  such  a position  of  sympathy  with 
and  association  in  it,  as  to  bring  himself  under  the  ban  of  the  law 
— taking  even  the  view  that  he  had  no  guilty  knowledge  that  the 
murder  was  about  to  take  place — or  that  he  was  there  in  that  boreen 
as  an  advance  guard,  to  prevent  anyone  approaching,  or  to  prevent  anyone 
seeing  what  was  going  on — or  if  anyone  approached,  that  he  might  be  in  a 
position  to  give  notice  of  possible  danger.  Take  the  most  favourable  view 
of  him — I will  show  you  in  a moment  you  cannot  do — his  position  is  this 
— you  are  at  liberty  to  take  the  most  serious  view  of  it  or  the  very  lowest, 

I will  ask  you  is  his  position  not  this  of  being  accesssory  after  the  com- 
mission of  the  crime — to  an  extent  that  would  make  him  liable  to  a 
punishment  of  penal  servitude  for  life?  But  first  let  me  deal  with 
Matthias  Kerrigan.  Had  Matthias  Kerrigan,  gentlemen,  here  a motive 
for  the  commission  of  this  murder  1 When  I ask  you  that  question 
you  cannot  forget— and  it  is  this  that  justifies  me  in  asking  the  ques- 
tion— that  that  murder  was  committed  at  his  own  door  ; that  the  sack 
which  carried  down  the  body  of  one  of  the  victims,  was  his  own  sack  ; 
that  the  man  who  carried  down  one  of  the  victims  was  his  own 
son,  and  that  the  same  man  and  his  wife  with  lightning  speed,  upon 
their  own  evidence,  after  the  commission  of  the  murder,  wiped  up  the 
blood  that  fell  from  the  victims,  so  that  every  trace  of  evidence  in  this 
case  might  be  blotted  out.  Those  are  the  circumstances  under  which 
lam  entitled  to  ask  you  had  Matthias  Kerrigan  a motive  for  the  com- 
mission of  this  murder  ? And  in  contrast  with  that  had  my  client  any 
motive  for  the  commission  of  this  murder.  Now,  gentlemen,  upon  that 
question  of  motive,  I do  not  want  to  present  it  unfairly  or  unreasonably 
to  you.  It  depends  entirely  upon  the  question  whether  the  direct  evi- 
dence to  connect  a man  with  murder  be  reliable  or  unreliable  evidence. 
Tf,  gentlemen,  you  are  going  down  a street  or  down  a road,  and  that  you 
see  a murder  committed  before  your  eyes,  you  being  utterly  unconnected 
with  that  murder,  having  nothing  whatever  to  say  to  it,  and  that 
you  have  the  faculty  of  eyesight  and  take  the  opportunity  of 
observing  — and  that  you  come  forward  then  to  give  evidence  when 
in  point  of  fact  that  murder  was  committed  by  the  person  who  would 
be  in  the  dock — then  to  talk  to  a jury  about  motive,  or  the  absense 
of  motive,  or  the  effect  of  that  motive,  would  be  simple  nonsense  upon 
the  part  of  any  counsel  who  understood  what  his  real  duty  was.  But 
I tell  you,  under  the  correction  of  his  lordship,  that  when  the  direct 
evidence  affecting  any  particular  person,  or  to  the  commission  of  a 
murder,  be  not  reliable  evidence,  but  be  upon  the  face  of  it  open  to  the 
gravest  suspicion,  and  to  the  gravest  doubt  and  suspicion  amounting  to 
a view  that  the  actual  person  giving  it  is  himself  implicated  in  the 
offence,  then  motive  becomes  of  the  greatest  possible  consequence  in  the 
case,  and  the  jury  are  not  merely  entitled  to  consider  it,  but 
I tell  you  they  are  bound  to  consider  it.  Gentlemen,  have  you 
here  any  motive  for  the  commission  of  this  offence '?  The 
case  differs  in  that  respect,  in  a most  important  way,  from  the 
case  of  the  first  prisoner  who  was  tried — Pat  Higgins  (Long).  In  this 
case  it  is  now  proved  that  no  ejectment  process  whatever  was  issued 
against  the  prisoner  at  the  bar.  Nay  furthermore — that  not  the  slightest 
intimation  was  given  to  him  that  any  process  was  in  contemplation. 
It  is  not  proved,  gentlemen,  that  so  far  as  the  Huddys  were  con- 
cerned, he  bore  them  the  slightest  ill  will,  nor  does  it  even  appear 
that  any  person  was  served  upon  that  morning,  or  was  about  to 
be  served  upon  that  morning,  who  was  in  the  slightest  degree 
attached  to  him  or  mixed  up  with  him,  so  as  to  justify  his 
espousing  their  cause.  See  how  absolutely  different  is  the  case  of 
Matthias  Kerrigan.  He  undoubtedly  had  the  fullest  notice  that  an 
ejectment  process  was  about  to  be  served  upon  him.  He  owed,  upon 
the  evidence  of  Mr.  Goode,  three  and  a-lialf  years’  rent ; and  upon  the 
evidence  of  Mr.  Goode  the  process  issued  was,  in  point  of  fact,  against 
him  ; and  it  is  the  case  for  the  Crown  that  he  was  to  be  served  upon 
this  very  3rd  of  January.  Now,  gentlemen,  the  murder  took  place. 
No  one  can  doubt  that  the  murder  had  its  origin  in  something  of  an 
agrarian  character.  I ask  you  this — is  it  not,  unfortu- 
nately, too  true — with  respect,  at  all  events,  to  some  portion 
of  the  tenants  of  this  country  that  they  do  recognise  the  fact  that  when 
there  is  an  ejectment  pending  against  them,  or  about  to  be  served  upon 
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them,  as  a reason  for  the  commission  of  the  murder  of  the  man  who  is 
about  to  serve  that  ejectment  upon  them  ? The  position  of  the  case  as 
regards  Matthias  Kerrigan  being  this  : the  Oughterard  sessions  was  to 
be  on  the  19th  of  January,  and  service  according  to  the  case  for  the 
Crown  was  to  be  on  the  3rd  of  January,  and  when  that  19th  of  January 
came,  if  a good  service  had  been  effected,  eviction  must  have  followed 
- — because  you  have  the  evidence  that  there  were  three  and  a half 
years’  lent  due  and  that  the  wife  of  Kerrigan  having  gone  to  make 
terms  with  Loid  Ardilaun  did  not  succeed,  and  that  his  lordship  intended 
to  enforce  his  legal  rights.  Therefore,  gentlemen,  upon  the  19th  of 
January,  the  position  of  Matthias  Kerrigan  would  be  this : that  he 
would  be  evicted  from  his  land,  and  that  he  would  have  nothing  then 
but  the  wide,  wide  world  before  him,  because  he  has  admitted  that  his 
only  means  of  support  was  that  little  plot  of  ground.  Therefore,  gen- 
tlemen, he  had  the  most  coercive  motive  that  is  recognized  by  the 
tenantry,  and  then  you  have  this  : that  the  murder  is  committed  at  his  own 
door,  that  the  sack  which  takes  the  murdered  man  down  is  his  own  sack, 
and  obtained  under  circumstances  that  are  almost  incredible — namely, 
that  the  prisoner  had  gone  up  himself  without  any  assistance  and  taken 
it  down  from  the  loft.  And  you  have  then  the  fact  that  his  own  son  takes 
down  that  body  ; and  you  have  the  other  element  present  in  the  case  to 
make  it  just  as  likely  that  he  committed  the  murder  as  that  any  other 
man  in  the  community  should  have  done  so  that  could  possibly  be  fixed 
upon  by  the  Crown  or  by  anyone  else.  Gentlemen,  what  is  the  course, 
under  these  circumstances,  which  Matthias  Kerrigan  pursues  ? He  is 
arrested  upon  the  night  of  the  murder  by  the  police, 
who,  from  the  very  earliest  moment,  fixed  upon  him  as 
being  the  guilty  person.  He  is  brought  before  the  magistrate, 
he  is  discharged  by  the  bench,  and  he  is  immediately  re-arrested,  so  satis- 
fied were  the  authorities  of  his  guilt.  He  is  immediately  re-arrested 
under  the  Coercion  Act,  as  a suspect — not,  gentlemen,  as  a political 
suspect,  but  he  is  arrested  under  the  Act,  charged  with  being  reasonably 
suspected — not  of  some  political  offence — but  of  the  actual  commission  of 
murder.  He,  gentlemen,  remains  in  jail  until  the  25th  of  September. 
Other  persons  are  arrested  also,  but  before  the  25th  of  September  those 
other  persons  are  allowed  out.  but  he  is  still  kept  by  the  Crown, 
indicating  that  they  would  pursue  this  charge,  against  him  to  the  end. 
And  then,  gentlemen,  for  the  first  time,  seeing  that  the  other  persons 
were  left  out,  and  that  perchance  amongst  those  so  liberated  there  were 
persons  who  had  knowledge  of  the  circumstances  of  this  murder,  and 
wlio  coidd  tell  the  truth  about  him,  and  that  he  lay  in  danger  of  that — 
of  the  truth  being  told — under  those  circumstances  for  the  first  time  at 
the  end  of  nine  long  months  he  makes  the  charge  of  the  commission  of 
this  murder  against  the  prisoner  at  the  bar,  and  other  persons.  Now, 
gentlemen,  it  is  well  for  you  to  consider  a very  important  piece  of 
evidence  given  in  this  case  yesterday.  While  he  was  in  Galway  jail 
— it  is  upon  the  question  of  whether  there  was  a good  and  full 
opportunity  of  comparing  notes,  and  the  concoction  of  this  story 
between  him  and  the  other  members  of  his  family — you  have  it  upon  the 
evidence  that  while  he  was  in  jail  he  was  visited  several  times  by  his 
wife,  and  that  he  was  actually  visited  by  her  three  days  before  he  dis- 
closed his  story  in  this  case,  and  at  that  time,  gentlemen,  he  was  merely 
a suspect,  with  all  the  liberty,  all  the  laxity,  and  all  the  special  favours 
and  privileges,  which  we  know  as  a matter  of  history,  and  through  the 
Acts  of  Parliament,  were  given  to  that  class  of  the  inhabitants  of  jails. 
What  further  follows  ? When  you  are  asked  in  this  case  to  say  that  there 
is  an  intelligent  and  independent  statement  made  by  this  man,  anti  one 
which  is  not  liable  to  suspicion — when  he  gets  out  of  jail,  having 
made  this  charge,  and  after  the  other  persons  -\yere  discharged, 
he  is  then,  gentlemen,  brought  to  Galway  town,  and  I have  it  now 
established  on  the  evidence  that  while  he  was  in  Galway  town  he  was 
there  visited  by  his  wife  and  by  the  other  members  of  his  family — 
in  fact,  that  they  left  their  little  home  there  altogether,  and  they  went 
to  reside  with  him  in  Galway,  and  there  was  the  interval,  therefore, 
between  the  25th  of  September  and  the  13th  of  October,  fully  to  com- 
pare notes,  and  fully  to  make  up  a harmonious  story  for  the  14th  of 
October,  when  the  depositions  were  taken,  gentlemen,  upon  which  the 
prisoner  has  been  returned  for  trial.  Now, gentlemen,  those  are  the  circum- 
stances, and  leaving  those  circumstances  at  the  very  lowest,  they  are  full 
of  the  deepest  and  gravest  suspicion  against  Matthias  Kerrigan.  Now, 
gentlemen,  is  the  case  bettered  by  the  evidence  in  this  case  given  by 
the  Mannions,  because,  I am  happy  to  tell  you,  that  it  is  the  only 
remaining  evidence  that  I piopose  to  consider?  Pat  Mannion  gives 
no  evidence  against  him  ; but  Pat  Mannion  does  give  important 
evidence — no  doubt  the  Crown  will  ask  you  to  regard  it  so — or  res- 
pecting the  whole  of  the  general  features  of  this  case ; but  he  has 
given  evidence  against  Thomas  Higgins  (Tom),  the  man  who  has 
been  convicted.  Now,  gentlemen,  bear  in  mind,  but  you  are  not 
bound  by  any  previous  verdict,  even  in  the  case  of  Tom  accoin- 
panied  by  the  younger  Kerrigan — who,  mark  you,  the  Crown  tell 
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you  were  there  innocently — and  therefore  a person  befriending  rather 
than  coercing  Patrick  Mannion.  Now,  that  is  what  lie  says,  and  he 
asks  you  to  believe  that  there  being  upon  the  case  of  the  Crown  only 
one  person  there  who  could  have  exercised  the  slightest  coercion  against 
him,  that  that  coercion  was  exercised  by  that  one  person,  and  that 
under  the  influence  of  that  coercion  he  carried  that  body  down  a small 
part  of  the  boreen.  Gentlemen,  at  what  time  is  this  alleged  coercion 
-exercised!  It  is  exercised  according  to  him  in  the  broad  noon  day, 
within  a few  perches  of  the  house  of  his  friend  Corbett,  where  he  might 
have  taken  refuge.  I care  not  whether  the  person  or  the  man  in  that 
house  vms  old  and  bed  ridden  or  not — he  might  have  taken  refuge 
according  to  his  own  statement  in  that  house,  in  that  house  which  we 
now  know,  mv  lord,  was  only  distant  some  fifty  yards  from  the  place 
where  this  alleged  coercion  took  place ; or  he  might  have  done  still 
better — lie  might  have  gone  a very  small  way  down  the  boreen  to  his 
own  house  that  was  only  some  fourteen  yards  off  to  effect  that.  But 
Higgins  (Tom),  and  your  duty  is  to  examine  this  case  independently  by 
yourselves  and  without  any  aid  from  your  previous  verdict.  What  is  the 
story  of  this  Patrick  Mannion,  senior,  before  I approach  the  young  man 
at  all—  who  is  presented  to  you  on  the  part  of  the  Crown  as  being  a reliable, 
independent,  unimpeachable  witness — something  to  which  you  may  appeal 
if  you  arrive  at  the  issue  of  the  doubt  as  to  whether  the  evidence  of  Kerri- 
gan is  reliable.  Gentlemen,  lie  tells  a story — the  like  of  which,  I take  the 
liberty  of  saying,  never  was  presented  to  a court  of  justice  for  belief  before. 
Now,  remember  his  position.  Upon  his  own  evidence  he  is  accurate  for  at 
least  a portion  of  that  boreen — I will  ask  you  to  believe  for  a much 
louger  portion — that  he  was  down  at  the  depositing  of  the  body  in  the 
lake  ; and,  if  necessary,  that  he  was  further  on  up  at  the  commission  of 
-this  murder.  But,  taking  it  upon  his  own  statement,  the  position  in 
which  he  is  placed — that  he  admits  that  he  carried  one  of  those  bodies 
for  a portion  of  the  way  down  that  boreen.  Now,  gentlemen,  that 
admission  places  him,  would  have  placed  him,  and  places  him 
still,  under  the  sternest  obligation  to  show  that  he 

so  carried  that  body  innocently  and  under  compulsion.  If, 
gentlemen,  at  the  time  lie  had  that  body  on  his  back,  with  the  feet  of 
the  murdered  man  protruding  from  the  sack,  and  the  name  of  the 
murdered  man  not  even  asked  by  him,  or  the  slightest  interest,  upon 
his  own  statement,  taken  in  it  to  know  who  it  was — if,  gentlemen,  per- 
chance one  of  the  constabulary  had  come  up  the  boreen  at  that  moment, 
perhaps  lying  in  ambush — had  come  up  the  boreen  at  that  moment,  and 
had  seized  Patrick  Mannion,  with  that  sack  and  that  dead  body  on  his 
back,  what  answer  would  he  have  in  any  court  of  just’ce,  if  he  was  put  in 
the  dock  charged  at  least  with  being  accessory  after  the  fact,  possibly  with 
being  one  of  chose  actually  implicated  in  the  murder.  If  he  told  the 
story  that  lie  tells  here  to  day  to  the  Crown  authorities,  would  it  not  be 
scouted  by/ them  ? For  what  is  that  story?  Was  he,  gentlemen,  upon 
that  occasion  coerced  ? I ask  your  careful  attention  to  the  evidence 
upon  that  point.  His  evidence  is  this:  that  when  he  got — - 
that  when  he  was  leaving  the  house  of  Michael  Corbett  that  he 
then  Janet — not,  -gentlemen,  the  prisoner  at  the  bar — not  Pat 
Higgins  (Long),  but  that  he  met  Thomas  Higgins  (Tom)  by  himself. 
He  does  neither  the  one  nor  the  other.  It  occurs  in  the  noon  day* 
therefore  at  a time  that  he  had  none  of  the  apprehensions  of  night  to 
operate  upon  him — none  of  the  apprehensions  that  might  influence  a 
man  in  the  night  when  lie  could  not  tell  if  there  were  hundreds  behind 
to  assist  those  coercing  him.  He  cannot  make  any  case  such  as  that. 
And  undoubtedly  if  it  did  occur  at  night,  and  that  it  was  proved 
that  there  was  only  one  person  who  exercised  that  coercion,  you 
would  make  allowance  for  the  fact  that  he  might  have  had  apprehen- 
sions that  others  would  assail  him  if  he  resisted.  But,  as  I have  said, 
he  cannot  make  that  case.  He  admits  that  the  coercion  was  exercised, 
that  it  was  only  exercised  by  one  person  under  circumstances  that 
would  have  enabled  him  to  have  freed  himself  from  it,  and  to  have 
taken  refuge  from  it,  and  yet  he  did  neither  one  or  the  other ! 
And  now,  gentlemen,  what  is  the  coercion?  The  coercion  is  that  Tom 
Higgins  (Tom)  was  one  of  those  wlia  fired  at  one  of  the  Huddys.  Man- 
nion does  not  say  that  when  this  coercion  was  exercised  upon  him  by  one 
person,  and  only  one  person,  and  that  person  not  the  prisoner  at  the  bai- 
lie does  not  say  that  that  coercion  was  exercised  upon  him  by  the 
prisoner  at  the  bar,  but  bv  Tom  Higgins  (Tom),  by  the  presenting  of  a 
pistol — by  seeing  that  the  man  had  a pistol — he  does  not  make  that  case,- 
and  are  you  to  believe,  there  being  no  proof  of  a pistol — no  pistol  seen 
by  him  on  the  person  of  Tom  Higgins  (Tom)— that  merely  on  the  asking 
— “you  will,  he  said,  or  words  to  that  effect — that  being  the  coercion 
exercised  in  broad  noon  day — a fist — the  hand  of  a man  being 
in  the  bag,  that  by  no  possibility  could  exercise  injury  to  him — 
you  are  asked,  to  believe  that  by  simply  threatening  him — 
torraise  his  hand  against  him,  that  he  was  put  in  such  fear  and  difficulty 
and  danger  that  he  had  no  course  open  to  him  but  to  do  what  he  was  asked 
and  bring  the  bodies  down  to  the  river.  If  he  was  on  trial  as  being  an 
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accessory  aft  it  tlie  fact,  and  that  that  was  the  only  coercion  he  could 
allege  as  having  been  exercised  upon  him,  would  any  jury,  I ask,  for  an 
instant  listen  to  such  a statement  from  him,  or  recognise  in  the  presence 
of  any  person  without  arms — without  proof  of  having  arms — without  his 
being  able  to  say,  “I  saw  arms  upon  him  ; I know  he  was  in  a position 
to  use  them  against  me,”  would  he  be  listened  to  for  a second  either, 
through  an  advocate  or  otherwise,  when  he  said  he  brought  the  body  down 
the  boreen  innocently  that  day.  If,  therefore,  the  circumstances 
cast  suspicion  on  him — the  gravest  suspicion — will  you  then  add  sus- 
picion to  suspicion  tainting  the  evidence — all  tainting  the  evidence — and 
make  up  an  aggregate  of  corroboration,  and  say  that  the  case  is  proved 
against  the  prisoner  at  the  bar.  But  now  I come  to  the  evidence  of 
young  Mannion.  He  distinctly  says  that  upon  that  morning  he  saw 
the  prisoner  in  the  boreen.  The  question  is,  can  he  be  believed  ? He  is 
the  son  of  the  man  who  carried  for  a space  of  that  journey  the  body  of 
one  of  the  victims.  That  father  of  his,  by  his  so  doing,  unless  he  was 
able  to  prove  his  innocence  to  demonstration,  he  at  the  very  lowest 
placed  himself  in  the  position  that  he  would  be  liable  to  penal  servitude 
for  life.  That  same  Patrick  Mannion  was  interrogated  upon  this 
transaction,  and  he,  like  every  one  of  the  Crown  witnesses,  denied  the 
slightest  knowledge  of  the  transaction.  It  was  absolutely  essential  to  the 
case  of  Patrick  Mannion,  il  he  was  to  lie  believed  at  all,  that  he 
should  get  some  corroboration — -that  he  should  give  the  semblance  of 
respectability  to  his  story,  and  get  somebody  to  bear  him  out  and 
who  would  not  be  obliged  to  confess  that  he  too  had  taken  part  in 
the  transaction.  And  accordingly  the  evidence  of  the  son  in  behalf  of 
his  own  father  is  procured,  and  he  has  given  the  evidence  that 
Michael  Flynn  was  in  the  boreen  that  morning,  for  the  purpose  of 
corroboration,  and  for  no  other  purpose  than  to  bear  out  his  own 
case,  and  giving  to  it  something  like  an  appearance  of  reality.  He 
could  not  put  him  in  the  boreen  at  the  time  the  body  coming 
down,  for  that  would  not  answer  their  case,  because  in  that  event 
coercion  would  be  nonsense,  as  there  would  be  then  three  persons 
against  one  to  prevent  it ; but  he  was  obliged  to  put  him  in  a place 
where  it  would  appear  as  corroboration  and  evidence  of  such 
a character  that  would  seem  to  be  the  evidence  of  a person  not  himself 
connected  with  the  crime.  Remember  now,  gentlemen,  what  it  is  you 
are  asked  to  believe — a story  of  concoction  which  they  had  four  months 
to  fabricate — the  father  and  the  son  together ; but,  gentlemen,  I ask 
you  to  disbelieve  it  as  incredible,  that  the  Mannion  family  did  not  know 
all  about  this.  The  wife  knew  all  about  it,  and  you  may  be  perfectly 
certain  it  was  not  concealed  from  her  that  the  father  took  this  part  in 
the  transaction.  The  notion  of  saying  that  the  son  had  not  a deep  in- 
terest in  trying  to  clear  his  father  is  simple  nonsense.  With  these 
observations  I dismiss  Patrick  Mannion.  The  evidence  of  the  Ker- 
rigans stands  in  a similar  position,  and  I say  you  cannot  act  on  it. 
The  evidence  of  the  wife  is  tainted  with  the  same  suspicion.  She 
had  the  same  object  in  view — the  protection  of  her  husband, 
which  is  sufficient  to  account  for  her  evidence  in  this 
case,  and  on  which  most  people  will  look  with  a pitying  eye  on 
account  of  the  position  she  was  placed  in.  She  had  the  additional  object 
of  clearing  herself,  from  the  fact  that  she  was  found  removing  the  blood 
from  before  her  house,  and  so  conceal  the  commission  of  an  ofience  which, 
if  she  was  an  honest  woman,  it  would  be  her  duty  to  the  law  and  her 
duty  to  society  to  have  at  once  disclosed.  The  same  object  applies 
to  the  evidence  of  young  Mat  Kerrigan,  upon  his  own  showing,  he 
having  the  influence  of  screening  his  father  o)  erating  upon  him,  beside 
the  direct  influence  that  he  was  found  in  the  boreen  under  circum- 
stances which  made  him  liable  to  penal  servitude  for  life.  ;But  he 
had  also  the  motive  of  saving  his  father — the  affection  for  a father 
being  scarcely,  in  the  case  of  a child,  less  strong  than  in  the  case 
of  a wife  for  a husband  ; ami  I therefore  look,  notwithstanding 
the  effort  he  is  making  to  take  the  rope  from  round  bis  own  father’s 
neck  and  put  it  on  my  client’s — I look  on  him  with  a pitying  eye  also. 
There  is  nothing  else  in  the  case,  gentlemen,  but  the  evidence  of  young 
Matthias  Kerrigan,  and  my  learned  friend,  Mr.  Adams,  has  disposed  of 
him  already  in  his  statement  of  the  prisoner’s  case  to  you.  lie  is 
operated  on  by  the  same  motive  that  operate  on  Mrs.  Kerrigan,  youn<> 
Kerrigan,  Mrs.  Mannion,  and  everyone  of  the  Crown  witnesses,  and 
with  these  observations  I dismiss  the  evidence  of  the  Crown.  Now, 
gentlemen,  at  the  close  of  my  remarks  on  behalf  of  the  prisoner  at  the 
bar,  I ask  at  your  hands  a most  careful  consideration  of  the  views  I 
have  presented  to  you  on  his  behalf,  in  conjunction  with  Mr. 
Adams.  I am  sure  I need  not  remind  you  that  you  have  a 
special  obligation  resting  upon  you  to  beware  lest  the  influence 
of  the  times  in  which  we  live — lest  the  influence  of  threats,  which  we 
know  have  been  uttered,  and  which  it  was  my  duty  to  expose  the  other 
day  as  having  been  directed  against  the  independence  of  juries,  should 
operate  in  any  way  upon  you.  Be  careful,  not  merely  of  that,  gentle 
men — and  it  would  scarcely  be,  indeed,  human  nature  if  some  such 
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influence  did  not  get  into  your  box — but  in  considering  this  case  do  not 
let  yourselves  be  operated  on  by  the  fact  that  two  previous  juries,  having 
to  deal  with  some  of  the  main  features  of  the  case,  returned  verdicts  of 
conviction.  I ask  you  in  this  case  to  say  that  it  is  infinitely  more  likely 
that  the  Kerrigans  were  the  real  authors  of  this  crime — I care  not  whether 
by  themselves  or  in  combination  with  others — the  authors  of  this  offence, 
backed  up  and  aided  by  Mannion  as  an  accessory  af  ter  the  fact,  and  that 
that  crime  was  not  committed  by  the  prisoner  at  the  bar,  against  whom  no 
other  charge  has  been  brought  or  laid — and  that,  as  I have  already  said, 
it  is  far  more  like  the  truth  that  the  Kerrigans  were  the  perpetrators  of 
the  crime  themselves.  But  it  is  unnecessary  for  me  to  have  recourse  to 
that,  for  I ask  you  with  confidence  to  say,  now  at  the  end  of  the  case, 
having  heard  all  the  evidence,  and  investigated  all  the  facts  that  in  this 
case  yon  never  can  find  in  favour  of  the  Crown,  and  that  being  left  in 
gloom,  doubt,  and  uncertainty,  by  the  merciful  laws  of  our  land  my  client 
is  entitled  to  your  acquittal. 

Mr.  Murpliy. — May  it  please  your  lordship,  and  gentlemen  of  the 
jury,  I am  sure  that  you  feel  satisfied,  as  I and  my  learned  friend,  the 
Solicitor-General  do,  that  you  have  on  this  occasion  heard  from  my 
learned  friends,  who  are  defending  the  prisoner  in  this  case,  everything 
that’  ingenuity  or  ability  could  possibly  urge  on  the  prisoner’s  behalf. 
It  was  the  duty  of  my  learned  friends — a duty  which  they  have  fully  dis- 
charged— to  bring  forward  every  single  point,  or  make  a single  sugges- 
tion, no  matter  whether  reasonable  or  unreasonable — whether  rational 
or  irrational — whether  to  throw  discredit  on  witnesses  against  whom 
nothing  could  reasonably  or  truly  be  said — still  it  was  their  duty, 
acting  as  if  the  prisoner  himself  was  addressing  you,  to  urge  on  his 
behalf  every  topic  that  could  possibly  be  addressed  to  you  and  to 
assail  every  witness  that  could  possibly  be  assailed.  Our  duty,  gentle- 
men— and  I trust  we  shall  discharge  that  as  our  learned  friends  have 
discharged  theirs — our  duty  is  totally  different.  Prosecuting  on  behalf 
of  the  public  here,  we  must  only  aid  you  and  the  Court  in  coming  to  a 
right  and  just  conclusion.  We  should  not  presume  to  bring  forward 
before  you  a shred  or  particle  of  evidence  that  we  were  led  to  believe 
to  be  false — and  gentlemen  of  the  jury,  we  should  not  urge,  as  against 
the  prisoner,  any  portion  of  the  evidence  that  may  have  been  given 
in  the  case,  beyond  what  to  fair  and  reasonable  minds 

it  may  be  considered  to  assist  you  in  arriving  at  a just 

conclusion.  And  now,  gentlemen  of  the  jury,  let  me  entreat  your 
attention  in  considering,  in  the  first  instance,  the  nature  of  the  crime, 
apart  from  the  evidence  which  we  allege  clearly  brings  home  guilt 

to  the  prisoner.  Here  are  some  of  the  undisputed  facts  of  the  case. 

Joe  Huddy  and  his  little  grandson  left  their  place  at  Creenagh  early 
on  the  morning  of  the  3rd  of  January,  in  order  to  serve  some  civil- 
bill  processes  for  his  employer  in  the  townland  of  Cloughbrack.  Now, 
without  stopping  to  inquire  as  to  what  hour  or  what  precise  point  of 
time  he  left  it — when  it  was  grey  light  of  morning  of  that  day,  or  when 
the  sun  rose,  or  how  long  before  the  sun  rose — there  might  have 
been  a breaking,  as  it  were,  of  day,  or  the  grey  light  sufficient 
for  him  to  enter  on  his  work — without  stopping  to  inquire 
into  that,  as  we  have  no  certain  or  positive  evidence  as  to  it — let  us  see 
what  we  find  established  in  some  instances  by  reliable  evidence,  and  in 
other,  perhaps,  respects  the  evidence  of  reluctant  witnesses.  We  have 
him  at  the  house  of  Mary  Walsh.  She  was  not  up  at  the  time  he 
arrived  ; she  may  have  been  in  bed  later  than  the  usual  time,  because 
the  poor  woman  was  unwell,  and  there  was  no  other  inhabitant  of  the 
house  but  herself  and  a little  child  about  three  years  of  age.  She  cannot 
fix  the  hour.  From  there  he  proceeds  to  tlie  house  of  Mrs.  Moran.  Her 
husband  is  not  in  the  country,  and  she,  the  witness  whom  you  saw 
on  the  table — the  witness  who  burned  the  copy  that  was  served 
on  her  that  day,  when  in  the  evening  she  heard,  I say,  of  the  murder  of 
the  Huddys  ; because  their  disappearance  was  known  to  establish  their 
murder — she  who  destroyed  the  copy,  and  who  would  ask  you  to  believe 
that  she  did  that  at  the  suggestion  of  some  man  whom  she  had  never 
seen  before — but  1 would  venture  to  suggest  to  you  that  she  well  knew 
the  man  who  came  to  make  the  suggestion  to  her,  or,  according  to  her 
own  account,  who  gave  the  order  or  direction  to  burn  the  copy  of  the 
process  that  had  been  left  with  her.  She  was  examined  before  a 
magistrate,  and  put  to  her  oath  to  give  an  account  of  this  transaction. 
She  said  that  Joe  Huddy  called  there,  and  served  her  with  this 
copy,  and  that  was  early  in  the  morning — early  in  the  morning. 
The  next  place  we  have  any  evidence  of  Joe  Huddy,  and  I suppose 
his  little  grandson  accompanying  him — he  left  the  car  here  (pointing 
to  model),  and  must  have  proceeded  on  foot  down  here  (still  pointing 
to  model).  There  were  tracks  found  there.  It  is  not  a difficult  place 
at  all  to  traverse — that  is  only  the  theory  of  my  learned  friend.  It 
is  contrary  to  evidence  that  it  is.  Whether  he  went  across  here,  or 
down  there  (pointing  to  model),  there  were  tracks  found  which  led  to  the 
conclusion  that  he  came  in  at  this  point  (pointing  to  model).  But  the 
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next  place  we  have  a witness  seeing  him,  is  on  the  road  between  this 
point  called  America  and  the  house  of  Mackens,  and  that  witness  got  up 
early  in  the  morning,  for  he  had  to  go  a journey  himself.  He  had 
done  his  breakfast  early,  and  immediately  after  eating  his  breakfast,  lie 
went  out  on  the  road,  and  saw  Joe  Huddy  proceeding  on  towards  the 
place,  that  would  lead  him  up,  into  what  we  will  call  Higgins’s  or  Kerri- 
gans’s  boreen.  Now,  on  the  evidence  of  Mrs.  Moran,  and  of  that  man 
Flynn,  you  have  Joe  Huddy  at  her  house  early  in  the  morning — at 
Mary  Walshe’s  before  she  was  up — at  Mrs.  Moran’s  early  in  the 
morning — early  in  the  morning  too,  going  along  the  road  towards 
Mackens,  according  to  the  evidence  of  Flynn,  and  at  that  time  he 
was  seen  by  Flynn,  at  that  comparatively  early  hour,  he  had  not  to  walk, 
I suppose,  a distance  that  would  occupy  fifteen  minutes  to  the  place  where 
he  met  his  fate.  Now  put  the  evidence  as  to  the  circumstances  under 
which  he  met  his  fate  out  of  question  for  a minute,  and  let  us  come  to 
the  27th  of  January.  On  that  day,  at  some  distance  out  in  the  lake  at 
Lough  Mask,  the  sailors  who  were  searching  for  the  bodies  discover  side 
by  side,  or  close  to  one  another,  the  two  bodies — that  of  the  aged  man 
of  over  seventy  years,  and  of  the  little  boy  between  fifteen  and  sixteen. 
That  of  the  little  boy  was  secui-ed  in  a sack,  and  in  the  sack  there  was 
found  a stone  of  considerable  weight,  well  secured  in  it  roped  around, 
and  the  body  of  the  old  man  had  attached  to  it  by  ropes  wrapped  up  in 
his  great  coat  also  that  stone  that  weighed  about  ninety-four  pounds. 
They  were  brought  to  land,  and  supposing  now  that 
you  were  there  and  saw  them  taken  out  of  the  lake, 
placed  in  Wood  Island,  some  distance  away,  what  would 
vou  say  1 Only  what  will  be  proved  as  clear  as  daylight. 
What  would  you  say  ? What  would  be  proved  as  clear  as  daylight  ? 
A foul  murder  was  done.  It  was  a crime  of  that  character,  as  my 
learned  friend  says,  eminently  agrarian.  No  other  reason,  of  course, 
could  possibly  be  suggested,  save  that  he  was  out  serving  processes 
seeking  the  recovery  of  rent.  How  many  in  the  place  around,  here 
where  we  stand — whether  you  are  on  the  island  or  on  the  mainland — 
how  manv  people  must  have  been  engaged  in  this  terrible  crime,  not 
perpetrating  it  perhaps  with  their  own  hands,  but  many  must  have 
been  privy  to  it,  how  many  must  have  taken  part  in  the  whole  trans- 
action? How  many  are  likely  to  have  been  looking  on?  Must  there 
not  have  been  careful  preparation  made  for  the  perpetration  of  this 
terrific  crime  ? Must  not  the  persons  who  proceeded  to  carry  it  out 
have  made  arrangements  beforehand,  and  provided  means  for  the  dis- 
posal of  the  bodies  ? Must  they  not  have  arranged  to  have  a boat 
somewhere,  tolerably  close  to  the  place  in  which  the  bodies  would 
be  deposited  ? Must  they  not  have  assistance  to  secure  the  stones 
in  the  way  they  were  recovered.  They  have  the  ropes  ready  to  place 
them  in  the  boat,  to  carry  them  out  a distance,  and  to  place  them  where 
they  expected  they  would  never  have  been  discovered.  Examine  the 
bodies  further.  How  did  the  old  man  meet  his  fate?  Four  bullet 
wounds  in  the  head — two  necessarily  fatal  on  the  instant ; one  in  the 
back  of  the  head,  one  in  the  front,  each  proving  fatal  the  very  instant  it 
reached  the  unfortunate  man’s  head  ; two  others  on  the  side  of  the  head, 
one  at  each  side,  one  on  the  shoulder.  Five  bullet  wounds  1 Some  in 
front,  some  in  the  back  of  the  head.  There  were  at  least  two  execu- 
tioners with  revolvers  about  the  aged  man.  Look  at  the  body  of  the 
little  bov.  Two  bullet  wounds  in  his  head,  both  at  the  same  side,  likely 
to  have  been  fired  from  the  same  revolver— both  at  the  same  side  of  the 
head.  Seven  bullets,  at  least,  discharged  at  the  bodies  ; and,  if  any  of 
them  may  have  missed,  perhaps  some  more  ; but  seven,  almost  clear 
demonstration  that  there  must  have  been  two  men  with  revolvers 
engaged  in  this  terrible  business.  Two  at  the  old  man,  viemg 
almost  with  each  other  to  know  who  would  be  foremost  or 
chief  assassin — who  would  have  the  credit  of  first  despatching  the  old 
man  from  the  way  the  bullets  were  fired,  some  at  the  back  and  some  at 
the  front  of  the  head  ? Where  could  they  have  been  fired?  If  some 
distance  from  the  shore  of  the  Ink  what  arrangement  had  they  for 
carrying  the  bodies?  Who  were  in  the  boat  ready  to  receive  the  bodies 
when  they  came?  Who  was  there  supplied  with  ropes  to  tie  up  the 
stones  in  the  way  in  which  they  were  tied,  and  who  accompanied  them 
out  to  the  place  in  the  lake  where  they  were  found  deposited  t If  this  was 
done  there  in  the  broad  daylight,  how  many  must  have;  known  it?  You 
know,  gentlemen,  how  people  in  these  villages  are  on  the  alert  for  any 
strange  sight  they  see — for  any  persons  going  towards  the  lake,  getting 
into  a boat,  bearing  tbe  shots  were  tired,  knowing  that  Joseph  lludoy 
was  to  come  that  day — his  disappearance  ? How  many  were  there  of  the 
inhabitants  of  this  tolerably  thickly  populated  place  who  knew  well 
how  the  Huddys  met  their  fate  on  that  day,  and  knew  well  how  the 
bodies  were  disposed  of,  and  where  they  m ist  have  been  placed  ( 
Gentlemen  of  the  jury,  it  is  perfectly  absurd,  it  is  beyond  all 
reasonable  question  to  intimate  to  a jury  the  possibility  that 
that  murder  was  the  result  of  some  sudden  outbreak  at 

the  house  of  one  of  the  peasants  where  be  came  to  serve  the  pro- 
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cesses?  That  some  one  man  and  one  or  two  of  his  family,  whether  he 
had  one  or  two  sons,  unpremeditatedly  rushed  on  this  deed,  perpe- 
trated it  and  carried  out  the  disappearance,  I may  call  it,  of  the  bodies 
in  the  way  that  it  must  have  been  done,  as  proof  is  furnished  on  the 
27th  January  under  the  circumstances  the  bodies  were  found.  Such  a 
theory  is  absurd.  There  must  have  been  several  engaged  in  the  execu- 
tion. There  must  have  been  still  more  engaged  in  the  disposition 
of  the  bodies,  the  preparations  for  placing  them  in  the  boat — the 
{(reparations  for  sinking  them.  And  whether  there  were  three,  four,  or 
six,  or  a dozen  engaged  in  that,  the  fact  that  the  Hnddys  were 
murdered  that  day,  that  they  were  taken  down  to  the  shores  of  the  lake 
and  that  their  bodies  were  placed  out  in  it,  must  have  been  known  to 
many  a man,  to  many  a woman  and  many  a child  in  all  probability  in 
that  district  before  two  o’clock  on  that  day.  Now  independently  of 
any  evidence  in  this  case  at  all  could  this  be  suggested  to  you  for  a 
moment — could  you  entertain  it,  that  this  is  the  way  the  murder 
occurred — that  he  came  up  to  the  house  of  a man  named  Kerrigan,  who 
was  there  with  his  wife,  one  son  fifteen  years  of  age,  and  one  little  boy 
eleven  years  of  age,  that  this  man  was  waiting  for  him  with  two 
revolvers — that  he  and  his  son  shot  him  and  the  lad  who  accompanied 
him,  and  afterwards  that  they  took  their  bodies  along  this  way 
(referring  to  the  model)  down  to  the  lake,  placed  them  in  a boat,  tied 
stones  to  them,  and  so  secured  them  that  the  bodies  should 
remain  at  the  bottom  of  the  lake,  in  the  way  in  which  they  have 
been  found  to  be  secured  ? Is  it  conceivable  ? Is  it  conceivable  that 
Matthias  Kerrigan  perpetrated  this  murder  in  the  way  in  which  it  was 
undoubtedly  perpetrated,  and  concealed  them  in  Lough  Mask  in  the 
way  in  which  they  were  found?  But,  gentlemen  of  the  jury,  if  that  is 
possible  for  a moment  to  be  conceived,  and  that  Kerrigan,  his  wife,  and 
children,  had  this  all  to  themselves,  how  many  must  have  seen  it?  Did 
anyone  aid  them  in  carrying  down  the  bodies,  or  did  anyone  see  them 
carrying  them  ? And  no  matter  how  ready  they  might  have  been  to 
conceal  the  fact  of  the  murders — the  inhabitants  of  the  district  when 
the  Kerrigans  gave  information  to  the  authorities,  and  when  on  the  first 
symtoms  of  something  like  a more  wholesome  state  of  things  arising  in  the 
country,  ajg  abhorence  of  assassination  exhibiting  itself  and  confidence 
in  coming  forward  to  give  evidence  against  assassins — I ask  you 
when  the  Kerrigans  gave  information,  and  acquired  the  character  that 
unfortunately  any  person  in  their  position  must  be  held  to  acquire  in 
the  district — what  was  there  to  restrain  any  of  the  surrounding  inhabit- 
ants who  witnessed  any  portion  of  the  transaction  from  coming  forward 
and  telling  what  part  the  Kerrigans  had  taken  in  it?  Was  it  unknown 
to  the  people  as  to  who  put  the  bodies  in  the  boat  ? Did  Kerrigan 
and  his  son  do  it  ? Then  whose  was  the  boat  ? Did  they  row  it  out 
themselves,  or  did  they  do  it  with  the  aid  of  strangers  who  were  never 
seen  before  in  the  country,  and  never  seen  since  ? Why,  gentlemen 
of  the  jury,  if  the  Kerrigans  were  down  there,  and  if  they  had  disposed 
of  these  bodies,  the  father,  the  mother,  the  son  and  the  little  boy 
had  taken  part  in  it,  the  moment  they  accused  persons  in  the 
position  of  the  prisoner  here,  there  would  have  been  a cloud  of  witnesses 
to  come  forward  to  say  it  is  false.  W e know  it  was  yourselves  brought 
the  bodies  down — we  know  it  was  you  put  them  in  such  and  such  a 
boat,  and  had  ropes  to  tie  the  stones  round  them.  A number  o'1  persons 
would  have  been  ready  to  come  forward,  in  what  would  be  undoubtedly 
the  most  laudable  thing  that  could  be  done  under  such  circumstances, 
namely,  freeing  an  innocent  man  and  fastening  the  guilt  on  the  perpe- 
trators of  the  crime,  who  would  be  giving  information  to  the  authorities 
endeavouring  to  shift  the  crime  from  themselves.  Now,  gentlemen  of 
the  jury,  let  us  see  when  this  crime  was  committed,  and  whether  or  not 
the  possession  of  the  documents  on  the  body  of  Joseph  Huddy 
after  death,  does  not  prove  the  place  to  which  he  came, 
and  the  spot  at  which  he  had  ceased  effecting  service  of  the 
processes  with  which  he  went  out.  Bear  this  in  mind  ; that 
lie  or  any  other  person  in  his  position  going  to  serve  any  legal  docu- 
ments must  have  the  original  with  him  ready  to  show  the  person  on 
whom  he  serves  it,  and  must  have  a copy  to  give  the  person  on  whom 
service  is  to  be  effected.  He  should,  in  the  ordinary  course  of  business, 
after  he  made  the  service,  endorse  on  the  original,  or,  perhaps,  not  do  it 
until  he  went  home  at  night,  the  fact  that  he  had  effected  service.  Of 
course,  the  person  on  whom  the  copy  is  served  might  easily  dispose  of  it, 
as  Mrs.  Moran  did  that  evening,  but  if  he  lived  the  first  thing  he  had  to 
prove  in  proving  service  was  looking  at  the  original  and  stating  he 
served  a true  copy  on  such  a date,  and  having  his  endorsement  to  prove 
he  served  it.  The  original  is  to  be  retained  by  him,  and  from  it 
proof  is  to  be  furnished  of  the  service  on  the  party  for  whom 
service  is  intended.  He  had  received  for  service  several  of  these 
documents  for  service  in  this  district  of  Cloughbrack.  1 should 
say  he  was  anxious  to  be  early  in  commencing  his  duties  in  order  to  be 
rid  of  the  work  as  soon  as  possible,  for  it  was  perilous  work,  and  I don't 
think  my  learned  friends  believe  in  a bailiff’ going  to  serve  processes  was 
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likely  to  be  entering  into  friendly  conversations  and  making  delays  art 
the  houses  to  which  he  was  proceeding  on  such  a mission  ] He  did  not 
stay  a moment  at  Mrs.  Walsh’s  or  Mrs.  Moran’s.  He  was  not  a welcome 
visitor  at  any  house,  and  not  likely  to  linger  long  in  any  friendly  con- 
versation with  the  occupants.  He  had  several  documents  for  service  on 
persons  "whose  habitations  he  had  to  meet  before  he  came  to  Matthias 
Kerrigan’s.  He  did  in  point  of  fact  effect  service  on  the  woman  Walsh 
and  on  this  woman  Moran.  He  passed  by  the  house  of  Conroy — passes 
the  road  here  (referring  to  model)  near  this  place  called  America.  He 
passed  by  the  house  of  Macken.  He  passed  by  the  house  of  Pat  Higgins 
(Long),  who  lived  in  this  house  (referring  to  the  model).  It  is 
to  be  assumed  that  he  effected  service  on  these  persons  in  the 
places  I have  named  before  he  met  his  fate  on  that  day.  But, 
gentlemen  of  the  jury,  when  the  body  is  taken  up  anti  the  pockets 
searched,  and  there  is  not  found  any  originals  intended  for  service 
below  the  line  of  that  house  (pointing  to  model).  Mary  Walsh’s 
original  disappears.  Had  the  police  who  ransacked  his  pockets 
taken  out  that]  Mary  Moran’s  original  disappears.  Had  they  taken 
out  that  ] No  original  for  Conroy  appeared.  Was  that  removed  ] No 
original  for  Macken  appeared.  Was  that  removed  ] No  original  for  Pat 
Higgins  ( Long)  appeared.  Was  that  also  removed  ] Gentlemen  of  the 
jury,  does  it  not  clearly  show  that  the  persons  who  murdered  this  un- 
fortunate man,  when  rilling  his  pockets  after  his  death,  were  carefu  1 at 
least — no  matter  what  others  they  might  take — were  careful  at  least 
to  take  away  the  originals  that  were  intended  to  prove  service  on  the 
persons  he  had  passed  and  effected  service  on  before  he  came  to  the 
point  where  he  met  his  death]  Gentlemen  of  the  jury,  of  course 
if  Joseph  Huddy  came  home  that  night  without  having  met  his  death 
there  would  be  proved  a certain  number  of  originals  with  him  and 
his  copies,  you  would  come  to  the  conclusion  that  the  persons  for  whom 
the  originals  were  proved,  and  for  which  there  were  no  corresponding 
copies  had  been  served.  But,  gentlemen  of  the  jury,  when  the  fact  is 
proved  beyond  all  question  that  his  pockets  must  have  been  rifled,  and 
that  the  originals  must  have  been  taken  from  the  possession  of  Joseph 
Huddy,  it  is  perfect  demonstration,  the  circumstance  that  the  documents 
found  were  originals,  that  whoever  rifled  his  pockets  had  no  interest  in 
taking  away  the  originals  intended  for  Matthias  Kerrigan  or  Hyland,  or 
Pat  Comer  (Mark),  who  lived  here  (referring  to  model),  or  even  the 
copies  intended  for  Lake,  Kyne,  and  others.  And  a very  significant  fact 
came  out,  as  in  this  case  other  facts  came  out,  all  tending  to  prove  the 
perfect  truth  of  the  story  told  by  Kerrigan  and  other  witnesses — a 
singular  fact  came  out  from  an  observation  made  by  his  lordship  to 
Macken,  who  lived  in  the  next  house  to  Pat  Higgins  (Long),  an  original 
had  been  given  to  him,  and  three  copies,  one  for  himself,  and  one  eaclj  for 
two  under  tenants,  who  had  an  interest  in  the  land  with  himself.  The 
original  is  not  found,  neither  are  two  of  the  copies,  but  there  is  found  one 
copy  for  one  of  the  under  tenants  named  Kyne,  who  did  not  appear  to 
have  lived  there.  The  Mackens  showed  clearly  that  he  had  effected 
service  at  Mackens  on  the  way  there.  He  had  the  originals  for  service 
and  showed  clearly  that  the  originals  which  he  had  served  were  made  use 
of,  and  that  they  at  least  were  taken  from  off  the  body  lest  it  might  ever 
be  found,  and  some  evidence  be  capable  of  being  given  of  the  existence 
of  the  originals  of  the  service  which  had  been  effected.  Gentle- 
men of  the  jury,  another  thing  that  we  cannot  of  course 
loose  sight  of  with  respect  to  these  documents  properly  re- 
ferred to  by  my  learned  friend,  the  Solicitor-General — suppose  all  the 
weight  that  is  attached  to  them  and  the  memorandum  book  found  on 
the  prisoner  is  this — in  the  district  where  all  the  people  are  Irish 
speaking — I think  with  the  exception  of  the  father  of  old  Halloran,  we 
had  not  an  English-speaking  witness — but  these  documents  prove  that 
the  prisoner  is  a tolerably  well  educated  man,  English  speaking,  able  to 
write  English  and  so  far  as  looking  for  a dictionary  able  to  improve 
himself ; and  they  prove  this  that  if  he.  was  engaged  in  this  transaction 
at  all  it  would  be  as  a sort  of  leader  and  director  ; that  if  he  took  part  in 
it,  it  was  because  lie  was  in  the  position  of  a sort  of  leader  of  the  people 
in  the  district;  and  let  us  but  see  whether  the  evidence  does  not  clearly 
establish  that  was  the  position  he  held  according  to  the  testimony  we 
have  given  in  the  case  ] And  furthermore,  gentlemen,  they  prove  this,  that 
if  the  Kerrigans  were  inventing  this  story  and  were  fixing  the  crime 
on  some  persons  who  were  innocent  of  it,  the  last  person  they  would  goto 
fix  it  on  would  be  the  man  Michael  Flynn,  who  occupied,  in  respect 
of  them,  a superior  position,  and  who  did  not  live  within  half  a mile 
of  them  ; and  who,  moreover,  if  he  was  innocent  of  the  act,  would 
have  had  a number  of  witnesses  to  start  forward,  and  say  Michael 
Flynn,  who  occupied  this  position  of  taking  a leading  part  in  the  land 
movement— of  taking  a leading  part  in  it  and  being  popular  among 
them — for  that  reason — I push  it  no  further — Flynn  would  have  had  a 
number  of  witnesses  then  to  prove  that  the  bodies  were  taken  away  by 
other  persons — that  the  Kerrigans  were  seen  taking  the  boat,  and  doing 
all  that  had  been  done  in  order  to  dispose  of  the  l.odies  after  the  execu- 


372 


tion.  Aye,  and  more  than  that.  It  is  utterly  impossible  to  conceive 
you  would  not  have  a number  of  witnesses  to  prove  that  Kerrigan 
and  his  son  were  seen  in  the  possession  of  the  revolvers — because 
although  the  police  may  not  find  it  out,  the  people  in  a district 
of  that  kind  could  lay  their  fingers  on  the  persons  who  have  revolvers, 
and  who,  from  their  position  amongst  the  people,  are  supposed  enti- 
tled to  have  these  little  weapons,  not  of  defence,  but  of  offence;  they  could 
lay  their  Angel'S  on  them  just  as  distinctly  as  they  could  name  the  persons 
living  in  their  district.  And  there  would  be  a number  of  witnesses  to 
come  forward  if  possible  to  establish  any  single  act  in  the  life  of 
Kerrigan,  his  wife,  or  his  son,  to  prove  they  were  not  entitled  to 
perfect  credence  in  a court,  and  had  not  led  innocent  and  simple  lives 
up  to  the  day  on  which  this  assassination  was  committed  close  to  their 
door.  Nothing  of  the  kind  has  appeared  ; and,  let  us  see,  now  coming 
to  the  very  circumstances  of  this  assassination,  what  is  the  evidence 
independently  of  the  Kerrigans'?  Now,  perhaps,  it  is  possible  for  per- 
sons, husband  and  wife,  to  make  up  a story  to  get  themselves  out  of  a 
charge  ; but,  I think,  it  is  almost  impossible  to  conceive  that  they  could 
make  up  a story  such  as  this,  without  the  most  complete  and  absolute 
proof  being  able  to  be  given  of  the  utter  falseness  of  the  story  they 
told,  if  it  was  not  based  on  truth  ? In  the  first  place,  I suppose, 
there  is  no  doubt  that  the  two  unfortunate  Huddys  were  murdered 
somewhere  about  here  (referring  to  the  model).  Kerrigan  was  in  prison. 
His  wife  went  there  to  see  him.  I don’t  care  whether  she  had  oppor- 
tunities of  telling  him  he  better  tell  the  whole  truth,  or  tell  a story,  but 
I do  not  stop  to  inquire  into  that  for  a moment.  His  young  son — if 
Kerrigan  himself,  and  bis  wife,  had  conceived  this  fiendish  intention  of 
fastening  the  crime  on  some  innocent  persons,  they  being  the  perpe- 
trators of  it— it  is  hard  to  conceive  tliey  would  have  considered  it 
necessary  to  bring  into  it  the  young  son  of  fifteen  years.  It  is 
utterly  impossible  to  conceive  they  would  think  of  bringing  into  it 
a little  boy  of  from  ten  to  eleven  years  of  age.  I think  it  was  proved 
he  will  be  eleven  next  harvest.  If  it  was  a fiendish  conspiracy  on  their 
part,  they  were  most  certainly  furnishing  means  of  clear  and  distinct 
proof  of  the  falsehood  of  the  story.  But  take  it  for  a moment  now  that 
they  are  all  involved  in  it.  Had  they  any  arrangement  with  the 
Hallorans  as  to  their  evidence  ? It  is  not  suggested.  The  Hallorans 
are  reluctant  witnesses  so  far  as  they  can,  ready  to  tell  anything  in 
favour  of  the  prisoner,  or  at  least  against  the  prosecution;  ready  to  tell 
anything  against  the  prosecution  that  young  Halloran  had  the  bold- 
ness in  reply  to  the  Solicitor-General  to  state  before  you,  that  indeed 
hearing  the  shots  fired  had  no  connexion  with  his  running  with  his  father 
down  to  that  point  at  the  end  of  their  garden  from  which  they  would 
get  a view  of  this  boreen.  That  was  utterly  incredible.  But  why  did 
he  do  that  1 Because,  I suppose,  that  he  reasoned  this  way,  that  the 
next  thing  he  would  be  asked,  “ Why  did  you  not  get  up  to  the  top 
and  ascertain  who  the  men  were  ; why  did  you  not  tell  something  about 
it  on  the  evening,  or  why  did  you  not  follow  down  a little  on  the  road, 
cover  behind  some  fence,  and  see  who  were  the  three 
or  four  men  whose  heads  you  saw  ” 1 But  he  did  not 
know?  He  knew  just  as  well,  I respectfully  submit,  as  you  know  that 
when  he  heard  the  shots  and  looked  down  and  saw  where  the  men  were 
assembled,  that  foul  murder  was  being  done.  He  and  the  father  looked 
on,  and  they  were  satisfied,  and  did  not  want  to  interfere  with  the  bad 
work,  or  perhaps  with  what  they  might  have  esteemed  the  good  work. 
And,  therefore,  he  endeavoured  to  persuade  you,  in  answer  to  the 
Solicitor-General,  to  credit  an  absolute  falsehood-  He  added  that  he 
did  not  know  why  he  went.  He  swears  distinctly  it  had  nothing  to  do 
with  the  shots.  But  the  father  and  he  are  there.  They  see  three  or 
four  men.  They  don  t see  old  Kerrigan  there  or  Mrs.  Kerrigan.  They 
don’t  see  the  young  boy  of  fifteen,  but  they  see  the  group  about  here 
[referring  to  the  model],  and  they  see  Pat  Higgins,  the  inhabitant  of  this 
house,  somewhere  about  here  [pointing  to  model].  But  of  course  when 
they  came  to  give  their  evidence  here  they  prove  he  was  doing  nothing 
only  looking  on  at  the  good  work,  his  hands  down  by  his  side.  Now, 
gentlemen  of  the  jury,  stopping  there  you  have  it  proved  by  the 
evidence  of  most  reluctant  witnesses,  that  there  was  a party  engaged 
in  that  assassination,  that  at  least  this  man,  Patrick  Higgius 
(Long)  was  looking  on  at  it,  and  the  evidence  of  these  reluctant 
witnesses,  anxious  to  say  what  they  could  against  the  prosecution 
—they  don’t  mix  up,  their  neighbours,  Kerrigan  or  his  wife  with  the 
transaction  that  was  occurring  there,  and  as  I would  suggest  to  you 
under  their  eyes.  Under  their  eyes.  Could  not  say  whether  it  might 
have  been  Michael  Flynn  or  Pat  Higgins  ; they  might  have  been  there 
without  their  knowing  them,  because  indeed  they  only  saw  their  backs, 
and  they  had  their  hats  on.  If  it  was  Kerrigan  looking  out  after  these 
men,  he  was  not  likely  to  have  a hat  or  coat  on  at  the  time.  But  he 
and  his  wife  would  have  been  well  known,  and  easily  recognised  by 
Hallorans  father  and  Hallorans  son.  But,  now,  you  have,  as  I most 
respectfully  submit  to  you,  established  beyond  doubt  on  their  evidence, 
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that  there  were  three  engaged  in  this,  and  substantially  established 
that  Pat  Higgins,  the  occupant  of  this  house,  was  a looker-on.  It  is 
not  suggested  the  Hallorans  were  giving  evidence  in  support  of  the 
Kerrigans’  story,  or  to  free  the  Kerrigans  from  the  charge.  It  is  the 
evidence  of  reluctant  witnesses  unimpeached  by  counsel  for  the  defence. 
Well,  now,  gentlemen  of  the  jury,  who  is  the  other  witness?  Who  is 
the  next  witness  ? Pat  Manion,  and  then  his  son,  Tom  Mannion. 
What  does  Mannion  prove  ? He  was  an  old  man.  You  saw  him  ; 
nothing  was  alleged  against  him,  a feeble  man,  so  far  as  he  appeared 
to  me,  and  certainly  you  will  agree  with  me,  a simple  old  man. 
He  described  his  going  in  some  time  after  his  breakfast  into  the 
house  of  a man  named  Corbet.  Coming  out  he  is  encountered  on  the 
lane.  Who  does  he  see  ? He  sees  Thomas  H iggins,  one  of  the  persons 
alleged  by  Kerrigan  to  be  engaged  in  this  transaction.  He  sees  young 
Kerrigan  with  a sack  at  that  time  on  his  back.  He  sees  the  man  named 
Pat  Higgins  (Sarah)  who  you  saw  produced,  and  who  appears  to  have 
given  no  reluctant  aid  in  the  disposition  of  the  bodies.  He  sees  these 
three  men  on  the  boreen,  and  he  is  at  once  pressed  into  the  service.  My 
learned  friend  says  there  was  no  compuls.i  He  described  onthe  way  he 
was  taken  by  the  collar  and  dragged,  all  depending  on  the  strength  and 
youth  of  the  person  in  question.  Was  there  a question  there  was 
anything  inconsistent  with  the  character  of  Tom  Higgins  for  mere  strength 
or  phvsique  in  taking  that  old  man  and  dragging  him  along,  and  when 
failing  in  putting  his  hand  under  the  sack  and  pushing  him  along.  They 
met  him,  and  because  he  had  the  misfortune  to  meet  them  on  the  boreen, 
they  make  him  take  such  a part  in  the  transaction  as  would  make  him 
hold  his  tongue  about  it.  But,  says  my  learned  friends,  he  had 
reason  to  save  himself.  Who  told  a word  about  Mannion  ? Who 
brought  Mannion  into  it  ? No  one  had  ever  heard  of  him 
except  that  it  came  from  young  Kerrigan.  None  of  the  other 
Kerrigans,  father,  mother,  or  little  boy  had  seen  him  at  qll  ? Is  it 
idle  of  my  learned  friends  to  say  he  was  the  advanced  guard.  Such 
a person  to  be  taken  as  advanced  guard  in  any  transaction  of  this 
kind,  I could  not  conceive.  But  if  he  was  advanced  guard — if  he 
was  privy  to  the  murder,  he  would  have  remained  with  the  burden  or 
the  willing  leader  of  it,  and  escorted  it  at  least  down  to  the  lake.  It  is 
suggested  if  he  did,  there  would  not  be  many  and  many  a witness  to 
tell  of  it?  But,  says  my  learned  friend,  he  was  afraid  of  his  own 
safety.  If  he  was  found  with  the  burden  on  his  back,  what  answer 
would  he  have  to  give  to  it  ? A complete  and  perfect  answer — as 
complete  and  perfect  if  he  was  arrested  by  a policeman  from  going  out 
of  Corbett’s  house — he  would  have  as  complete  and  perfect  an  answer 
as  would  satisfy  any  jury  on  a trial. 

Who  was  with  him  ? If  he  was  there  by  himself — if  he  w^s  there  by 
himself  with  the  body  it  would  be  different.  Who  was  \vith  him?  Tom 
Higgins.  If  the  constable  had  seen  Tom  Higgijns — had  seen  him  forcing 
him  to  take  it.  If  the  constable  had  seen  him — had  seen  them  a£  they 
went  along — had  seen  Tom  Higgins  catching  him,  pinning  him — then 
going  along  and  here  and  there  holding  the  sack  on  him,  what  would 
be  said  ? And  if  the  body  was  taken  out  of  the  sack,  and  the  two  bullet 
wounds  found  on  poor  Huddy — found  on  the  head  of  the  poor  boy,  and 
Tom  Higgins  was  seized  and  the  revolver  found  on  him — who  would 
contemplate  pressing  a charge  against  the  oid  man — this  old  Mannion 
when  he  would  have  said  “ It  was  I who  did  it.  It  was  the  man  who 
had  the  revolver.  The  strong  vigorous  man  who  caught  me,  and  made 
me  carry  it  whether  I would  or  not.”  No  doubt  of  that.  Who  was 
there  in  the  whole  of  Cloghbrack  that  had  said  a word  against 
Mannion.  He  had  in  his  terror  concealed  it  himself  and  said  not  a word 
about  it.  Who  was  there  in  the  whole  of  Cloghbrack  to  come  forward  and 
tell  a word  against  Mannion.  Through  the  whole  of  that  plape.  where 
the  body  must  have  passed — from  the  time  it  passed  Mackexi’s  and  Cor- 
bett’s down  to  the  time  it  came  to  the  boat  and  was  carried,  put  to  the 
island — who  said  a word  that  Mannion  had  taken  part  in  that  transaction 
that  day  ? From  whom,  gentlemen  of  the  jury — whence  did  the  infor- 
mation come?  It  came  from  the  other,  as  1 most  respectfully  submit- 
from  the  other  innocent  person  in  the  transaction.  Kerrigan  told  the 
story — it  was  complete  to  a certain  point.  “ It  wq,s  taken  off  my  back. 
He  (Mannion  is  referred  to)  was  made  to  carry  it.  Go  seek  out  Man- 
nion— go  put  him  to  his  oath,  and  he  will  i>e  obliged  to  tell  you  this.” 
But,  said  the  learned  counsel,  “ He  go.t  into  this  difficulty.”  How  did 
he  get  into  difficulty  ? Why?  He  told  this  story,  it, was  true.  What 
object  had  he  in  this — what  object  had  he,  on  the  face  of  heaven,  had  he 
in  bringing  in  his  young  son  that  little,  as  I would  say,  that  most  inte- 
resting boy,  Tommy  Mannion  ; as  interesting  a boy  as  you  could  get,  l 
suppose,  in  his  class  of  life  in  the  country.  What 

earthly  object  had  old  1’at  Mannion  in  bringing  forward 

this  little  boy  to  tell  this  false  story,  as  it  is  alleged  here  as  if  he 
had  been  supposing  that  lie  wanted  corroboration  or  needed  it.  But  he 
did  not,  in  this  respect.  Kerrigan  had  told  his  story — had  told  his  part 
in  it,  Mannions  story  had  agreed  with  Kerrigan’s.  It  is  not  suggested 

3.  F 


374 


to  you,  mind  gentlemen  of  the  jury,  by  either  of  the  able  counsel,  this 
case  that  Mannion  and  Kerrigan  accompanied  that  body  one  loot  beyond 
the  boreen,  and  the  road  where  Mannion  says  they  left  it,  and  that  they 
returned  to  their  own  homes.  Nothing  of  that  kind  is  established  or 
suggested,  and  not  establishing  this  proves  the  innocence  of  Kerrigan. 
It  is  not  suggested  even  that  one  of  the  Kerrigan  family  except  young 
Kerrigan,  and  that  under  the  circumstances  which  lie  knew  took  place, 
accompanied  these  bodies.  It  is  not  suggested  they  went  down  t j the  boat 
— that  they  rowed  out  to  wherethebodies  wereburriedordeposited.  Itis 
not  suggested,  gen tlemenjof  the  jury.  There  is  no  appearance  of  Mannion 
wanting  to  bring  in  his  son  to  prove  all  this.  What  does  he  bring 
his  son  in  to  prove.  Now  you  can  just  imagine  to  yourself  the  con- 
versation that  would  have  taken  place  if  he  wished  him  to  bear  him  out  in 
all  his  statements — “ Don’t  you  recollect  the  day  I carried  the  dead 
bodies.  Did  you  not  see  me  on  the  lane.  Did  you  not  see  me  made 
carry  it  by  Tom  Higgins.  Did  you  not  see  me  lay  it  down  as  soon  as  I 
could,  and  run  away  home.”  Now  what  does  the  young  boy  prove  ? 
Not  that  at  all.  He  is  in  no  way  brought  forward,  or  has  he  any  wish 
or  knowledge  to  tell  of  the  position  of  his  father  in  this  transaction.  He 
is  left  to  himself,  and  he  swears  that  he  never  told  about  this  to  him 
— never  spoke  to  him  about  it — but  he  tells  you  nevertheless  another 
most  extraordinary  fact — “I  recollect  well  the  day  the  police  came  look- 
ing for  the  Huddys.”  The  day  after  this  foul  murder  he  recollected  as 
everyone  else  did  in  that  village — recollected  it  well — recollected  it  just 
as  well  as  Mrs.  Moran  did — just  as  well  as  Mrs.  Moran  recollects  it, 
was  the  day  she  saw  the  strange  man,  and  I would  suggest 
now,  just  as  she  knew  her  own  right  hand  ordering  her  to  burn  the 
document  which  she  had  just  received.  Young  Mannion  recollects  the 
day  when  the  police  were  looking  for  the  Huddy’s,  and  though  he  was 
asked  did  he  know  anything  about  that  murder  he  said  he  never  did, 
and  when  asked  the  special  question  “ Did  you  recollect  seeing  Michael 
Flynn  that  day  or  any  others.”  He  does  not  fasten  it  on  Pat  Higgins 
or  Tom  Higgins,  he  says  “ I saw  Michael  Flyim  that  day  on  the  boreen, 
I knew  him  well.  He  spoke  to  me,”  and  said  to  him  “ What  do  you 
want  here,  get  off  the  boreen.”  Who  now  was  the  advanced  guard — 
who  was  keeping  the  road  clear,  was  it  the  man  in  the  leading  position 
who  was  likely  to  take  part  only  as  a prominent  leader  in  it.  He  was 
the  advanced  guard  according  to  the  evidence.  Who  orderded  the  young 
fellow  off  the  boreen.  What  explanation  is  suggested  by  my  learned 
friend.  What  possible  suggestion  can  ability  or  ingenuity  make — any 
that  could  have  been  made  by  either  or  both  would  have  been  made, 
but  as  I said  before  there  is  none.  The  truth  is  established  by  the  evidence 
of  the  little  boy,  Tommy  Mannion.  He  was  out  on  the  boreen,  and  the 
advanced  guard  was  there,  too,  and  the  advanced  guard  determined  to  clear 
the  place,  so  that  if  there  were  any  spectators  they  might  be  only  of  that 
stamp  that  thev  could  be  pressed  into  the  service,  and  that  little  was, 
therefore,  run  off.  If  he  was  left  there  he  might,  after  a time,  tell  the  true 
story  that  could  not  be  broken  down.  He  could  not  be  allowed  to 
witness  it,  but  should  be  got  to  go  on  off  the  boreen.  What  brings  the 
prisoner  there]  What  about  the  theory  about  the  funeral  hours,  aye, 
moments  now.  That  was  not  the  road  for  him  to  go  to  the  funeral 
Mind  you,  gentlemen  of  the  jury,  it  is  suggested  that  he  got  up  early, 
and  that  he  got  up  early  because  he  wanted  to  go  to  the  funeral,  and 
that  he  put  on  his  good  clothes.  Now,  by  the  by,  only  one  witnes  says 
that — none  of  them  says  that  except  one — and  the  other;  saw  him  in  his 
own,  his  ordinary  clothes.  He  had  no  business  except  to  commit  this 
awful,  this  terrible  tragedy  on  that  boreen  on  that  morning.  Old 
Joyce’s  funeral  did  not  bring  him  on  Kerrigan’s  boreen  that 

morning  and  did  not  place  and  keep  him  there  moving  about  occupied 
in  hunting  the  little  boys  off  the  boreen.  Perhaps,  says  my  learned 
friend,  he  thought  the  little  boy  was  idling,  and  that  he  had  better  go 
home.  No  suggestion  that  he  was  mistaken.  The  boy  tells  this 
story,  and  there  you  have  it.  My  learned  friend,  of 

course  I shall  not  treat  it  as  if  it  were  a suggestion,  who  has  suggested 
that  to  you  has  not  made  any  suggestion  that  it  might  have  been  another 
day,  that  it  mightdiave  been  a mi. spike  of  the  boy’s  as  to  the  day,  and  as 
if  this  was  a sort  of  paternal  remonstrance — that  is  suggested.  N ow,  in 

heavens,  what  should  this  story  be  invented  for  1 Is  it  invented  to 
relieve  his  father  from  this?  Not  at  all  ; I say  it  is  inconcievable— of 
course  desparate  cases  must  require  desparate  suggestions  ; but  it  is  in- 
con  fevable  that  such  a suggestion  must  be  made  to  natural  minds. 
The  little  boy  invented  nothing.  His  words,  manner,  and  demeanour 
demanded  perfect  credit.  Now,  gentlemen  of  the  jury,  there  is  another 
extraordinary  piece  of  evidence  in  this  case.  Old  Mannion, — when 
of  course  Kerrigan  told  his  account,  Kerrigan  was  the  only  person 
could  tell  the  part  that  he  took  in  that  transaction, — old  Mannion 
told  all  that  had  occurred.  As  the  young  bov  had  said,  he — the  boy 
— knew  nothing  about  the  murder : his  father  never  told  him  about 
it.  But  when  he  was  asked  about  that  morning,  he  said  he  had  seen  a 
man  named  Michael  Flynn,  but  he  did  not  say  a word  relative  to  his 


father  being  there — nor  did  he  say  a word  to  relieve  his  father  from 
the  charge,  from  any  suspicion  that  might  be  against  him.  But  there 
was  no  charge  against  his  father.  His  story  was  perfect  truth.  There 
was  no  need  for  his  relieving  his  father  from  any  charge,  for  charge 
there  was  none  against  him.  The  little  boy  is  there,  and,  as  I say,  he  is 
put  off  the  boreen  by  the  advanced  guard.  Gentlemen  of  the  jury,  it 
is  a fact  of  terrible  significance  that  another  Mannion,  an  old  man,  who 
certainly  was,  as  I should  think,  not  a very  willing  witness — he  is  the 
brother  of  this  same  Mannion,  and  it  is  known  that  he  did  not  say  any- 
thing at  all  to  relieve  his  brother  from  this  supposed  charge.  Now, 
look  at  the  position  of  his  house.  It  lies  between  the  boreen  and 
Cornamona-road.  It  is  not  seven  minutes  walk  from  Kerrigan’s  house. 
Now,  gentlemen  of  the  jury,  this  man  was  brought  forward.  We  know 
not  what  hour  he  had  fixed.  He  said  they  had  done  their  breakfast 
when  the  prisoner  came  in.  When  the  prisoner  came  into  the  house 
he  spoke  to  him,  and  asked  him  some  questions  as  to  how  he  was,  and 
so  forth,  and  immediately  left  the  house.  Now,  that  house  was  not  in 
his  way  at  all.  It  was  at  a considerable  distance  from  off  the  Corno- 
n o la-road.  It  was  in  such  a position  from  which  he  might  get  a view 
of  the  Huddys  coming  across  from  Mrs.  Moran’s,  crossing  towards  the 
Cornamona-road.  and,  as  he  was  the  advanced  guard  on  the  boreen,  look- 
ing the  lines  around  in  oi'der  to  watch  where  and  when  the  victims 
were  coming,  looking  into  the  house — look  at  the  position  and  time  he 
looked  in—  not  yet  finished  breakfast — when  they  close  to  Kerrigan’s  house. 
There  you  have  him,  gentlemen  of  the  jury.  If  you  draw  that  from  the 
point  there — from  Mannion’s  down  to  Macken’s,  a distance  I suppose  he 
could  go  up  and  down  in  five  or  six  minutes,  so  he  could  look  out  as  to  the 
way  his  unfortunate  victims  might  come,  and  seeing  if  they  can  come 
down  without  going  down  the  road,  where  Flynn  left  the  others.  And 
extraordinary  it  appears  that  down  between  the  house — the  point  where 
Flynn  saw  him,  and  Macken’s  house — there  is  the  house  of  Tom  Higgins, 
the  father  of  one  of  the  other  persons  who  were  engaged  in  this  trans- 
action, and  Michael  Flynn’s  house  close  to  that.  How  completely  the 
unfortunate  creatures  were  set  without  any  possibility  of  escape,  for 
Tom  Higgins  was  down  on  that  road  in  one  of  those  houses  looking 
out,  and  Michael  Flynn  would  be  further  on  the  road,  keeping  watch 
between  Macken’s  and  Kerrigan’s,  to  know  when  the  unfortunate  crea- 
tures were  coming,  so  that  there  could  be  no  chance  of  escape.  But, 
gentlemen  of  the  jury,  what  next  appears  ? You  have  heard  from  the 
engineer  that  the  ground  rises  from  the  main  road  up  to  Tom  Higgins’s 
comparatively,  of  course,  exposed  to  view,  looking  up  from  the  road, 
from  their  house — but  the  first  deep,  the  first  fatal  stop — where  they 
thought  the  thing  could  be  done  with  the  greatest  security,  was  when 
they  came  to  Kerrigan’s  house — the  first  dip  in  the  road.  Now,  how 
does  it  stand  here  1 Supposing  you  pass  from  that  for  a moment.  In- 
depently  of  the  evidence  of  the  Kerrigans — some  men,  three  or  four, 
were  engaged  in  this  work  of  assassination,  by  the  evidence  of  the 
Hallorans.  They  must  have  had  their  sentinels  posted,  and  persons 
were  ready  to  receive  the  parties  coining  down  to  the  lake,  and  to  make 
the  disposition  of  the  bodies.  They  must  have  been  persons  ,wl  o 
could  command  assistance,  for  they  had  willing  agents  ready  to  hand. 
The  idea  of  all  this  being  planned  and  carried  out  by  the  family  of  the 
Kerrigans  is  perfectly  absurd.  These  persons  must  have  been  in  a posi- 
tion to  command  assistance,  and  have  persons  to  be  ready  to  receive 
these  parties  as  they  came  along.  Who  is  seen  by  the  Hallorans  ? 
Pat  Higgins  along  there.  There  is  a strong  probability  that 
he  was  privy  to  the  occurrence.  Who  is  nextj  seen  there?  Thomas 
Higgins,  carrying  down  one  of  the  dead  bodies.  Now,  on  the 

evidence  of  Mannion — put  out  Matthias  Kerrigan  for  a moment 

Higgins  is  there  ordering  Mannion  to  aid  in  the  ghastly  task,  Mannion 
lifting  it  on  him  and  going  on.  There  are  two  men  brought  into  con- 
nection with  this  terrible  deed,  and  .mark  you,  independently  of  the 
evidence  of  the  Kerrigan  . What  about  the  third.  Here,  as  1 may  sav, 
s »rne  moments  before  this  ghastly  deed  was  perpetrated,  just  here,  between 
Macken’s  and  Corbet' ’s  house,  keeping  the  lane  clear,  and  we  find  him 
walking  at  the  time  from  < 'orbett’s  house  towards  Mannion’s  a few  paces 
distant.  You  have  that,  for  the  evidence,  I most  respectuily  submit 
was  far  from  being  impeachable,  proving  against,  absolutely  proving 
against  the  prisoners — the  Hallorans,  by  the  evidence  of  < Id  .Man  ion, 
of  the  son,  young  Tom  Mannion,  and  by  the  evidence  of  ti  e ot  eri. 
You  have  the  three  parties  of  this  terrible  tragedy,  proved  to  have  be  -n 
seen  while  it  was  being  perpetrated,  and  taking  part  in  it.  There,  the 
prisoner  had  no  earthly  business,  there  you  have  him  clearing  the  , o id 
or  the  boreen,  of  the  little  boy — -there  you  have  him  making,  as  I le  - 
pectfully  submit  to  you,  observations  on  the  road  of  the  two  Hudd  s at 
Mannion’s  house,  lest  they  might  come  into  that  place  first,  and  they 
would  then  miss  them,  and  not  know  when  the  signal  would  be  g e i. 
Now,  what  is  the  evidence  given  by  these  unfortunate  Kerrigans. 
The  murder  was  committed,  as  they  stated,  here  -on  the  street  opposite 
Kerrigan's  house.  What  were  they  to  do  after  it.  As  mv  learned 
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friend,  the  Solicitor-General,  said,  excepting  the  fact  that  the 
police  felt,  from  some  rumours  they  heard,  that  this  was  the  spot 
that  the  murder  was  likely  to  be  committed,  here — during  that  whole  nine 
months  that  Kerrigan  was  in  prison,  there  was  no  evidence  against  him. 
There  was  blood  of  course  where  the  victims  fell,  hut  who  told  that  the 
Kerrigans  wiped  it  up?  The  Kerrigans  themselves — -the  little  boy, 
Martin  Kerrigan.  It  was  an  error  to  say  that  it  was  on  the  occasion 
of  the  last  trial  mention  was  made  for  the  first  time  of  this  blood  ; the 
fact  of  the  wiping  of  it  up  was  deposed  to  by  the  little  boy  previously. 
Of  course  there  must  have  been  blood  where  the  victims  fell,  and  natu- 
rally the  first  thing  that  one  might  have  expected  to  be  asked  was — who 
wiped  it  up  ? It  was  not  suggested  that  the  assassins  would  do  so— they 
were  too  busy  arranging  for  the  disposal  of  the  bodies,  and  made  off  the 
instant  their  bloody  work  was  done.  Under  the  horrible  circumstances 
there  were  only  two  courses  open  to  the  family  of  the  Kerrigans — at 
once  to  walk  out  of  their  house  and  home  and  proceed  to  the  nearest 
police  barrack,  resolving  never  to  see  that  place  again,  because  as  to  the 
father  going  off  to  the  police  and  giviug  information,  or  as  to  the  mother 
doing  so,  I ask  you  how  many  hours  would  have  gone  by  if  they 
continued  the  occupants  of  that . cottage  before  you  would  have  had 
another  Maamtrasna  tragedy,  with  the  young  and  aged  slaughtered 
together  there  ? There  was  no  otliericourse  open  to  them,  but  either  to 
say  we  must  all  fly  together,  seek  for  protection,  tell  our  story,  and 
abandon  this  place  for  ever,  or  else  keep  silent  as  all  the  rest  of  the 
district  is  silent — wipe  awayall  tracesof  the  blood,  and  Heaven  send  thatit 
may  not  be  found  out  that  the  murder  was  committed  at  our  door.  IN  oav, 
either  of  these  two  courses  was  the. only  one  open  to  this  Avretched  family. 
But  I suppose  it  is  conceded  that  - they  were  looking  on  at  the  slaughter 
— I suppose  it  must  be  conceded  that  there  were  other  parties  Avho 
did  it.  even  supposing  for  the  moment  you  conceived  that  they  were  im- 
plicated in  it.  As  to  saying  that  Kerrigan  and  his  wife  were  there,  lying 
in  wait  with  two  revolvers,  that  they  butchered  these  unfortunate  men, 
that  they  had  the  means  ready  to  convey  their  bodies  to  the  lake,  that 
they  had  a boat  there  to  row  the  ghastly  burden  out  a mile  from  the 
shore,  and  so  forth  is  sheer,  absolute  nonsense.  You  cannot  talk  of  that 
without  oommon  sense  and  reason  revolting  against  it.  But  supposing, 
now,  that  they  were  not  unwilling  lookers-on,  and  that  they  came  to 
tell  a story  they  knew.  How  did  it  come,  I ask  you  in  Heaven’s  name, 
and,  in  the  first  instance,  what  earthly  object  could  they  have  for  fixing 
the  crime  on  any  innocent  men  ? Take  them,  now,  as  being  guilty 
themselves  Avitli  others,  or  occupying  the  position  they  allege.  Why  not 
name  the  persons  really  concerned  ? Their  only  chance  in  communicating 
their  story  at  all  was  to  tell  the  truth,  ami  why  not  name  the  person 
who  actually  did  the  deed,  either  with  them  or  totally  independent  of 
them,  they  being  merely  lookers-on.  But,  above  all,  if  selecting  the 
persons  how  could  they  go  to  the  police  Avitli  a consistent  narrative 
if  they  took  aiiv  innocent  persons  and  - made  a charge  against 
them.  When  it  was  conceded  that  they  must  have  been  looking 
on  the  scene,  and  having  seen  the  persons  who  actually  committed 
the  deed  how  could  they  have  done  it,  and  why  would  they  have 
done  it?  But  above  .all  if'  they  did  entertain  the  idea  of  bringing 
innocent  persons  into  .the  case,  Avhy  in  the  face  of  heaven  should  they 
have  taken  their  own  first  cousin,  the  occupant  of  the  next  house, 
their  next-door  neighbour  Avith  whom  it  does  net  appear  that  in  the  Avhole 
course  of  their  lives  they  ever  had  any  difference  or  anything  to  create 
any  quarrel  or  ill  feeling  ? But  supposing  they  did  take  him,  and  say 
he  did  it  Avith  some  strangers  (if  they  conceived  the  fiendish  malignity 
of  fastening  it  upon  him  because  it  is  conceded  now  that  lie  must  have 
seen  who  perpetrated  it),  if  they  conceived  that  fiendish  design  why 
not  have  at  the  same  time  come  now  to  suppress  him  from  the  part 
each  person  took,  and  if  they  brought  him  into  it  at  all  make  him 
comparatively  only  the  agent  of  the  others  who  did  it — namely  to 
State  that  he  knocked  the  old  man  down,  and  that  he  kioked  him  when 
he  was  down,  but  that  he  was  not  one  of  the  men  who  had  either  of 
the  revolvers,  or  who  fired  one  single  shot  upon  that  occasion  ? Why 
involve  themselves  in  any  difficulty  by  bringing  in  a number  of  innocent 
persons,  and  why  fasten  on  the  man  Thomas  Higgins  (Tom)  avJio  lived 
nearly  tAvo  miles  off  l Why  fasten  upon  the  intelligent  and  comparatively 
Avell  educated  and  superior  man  Michael  Plvnu,  who  must  have  a host 
of  witnesses  to  prove  his  Avliereabouts  on  that  day,  but  with  respect 
to  whose  position  on  the  boreen,  near  the  establishment  of  Tom 
Mannion,  they  knew  no  more  about  than  any  other  member  of  com- 
munity at  that  time  ? Why  take  these  tAvo  persons  aboA-e  all  others,  in 
Cloughbraok,  unless  for  the  reason  that  they  Avere  the  persons  whom 
they  saAv  there,  and  .who  perpetrated  the  crime,  and  who  Avere  the  chief 
actors  in  this  transaction?  And  now,  gentlemen,  of  the  jury,  look  how 
the  chief  actor  conducted  himself,  having  commenced  the  work.  Having 
cleared  the  boreen,  they  kept  up  bis  position  about  Michael  Mannion’s. 
Having  fired  the  shot  here  (at  the  end  of  Kerrigan's  house),  and  perhaps 
emptied  his  revolver,  having  run  after  the  hoy,  seized  him  on  the  Avay 
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(because  that  is  the  part  the  prisoner  took),  seized  the  little  lx>y,  with 
these  words,  “ What  the  devil  brought  you  here  ? ” — having  the  body 
first  put  in  a cleave,  and  placed  in  the  charge  of  Patrick  Higgins  (Long) 
— having  the  other  put  into  a sack,  and  seeing  that  Tom  Higgins  (Tom), 
with  his  revolver,  having  been  certain  in  his  work,  had  caused  that  body  to 
be  placed  on  Kerrigan’s  back — Higgins  and  the  prisoner,  went  along  the 
boreen,  and  none  of  the  Kerrigans  laid  eyes  on  him  after  that.  Patrick 
Mannion,  does  not  meet  him  when  he  comes  out  on  the  boreen — he  the 
leading  man,  the  organizer  in  this  transaction — who  was  clearing  the 
boreen,  making  his  observations  for  the  route  of  the  Huddys,  had  he  pre- 
pared for  the  alibi  also  1 Had  he  gone  to  present  himself  at  the  funeral, 
had  he  gone  up  the  road  from  where  he  was,  as  is  supposed  by  good 
running,  on  the  part  of  one  who  knew  the  country,  at  half  an  hour  at 
the  utmost?  The  constable  tells  you  that  walking  at  a lively  pace — I 
forget  the  exact  distance,  but  it  is  not  three  miles — but  the  constable 
tells  you  that  walking  at  a lively  pace  from  the  scene  of  the  murder, 
and  you  may  bring  it  down  even  further,  because  Flynn  was  last  seen 
further  down  the  boreen — he  did  it  in  three  quarters  of  an  hour.  And 
I will  show  you  how  providentially  the  evidence — -truthful  evidence, 
given  to  sustain  the  case  for  the  Crown,  fits  in  with  that  which  is  given 
here  in  support  of  the  alibi,  on  which  my  learned  friends  rely  so  much. 
Flynn  is  not  seen  after  that.  The  body  of  the  old  man  is  hurried  away 
with  Pat  Higgins  his  first  cousin,  and  he  is  not  seen  after,  and  he  is 
free,  he  has  no  burden.  Thomas  Higgins  [Tom]  must  remain  in  order 
to  see  that  the  body  of  the  young  man  is  carried  by  willing,  or  unwilling 
parties,  who  bring  it  down  to  the  lake  where  the  boat  was  waiting, 
And  the  chief  organizer,  who,  of  course,  if  he  could  establish  successfully 
for  himself,  would  establish  successfully  for  all  the  others,  a successful  alibi. 
As  if  in  order  to  make  out  that  alibi,  and  he  knows  that  thefuneral  is  taking 
place,  and  let  us  see  now  how  he  presents  himself  there.  The  con- 
stable, as  I have  told  you,  says  he  walked  that  distance  at  a lively 
pace,  with  his  overcoat  on  and  carrying  a revolver.  I suppose  he 
considers  it  necessary,  and  I suppose  some  others  except  assassins 
should  be  allowed  to  carry  revolvers  in  the  country — and  he  traversed 
it  in  three  quarters  of  an  hour.  Why  a pei-son  who  knows  every  inch 
of  the  couutrv,  who  can  run  as  a hare  to  her  form  and  a fox  to  its  cover, 
running  to  secure  an  alibi,  do  you  think  he  would  consume  over  half 
an  hour  there  1 But  he  is  unfortunately  for  himself,  met  by  one 
witness  before  he  goes  to  his  cover.  That  woman,  Mary  Joyce,  who 
lives  in  Cloughbrack,  upon  the  other  side  of  the  road  from  him,  has 
told  you  that  she  had  taken  her  breakfast  that  morning  and  done 
some  of  her  business,  and  what  would  perhaps  fix  the  time  better  for 
us,  she  saw  before  she  left  her  home,  some  of  the  children  going  to 
school.  We  have  been  told  by  other  witnesses  that  school  opens  by 
ten  o’clock,  and  I suppose  it  does,  but  children  never  were,  and  I suppose 
never  will  be  in  a hurry  proceeding  to  school.  They  take  along  time  to 
play,  and  we  don’t  know  how  many  of  them  would  be  at  rolLoall  that 
morning.  But  we  have  this,  that  some  ti  me  after  she  had  seen  them  going 
to  school  when  she  is  coming  up  the  road,  and  up  a good  (jistanoe  where 
Mrs.  Connoboy  lives,  she  meets  the  prisoner.  Stop  here  for  a moment. 
I ask,  supposing  the  Kerrigans  are  telling  their  story,  and  not  telling 
the  truth  about  what  occurred,  what  conceivable  point  could  they  have 
in  fixing  it  just  at  breakfast  time  any  more  than  any  other  hour  of  the 
dav  ? No  conceivable  object.  But  in  order  to  make  out  their  alibi  you 
are  to  remember  this,  that  as  my  learned  friend  first  took  an  ^lmanao, 
started  him  at  a certain  hour,  said  that  it  took  such  and  such  a time/aud 
that  it  was  seven  or  eight  Irish  miles  from  Creevagh  to  a point  on  the 
Clonbur  road,  where  Huddys  left  their  car,  I don’t  Suppose  it  would 
take  more  than  an  hour  and  a quarter — I think  that  would  be  very 
fair  time.  And  then  you  have  had  them  ever  since  their  work  about  a 
quarter  past  eight,  because  the  only  evidence  in  the  case  is  that  he 
started  at  seven,  and  you  would  have  him  at  Kerrigan’s  about  nine 
o’clock.  j 

Now,  leaving  in  the  gray  of  the  morning — even  in  this  light,  to-morrow 
morning  a person  might  start  at  seven  oclock  in  the  gray  of  the 
morning— an  hour  and  a quarter,  and  after  that  three  quarters  of  an 
hour  would  bring  him  up  to  the  fatal  spot  where  he  met  his  doom.  But, 
as  I said  befoie,  the  thing  is  proved  as  happening  at  that  time,  and,  to 
establish  an  alibi,  it  must  be  disproved  that  it  happened  at  that  time. 
Why,  what  earthly  object  had  Kerrigan  in  saying,  “ We  had  not  yet 
eaten  our  breakfast  ; our  son  was  returning  from  the  bog  for  his  break- 
fast.” Old  Mannion  had  eaten  his  breakfast  and  gone  out  when  he  met, 
the  party,  and  he  is  met  at  Mrs.  Connaboy’s  .a  quarter  of  an  hour  or 
twenty  minutes — a considerable  time  after  the  children  had  gone  to 
school — and  the  prisoner  would  be  free  to  make  his  alibi  within  ten 
minutes  or  a quarter  of  an  hour  after  they  were  engaged  in  the  work  of 
having  it  placed  on  Kerrigan’s  back.  And  it  is  most  extraordinary 
that  the  first  person  who  vanished  from  the  place  was  the  chief 
organizer  of  the  whole  business,  as  I submit  the  evidence  sho'ws 
him  to, be — the  man  who,  if  he  took  any  part  in  it,  took  the  part  of 


leider,  and  who,  if  he  established  an  alibi  for  himself,  would  prove  the 
case  in  favour  of  the  other  men  by  establishing  that  the  evidence  against 
the  others  could  not  be  relied  upon.  Even  if  lie  was  not  seen  by  that 
woman  Joyce — fortunately  he  was — take  the  evidence  of  the  witness 
first  with  respect  to  the  man  Tom  Walsh.  He  told  the  learned  Solicitor- 
General  that  when  the  funeral  was  starting  from  the  house  the  sun  was 
nearly  at  the  highest — it  might  have  been  a quarter  to  twelve  o’clock. 
Another  witness,  David  Lowry,  had  taken  his  breakfast  and  gone 
a mile  and  a half,  and  after  he  came  there  he  distinctly  swears,  and  he 
is  one  of  the  witnesses  for  the  alibi,  that  they  were  waiting  two  hours  at 
the  corpse-house  before  the  funeral  started.  That  would  bring 
it  up  to  twelve  o’clock,  taking  his  breakfast,  waiting  two  hours  there. 
Why,  if  this  murder  was  done  even  after  breakfast  at  the  Kerrigans’ 
house,  he  could  be  there  a full  half  hour  without  distressing  himself  in 
the  least  before  the  funeral  started,  according  to  the  evidence  of  their 
own  two  witnesses.  In  addition  to  that,  Sullivan,  the  third  witness, 
said  that  they  wei-e  talking  in  the  house  of  hurrying  on  and  getting  out 
as  quick  as  they  could,  as  they  had  some  distance  to  go,  and  that  if  they 
did  not  hurry  they  would  be  late  Then  there  are  some  witnesses  who 
are  not  correct  as  to  time;  and  of  course,  unless  you  get  persons  deter- 
mine 1 to  quit  the  country  altogether,  or,  at  all  eveuts,  to  go  under  the 
protection  of  the  police,  you  must  expect  to  find  them  straining  a point 
in  favour  of  the  prisoners.  Sullivan  tells  you  that  they  were  talking 
about  hurrying  it  on,  and  the  postmistress  and  Walter  Butler  tills  you 
he  does  not  know  >vhat  hour  to  put  it  at.  It  was  certainly  not  before 
twelve  o’clock  ; the  post  had  gone  out,  and  she  would  bring  it  to  twenty 
minutes  or  a quarter  to  one.  Butler  considered  that  it  was  between 
twelve  and  one  ; the  old  woman  who  lived  in  the  house,  and  was  putting 
the  body  in  the  coffin,  was  obliged  to  do  it  herself,  after  waiting  for  help. 
On  any  reliable  evidence  of  their  own  you  have  not  this  funeral  leaving 
the  house  sooner  than  a quarter  to  twelve  o’clock.  But,  gentlemen  of 
the  jury,  it  is  rather  significant.  This  Joyce  was  no  relation  of  the  pri- 
soner— it  does  not  appear  at  least.  If  they  were,  one  would  think  that 
the  voung  son  who  was  examined  here  would  be  likely,  or  might  be  sup- 
posed, to  go  with  the  father  ; or  if  there  were  some  persons  going  from 
that  neighbourhood  of  Cloughbrack  the  neighbours  would  have  known 
who  were  the  persons  going,  so  that  they  might  join  from  Middle  Clough- 
brack and  go  in  company  to  the  funeral.  But  there  does  not  appear  to 
have  been  any  number  of  persons  going  from  the  neighbourhood  ; there 
does  not  appear  to  have  been  any  preparation  for  him  going  to  the 
funeral.  But  this  we  have.  There  were  two  other  persons  in  that 
neighbourhood — a man  named  Flynn  and  a man  named  Burke.  The 
prisoner  could  have  gone  with  them  or  joi  led  them  before  they  went  to  the 
corpse-house.  Neither  of  them  is  produced  to  show  that  he  went  with 
them  or  that  they  were  joined  by  him  on  the  way,  on  this  journey. 
Did  he  take  any  interest  in  the  man ; had  he  known  him ; were  they 
neighbours?  Nothing  of  the  kind  is  alleged.  Was  it  to  an  alibi 
funeral  he  went,  a good  place  for  the  chief  man  in  this  business  to 
present  himself,  to  be  well  known,  and  if  he  only  succeeded  in  proving 
that  lie  was  there,  what  evidence  was  there  to  be  relied  upon,  what 
about  other  persons  swearing  that  he  was  engaged  in  the  perpetration 
of  this  assassination?  Now,  gentlemen  of  the  jury,  I most  respectfully 
submit  that  you  have  this  dread  fid  deed  brought  home  to  the  prisoner 
at  the  bar  by  irresistible,  irrefragable  evidence.  Every  surrounding 
circumstance,  the  more  it  is  probed,  shows  what  a wide-spread  conspiracy 
this  was  that  resolved  on  the  perpetration  of  this  terrific  crime — the 
fact  that  on  that  night,  after  the  object  was  accomplished,  the  agents 
of  the  organization  from  which  it  sprung  appeared  at  the  house  of  this 
woman  Mannion,  and  we  don’t  know  how  many  others,  and  gave  orders 
to  destroy  the  documents  after  the  object  had  been  accomplished — that 
to  the  police  in  the  district  every  mouth  was  closed,  not  a word  could 
be  uttered  to  lead  to  a knowledge  of  the  perpetrators  of  this  crime,  no 
aid  given  to  discover  who  had  brought  this  desperate  stain  on  this 
district  that  cried  to  God  for  punishment — all  these  proved  how  deep 
was  the  conspiracy.  By  what  has  been  called  the  instinct  of  the  officers 
of  the  law,  who  were  on  the  spot,  they  concluded  that  this  family  must 
have  known  something  about  it.  He  was  in  custody  until  they  were 
prompted  to  come  forward — but  it  does  not  appear  that  it  was  by  any 
hope  of  reward — he  should  have  been  discharged  from  custody,  I sup- 
pose in  a week  or  two  and  have  been  a free  man.  Not  a shred  of  evidence 
was  against  him  ; no  one  had  come  forward  at  that  time  ; no  one  came 
forward  to  this  moment  to  give  a particle  of  evidence  to  connect  the 
Kerrigans  with  the  crime  except  the  evidence  that  they  gave  themselv  es, 
nc  one  came  forward  to  say  that  that  poor  old  man  Mannion  had  anything 
to  do  with  the  crime  except  what  he  says  himself ; the  little — I hope  I 
mav  call  him  the  innocent  boy — came  forward  to  give  that  most  vital  pie  e 
uf  evidence  without  the  slightest  idea  of  what  the  effect  of  it  would  be  as 
establishing  the  guilt  of  the  prisoner,  the  other  old  man  sick  in  his 
bed  that  day,  Michael  Mannirn,  the  poor  woman  on  the  road  comirg 
from  Cloughbrack  to  Cornaboy’s — all  these  establish  the  truth  of  the 


story  of  the  Kerrigans,  and  have  succeeded  under  the  guidance  let  us 
hope  of  ihe  Divine  Power,  that  may  for  a time  allow  the  demon  to 
have  his  will  over  our  unhappy  land,  but  who  at  last  has  brought  before 
you  here  in  the  interests  of  justice  by  these  providential  circumstances 
the  man  of  blood  who  took  away  the  life  of  his  unoffending  brothers 
on  that  terrible  morning  of  the  3rd  January.  If  you  see  has  guilt 
established  by  clear  and  cogent  evidence  you  know  what  your  duty  re- 
quires, and  you  are  not  the  men  to  shrink  from  your  duty  ; it  is  on 
you  alone  the  maintainance  and  execution  of  the  law  depends  in  this 
country.  I am  thankful  and  I rejoice  as  every  member  of  my  profession 
rejoices  that  the  administration  of  the  law  is  kept  in  its  ancient  ways, 
that  the  redress  of  terrible  wrongs  of  this  kind,  that  the  vindication  of 
the  law  against  crimes  such  as  these  are  to  be  established  by  men,  high 
minded  men,  that  make  the  State.  It  is  they  that  establish  Empires ; 
and  it  is  on  them  we  must  depend,  and  we  rejoice  that  they  are  men 
•who  their  duties  knowing,  as  they  know  their  rights,  and  knowing  will 
maintain. 

The  court  then  adjourned  till  ten  o’clock  next  morning. 


THE  DUBLIN  DECEMBER.  COMMISSION. 

20th  DECEMBER,  1882. 


County  of  Galway. 


THE  LOUGH  MASK  MURDERS. 


The  Queen  v.  Michael  Flynn. 

The  Hon.  Mr.  Justice  O’Brien  took  his  seat  on  the  Bench  of  the 
Court  House,  Green-street,  at  ten  o’clock,  and  resumed  the  trial  of 
Michael  Flynn,  for  the  wilful  murder  of  Joseph  Huddy,  at  Clogh brack. 
County  of  Galway,  on  the  3rd  of  January  last. 

The  Hon.  the  Solicitor-General  (A.  M.  Porter,  Esq.,  Q.c.,  M.P.),  James 
Murphy,  Esq.,  Q.c.,  and  Peter  O'Brien,  Esq.,  Q.c.  (instructed  by  George 
Bolton,  Esq.,  Crown  Solicitor),  attended  to  conduct  the  prosecution  ; and 

Charles  If.  Peeling,  Esq.,  and  Richard  Adams,  Esq.  (instructed  by 
Patrick  J.  B.  Daly,  Esq.,  of  Ballinrobe),  appeared  for  the  accused. 

The  Jury  having  answered  to  their  names — -John  Millar  (Foreman), 
Charles  King,  Henry  Smith,  Robert  Shaw,  Robert  White,  Alfred  G. 
Jones,  George  Booth,  George  J.  Cockle,  James  Talbot  Power,  Richard 
Booth,  John  Hatchell,  and  Joseph  R.  O’Reilly, 

Mr.  Justice  O’Brien  proceeded  to  sum  up  the  evidence  for  the  jury 
He  said  : — Now,  gentlemen  of  the  jury,  you  have  been  told  by  the 
learned  Solicitor-General,  who  represents  the  Crown,  and  by  the  counsel 
who  are  engaged  in  the  defence  of  the  accused  man,  in  terms  more  or  less 
emphatic,  that  upon  this  trial  you  are  to  be  guided  entirely  by  the  evi- 
dence that  has  been  given  in  this  particular  case,  and  to  leave  out  of 
your  minds,  or  10  separate  your  minds  as  far  as  possible  from  what  you 
have  heard  or  what  you  have  read,  or  any  impressions  you  may  have 
formed  in  respect  of  preceding  trials.  This  is  the  trial  of  Michael  Flynn, 
and  he  has  for  the  first  time  an  opportunity  of  making  his  own  defence, 
and  ought  not  to  be  affected — it  is  only  common  justice  and  reason — by 
anything  that  has  passed  in  his  absence.  His  case  in  seme  respects, 
the  nature  of  his  defence,  is  different  from  those  that  have  been  made  in 
previous  cases  ; and  the  case  for  the  Crown  is  also  different  in  some  im- 
portant respects  as  affecting  him.  And,  therefore,  you  must  try,  as  far 
as  possible,  to  dismiss  from  your  minds  all  impressions,  or  prejudices,  or 
opinions  you  have  formed,  except  so  far  as  such  may  be  grounded  upon 
the  evidence  given  in  this  particular  trial,  which  alone  must  be  the  basis 
of  your  verdict. 

The  prisoner  was  arrested  upon  the  25th  of  September,  because  un- 
doubtedly it  does  appear  that  immediately  when  this  information  was 
given  by  the  witness,  Matthias  Kerrigan,  in  the  opinion  of  the  autho- 
rities at  all  events,  anew  light  was  cast  upon  all  this  horrible  business — 
the  prisoner  was  arrested  on  the  25th  of  September,  and  there  were  found 
upon  him  at  the  time  certain  documents  which  have  been  the  subject  of 
much  discussion  upon  this  trial.  One  was  a letter  written  to  him  by 
a member  of  the  Ladies’  Land  League,  as  it  was  called ; another  was  a 
small  pocket-book,  which  it  has  not  been  considered  necessary  to  refer 
to  much  ; and  the  third  was  a card  of  membership  of  what  was  called  the 
Clonbur  Branch  of  the  Land  League,  dated — I take  the  statement  from 
Mr.  Adams — in  the  year  1880. 

Mr.  Peeling. — The  6th  June,  1880,  my  lord. 

Mr.  Justice  O’Brien. — Very  well,  the  6th  of  June,  1880.  All  these 
documents  filled  the  character  of  legal  evidence— legal  evidence  in 
the,sense  that  the  Grown  had  a right  to  produce  them,  and  to  put  upon 
them  any  interpretation  which  they  reasonably  bore.  They  were  ad- 
missible in  evidence  in  the  very  same  way  that  the  Grown  could  show 
what  hat  he  wore,  or  what  shoes  he  wore,  or  what  coat  he  wore — being 
found  upon  him  at  the  time.  They  were  also  admissible  in  evidence 
on  another  ground,  namely,  that  he  himself  appears  when  arrested  to 
have  made  an  attempt  to  hand  these  documents  to  his  own  wife,  and 
eveiy  act  done  by  a person  upon  the  occasion  of  his  arrest  is  a matter 
of  legal  evidence.  But  it  is  my  duty  in  the  course  of  the  instruction 
the  law  devolves  upon  me  to  give  you  to  assign  the  legal  effect  to  these 
papers,  even  admitting  tiAii  in  evidence.  It  is  one  question  whether 
they  are  entitled  to  be  read  bv  the  Crown,  and  an  entirely  different 
question  whether  they  are  capable  in  any  way  of  affecting  the  person 
accused. 
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One  of  these  documents  is  a letter,  as  I have  already  mentioned,  and 
a witness  was  examined,  who  wrote  that  letter,  and  who  gives  to  it 
a perfectly  innocent  construction,  and  a reasonable  construction — that 
which  it  seems  indeed  to  bear  upon  the  face  of  it.  It  was  a letter 
written  in  reply  to  an  application  by  the  prisoner  for  aid,  such  as 
persons  in  his  position,  imprisoned  under  the  warrant  of  the  Chief 
Secretary,  were  in  the  habit  of  receiving  from  the  body  of  which  that 
lady  was  a member.  She  says  so,  and  upon  the  face  of  it,  the  letter 
seems  to  warrant  that  interpretation  and  should  therefore  be  left  entirely 
out  of  the  question. 

The  other  document  is  the  card  of  membership  of  this  Clonbur 
Branch  of  the  Land  League,  and  I accede  at  once  to  the  very  reasonable 
argument  which  has  been  advanced  by  counsel  for  the  accused,  that  at 
the  time  that  card  bears  date,  a very  large  proportion  of  all  the  tenantry 
in  Ireland  were  members  of  that  same  organization,  without  that  fact 
necessarily  implying  any  criminal  conduct  on  their  part  at  all.  The 
objects  of  the  association  had  not  then  been  expressly  declared  illegal, 
and  had  not  been  developed,  or  at  all  events,  had  not  been  developed  to 
as  large  an  extent  as  they  afterwards  were ; and  the  prisoner  here  might 
quite  innocently  at  that  time — considering  that  he  was  one  of  the  class 
whose  rights  were  supposed  to  be  capable  of  being  advanced  by  this 
association— have  become  a member  of  that  body,  without  in  any  way 
implying  any  criminal  conduct  or  intention  on  his  part. 

I know  very  well,  and  you,  gentlemen,  may  know  very  well  as 
a matter  of  ordinary  experience  in  this  country — we  have  had 
too  many  illustrations  of  it — that  organizations  of  that  kind  do,  by  a 
direct  and  almost  universal  tendency,  lead  to  crime.  Organizations 
formed  for  the  purpose  of  preventing  the  fulfilment  of  legal  engagements 
of  which  persons  of  a comparatively  humble  class  of  life  are  members, 
were  in  the  habit  of  appealing,  in  support  of  the  objects  they  want  to 
advance,  to  other  than  legitimate  and  constitutional  means ; and  as  a 
political  result — as  a political  consequence,  it  might  be  true  and  it  might 
be  their  opinion  that  this  organization  of  the  Land  League  would,  in  the 
end,  inevitably  lead  to  the  perpetration  of  crimes  in  the  advancement  of 
its  supposed  objects.  But  though  that  may  be  a political  and  expected 
consequence  of  this  organization,  the  law  attributes  or  did  then,  at  all 
events,  attribute  to  that  organisation,  or  to  the  fact  of  membership  of  it, 
no  necessary  connexion  between  it  and  the  crimes  with  which  the 
prisoner  is  charged.  Persons  who  have  been  members  of  the  Land 
League,  it  may  be,  have  committed  dreadful  crimes — dreadful  murders 
— persons  may  be  members  of  the  Land  League  who  have  not  committed 
murders,  and  murders  may  have  been  committed  by  persons  who  are 
not  members  of  the  Land  League,  and  therefore  there  is  no  legal  com 
nexion  at  all  between  the  prisoner’s  being  a membeP  of  that  organization 
even  if  it  were  an  expressly  illegal  organization,  and  the  crime  he  is  now 
charged  with,  which  is  the  crime  of  murder.  I am  therefore  bound  to 
tell  you  that,  in  my  opinion,  and  in  point  of  law,  these  documents  did  not 
in  any  way  at  all  affect  the  man  now  accused  upon  the  charge  on 
which  he  is  at  present  indicted. 

Now,  the  prisoner  has  two  grounds  of  defence — first  that  the  charge 
against  him  and  the  evidence  on  which  that  charge  is  supported  are  not 
entitled  to  credit  at  all  ; and  that  even  if  he  were  to  say  nothing,  to  give 
you  no  independent  evidence  in  his  own  vindication,  you  ought  not  to 
find  this  charge  established  against  him  on  the  evidence  adduced  by  the 
Crown.  Independent  of  that,  he  has  made  the  case  that  he  could  not  have 
been  engaged  in  this  crime  at  the  time  and  at  the  place  where  that  crime 
was  committed,  because  he  was  theD  elsewhere  ; and  if  he  made  that  out 
entirely  and  completely  to  your  satisfaction,  bearing  in  mind  that  the 
evidence  he  gives  on  his  own  behalf,  and  bearing  in  mind,  what  you  must 
always  bear  in  mind,  the  strength  and  force  of  the  evidence  that  connects 
him  with  this  crime — if  he  made  that  case  out  he  would  be  entitled  to  an 
acquittal. 

And  now,  accordingly  I proceed  to  consider  and  examine  in  some 
detail,  what  is  the  evidence  and  what  are  the  grounds  on  which  you  are 
asked  to  come  to  the  conclusion  that  the  prisoner  could  not  have  been 
present  upon  the  scene,  and  at  the  time  this  crime  was  committed.  The 
deceased  man,  Joseph  Huddv,  left  his  house  at  an  hour  in  the  morning, 
which  is  shown  by  the  very  best  evidence  that  cou’d  be  obtained — the 
evidence  of  his  own  son.  These  questions  of  time  do  not  depend  at  all 
upon  the  time  when  the  sun  rose  or  when  the  sun  set,  but  upon  the 
actual  evidence  that  there  is  in  the  case,  and  upon  no  other  matters.  Any 
of  you  who  may  happen  to  know  the  habits  of  people  in  the  country,  in 
pool-  localities,  know  very  well  when  they  have  any  of  their  ordinary 
avocations  to  fill — when  they  are  going  a journey,  when  they  are  going 
to  a fair  or  to  a market,  or  upon  any  other  occasion  they  make  very 
little  account  of  when  the  sun  rises  or  sets.  They  are  people  generally  of 
simple  habits,  who  retire  early  to  bed  and  rise  early,  and  fix  their  own 
hours  for  coming  and  going,  independent  altogether  of  what  might  in- 
fluence you  or  me  in  our  ordinary  callings.  Joseph  Huddy,  the  son  of 
the  murdered  man,  might  not  have  been  able  to  teil  very, well,  or  very 
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certainly  what  time  his  father  got  up  or  what  time  he  himself  got  up, 
say  the  day  before  this  murder  or  at  any  other  time,  but  this  dreadful 
and  tragical  end  which  befel  his  parent  of  course  immediately  recalled 
his  attention  and  memory  to  all  the  circumstances  of  this  last  period  of 
his  presence  in  that  house,  and  accordingly  he  tells  you  that  his  father 
got  up  that  morning  at  seven  o’clock,  or  left  his  house  at  seven  o’clock. 
He  did  not  see  him,  but  he  heard  him  speaking  in  the  kitchen  or  in  the 
bedroom,  or  in  one  of  the  apartments,  and  his  nephew,  the  grandson  of 
the  old  man,  was  actually  in  his  room  before  he  left  home,  and  he  heard, 
that  is  the  son  heard,  the  car  departing  with  them  at  seven  o’clock. 

The  journey  from  that — from  Creevagh  to  Cloughbrack — would  take 
an  hour  and  a half,  he  says,  or  two  hours,  if  you  went  slowly.  I would 
be  rather  disposed  to  say,  if  you  could  act  upon  mere  conjecture  in  a 
matter  of  this  kind,  that  Joseph  Huddy,  the  deceased  man,  in  the  state 
of  things  that  then  existed,  was  extremely  likely  not  to  have  been 
remiss,  and  not  to  have  stopped  upon  that  journey  at  all,  but  to  have 
made  his  way  with  every  possible  despatch.  In  all  probability  he 
might  have  looked  upon  the  time  of  his  arrival  at  that  village  of  Clough- 
brack— at  breakfast  hour — as  the  most  convenient  for  the  carrying  out 
of  the  business  he  had  in  hand — that  he  would  be  more  likely  to  find 
the  persons  he  wanted  to  serve  then,  even  if  he  did  not  anticipate  that 
his  advent  there  at  a later  hour  would  give  rise  to  resistance  of  any 
kind.  He  seems  to  have  left  this  car  upon  the  public  Clonbur  road, 
near  a point  indicated  by  the  house  of  a person  named  Michael  Coyne, 
and  there  to  have  entered  upon  some  by-way,  or  upon  this  road,  for  the 
purpose  of  carrying  out  his  intended  services. 

Some  observation  was  made,  I could  not  understand  well  for  what 
reason,  about  the  absence  of  the  carman.  What  could  he  have  proved  1 
That  Joseph  Huddy  left  him  upon  the  road  there,  and  that  he  never 
saw  him  alive  again,  or  in  all  probability  he  might  prove  something 
more  for  the  Crown  if  here — he  might  have  seen  people  on  that  road, 
and  have  discerned  arrangements  and  preparations  made  for  this  crime. 
He  is  in  America,  however.  I suppose  he  would  not  be  very  willing  to 
disclose  that  he  drove  Joe  Huddy,  the  bailiff  for  Lord  Ardilaun,  on  that 
occasion — it  might  have  resulted  in  great  inconvenience  for  himself. 
He  is,  however,  out  of  the  country,  and  if  here  he  could  not  have  proved 
anything  for  the-  prisoner,  although  he  might  have  been  possessed  of 
information  which  would  have  cast  additional  light  on  the  case  for  the 
- Crown,  if  willing  to  disclose  it.  Except  that  of  late  we  have  been 
inquiring  for  cardrivers  in  relation  to  other  crimes,  I do  not  know  what 
really  could  have  suggested  to  counsel  this  argument  about  the  absence 
or  supposed  absence  of  the  cardriver. 

Now,  as  well  as  I can  make  out  upon  the  figures,  the  entire  distance 
the  fluddys  would  have  to  traverse — entering  from  the  main  road  at 
that  point,  at  Mary  Walsh’s,  passing  from  that  to  Mrs.  Moran’s,  and 
Michael  Moran’s  house,  returning  to  the  Cornamona  road,  and  thence 
by  that  to  the  Clonbur  road ; or  starting  from  Mrs.  Moran’s  direct 
to  the  Clonbur  road,  and  then  going  on  to  Macken’s  house,  and  pas- 
sing up  this  boreen  until  he  arrived  at  Kerrigan’s- — according  to  my 
calculation  of  the  figures  they  must  have  traversed  1,260,  or  1,270 
yards — about  that  distance,  something  less  than  say  three-quarters  or 
two-thirds  of  a mile.  The  elder  Huddy  had,  of  course,  in  the  course 
of  that  to  deviate  in  order  to  make  these  services  at  the  houses  of  Mary 
Walsh  and  Moran,  and — if  he  did  effect  them — at  Conroy’s  and  Pat 
Higgins 

The  Solicitor-General. — The  distance  traversed  would  be  a little  greater 
than  that,  my  lord. 

Mr.  Justice  O’Brien. — What  is  the  correct  distance  then,  Mr. 
Solicitor  1 

The  Solicitor-General. — 2,900  yards,  I think. 

Mr.  Justice  O’Brien. — That  would  be  about  a mile  and  a half. 
Gentlemen,  taking  it  that  that  was  so — from  the  point  where  they  left 
the  caron  the  Clonbur  road,  to  Mary  Walsh’s,  then  to  Mrs.  Moran’s, 
then  to  the  Comamoria  road,  whence  they  returned  to  the  Clonbur 
road,  and  went  on  to  Macken’s,  and  up  the  boreen  to  Kerrigan’s,  is 
a mile  and  a half  about 

Mr.  Teeliny. — A mile  and  two-thirds,  if  your  lordship  pleases. 

Mr.  J ustice  O’Brien. — Well,  a mile  and  two-thirds.  Now,  1 do  not 
see  anything  in  the  conjecture  of  counsel  for  the  prisoner,  that — 
having  regard  to  the  relations  then  existing  between  a person  serving 
legal  processes  for  three  and  a half  years’  rent,  during  this  state  of  war 
that  existed  between  landlords  and  tenantry  in  many  parts  of  the 
country — the  people  among  whom  lie  went  that  morning  would  be 
very  likely  to  delay  him  by  any  interchange  of  courtesies.  Such  may 
have  been,  nay,  was,  a characteristic  of  Irish  peasant  life  in  former 
years,  but  no  such  thing  was  at  all  likely  to  have  delayed  Joe  Huddy 
on  this  journey.  You  may  rest  assured  that  his  business  was  done 
as  expeditiously  as  possible,  and  with  as  little,<mmmunication  between 
him  and  the  persons  upon  whom  lie  called  as  might  be. 

lie  proceeded  then  from  the  main  road  over  that  one  mile  and  two- 
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thirds  of  country  before  he  reached  Kerrigan’s  house.  If  he  started 
from  his  own  house  at  seven  o’clock,  and  reached  the  point  of  deviation 
from  the  Clonbur  road  at  half-past  eight  o’clock,  the  interval  of  time 
between  that  and  a quarter  past  nine  o’clock,  or  some  short  time  after 
nine  o’clock,  was  quite  sufficient  for  him  to  have  traversed  the  inter- 
vening distance,  and  to  have  reached  that  particular  point — Kerrigan’s 
house.  Now,  that  would  seem  to  me  to  be  established  by  more  wit- 
nesses than  by  the  son  of  the  murdered  man.  All  the  evidence  for  the 
Crown  goes  very  much  with  that  view.  The  first  witness — the  woman 
Walsh — was  in  bed  at  the  time ; she  had  been  an  invalid,  and  was  not 
up,  and  could  not  exactly  tell  the  hour  at  which  the  service  was  effected 
upon  her  ; but  thence  Huddy  went  to  the  house  of  Mrs.  Moran,  whose 
husband  is  in  America,  a circumstance  which,  and  her  consequent 
position  of  loneliness  there,  might,  in  some  degree,  account  for  the  kind 
of  evidence  which  she  gave,  on  which,  upon  several  occasions,  I have 
had  reason  to  animadvert,  and  did  animadvert ; for,  notwithstanding  all 
her  protestations  about  telling  the  truth,  when  she  came  upon  the  table  she 
seemed  to  me  to  be  the  very  type  of  an  utterlyuntruthfulwoman ; and  I was 
of  that  opinion  even  before  I knew  that  she  had  upon  that  evening — as  ap- 
peared upon  the  cross-examination  by  counsel  for  the  Crown,  on  the  evening 
of  the  very  day  the  Huddys  were  murdered,  wilfully  destroyed  the  legal  in- 
strument that  was  served  upon  her,  at  the  bidding  of  a person  that  she 
says  was  a stranger.  The  object  of  the  Crown  counsel  in  their  questions 
being  merely  by  way  of  cross-examination  of  this  woman,  an  adverse 
and  reluctant  witness,  I could  not  have  permitted  them  to  proceed  any 
further  in  that  inquiry  beyond  the  statement  that  she  had  destroyed 
that  process.  If  they  had  been  at  liberty  to  pursue  that  inquiry,  they 
might  probably  have  found  out  from  her  that  that  circumstance  con- 
nected with  the  destruction  of  the  process  would  have  led  to  the  con- 
clusion that  she  knows  a great  deal  more  about  this  crime  than  she  has 
disclosed.  She  is  called  as  a witness  for  the  Crown,  though  the  Crown, 
by  cross-examination  and  otherwise,  have  the  right  to  show  what  her 
true  and  her  real  evidence  was  ; and  the  counsel  also  referred  to  her 
depositions  taken  upon  oath  likewise — when  she  was  produced  as  a 
witness  for  the  Crown — in  which  she  stated  that  this  man,  Joe  Huddy, 
was  at  her  house  early  on  the  morning  of  the  3rd.  And  having  regard 
to  the  part  that  she  fills  in  this  matter,  and  to  her  own  conduct,  counsel 
for  the  Crown  ask  you  to  come  to  the  conclusion  that  that  is  a true 
statement — that  the  deceased  was  there  early  on  that  morning,  and  not 
to  accept  the  statement  by  which  she  now  seeks  to  qualify  that. 

A good  deal  of  attention  has  been  directed  to  this  matter,  and  having 
regard  to  the  evidence,  and  the  nature  of  the  evidence  given  on  this 
trial  on  behalf  of  the  accused ; I was  a good  deal  arrested  by  her  evident 
intention  to  show  upon  former  trials  that  Huddy’s  visit  was  at  a late 
hour  that  morning.  I leave  that  now,  simply  stating  again  that  the 
Crown  ask  you  to  come  to  the  conclusion,  upon  her  deposition,  that  the 
murdered  man,  accompanied  by  his  grandson,  called  early  at  her  house 
that  rrlorning.  But  the  matter  does  not  rest  there.  When  he  returned 
to  the  Clonbur  road,  he  is  seen  there  by  a man  named  James  Flynn — 
the  very  dull  man  who  was  examined  here  before  you,  and  who  appeared 
to  be  incapable  of  either  inventing  or  stating  anything  but  what  was 
actually  impressed  upon  his  mind.  He  says  he  saw  Joe  Huddy  on  that 
road,  going  in  the  direction  of  Macken’s  house,  anti  he  says  that  he  had 
been  up  early,  had  just  taken  his  breakfast,  and  was  proceeding  on  some 
business  at  the  time — taking  clothes  to  a tailor.  But  he  was  up  early, 
out  early,  and  saw  him  on  the  road,  and  that  was  after  he  had  been  at 
Mrs.  Moran’s.  Then,  when  he  reaches  Kerrigan’s  house  it  is  incon- 
testable that  the  family  of  the  Kerrigans  at  that  time  had  not  had  their 
breakfast — they  were  preparing  their  breakfast  by  all  accounts.  So  that 
now  you  have  a very  fair  idea,  gentlemen,  of  what  the  time  must  have 
been  that  he  was  at  Kerrigan’s  house  on  this  morning. 

And  now,  that  being  so,  I must  call  your  attention  to  the  evidence 
which  was  adduced  on  behalf  of  the  accused,  in  order  to  show  that  he 
could  not  have  been  at  the  scene  of  this  crime  at  the  time  it  is  alleged 
to  have  been  committed.  It  is  not  very  long,  but  still  I deem  it  my 
duty  to  direct  your  attention  to  it.  The  first  person  who  was  examined 
upon  this  part  of  the  case  was  his  own  son,  and  he  says  that  he  lives 
with  his  father,  and  remembers  the  day  of  Joyce’s  funeral.  He  says  he 
also  remembers  the  day  after  his  father  was  at  the  funeral,  when  the 
police  went  there,  and  then  he  says  that  it  was  just  at  daylight  his 
father  got  up,  and  that  he  heard  him  telling  his  mother  the  night  before 
to  have  his  shirt  ready  as  he  was  going  to  the  funeral  next  morning. 
The  mother  prepared  the  breakfast,  and  his  father  left  early,  the  day 
being  short.  He  said  his  father  put  on  the  clothes  he  usually  wore 
when  going  to  mass.  To  the  Solicitor-General  he  says  his  father  can 
speak  English,  but  he  himself  does  not ; that  he  does  not  go  to  school, 
and  never  went  to  school  for  one  day — a very  extraordinary  circum- 
stance indeed  considering  the  opportunities  that  exist  now  in  almost 
every  part  of  the  country  for  the  education  of  even  the  vei  y humblest. 
He  got  up  as  it  was  rising  day  too,  and  his  mother  had  the  breakfast 
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cooked  as  the  father  went  out.  In  the  evening,  he  said,  he  was  at  home 
with  daylight — that  is  his  father  came  home  that  evening  while  it  was 
still  daylight.  His  evidence  is  not  very  material  one  way  or  the  other. 

Pat  Duffy,  was  the  next  witness.  He  lives  at  Cloglibrack — he  and 
the  prisoner  at  the  two  extremes  of  the  village.  He  remembers  the 
day  of  Joe  Joyce’s  funeral  to  which  he  did  not  go.  He  has  no  knowledge 
what  time  he  got  up  himself — but,  it  was  day  ; he  could  not  tell  what 
time  of  the  day.  He  put  down  a fire,  then  he  went  and  harnessed  an 
ass,  and  went  a mile  for  a load  of  turf.  He  saw  the  prisoner  pass  by 
when  he  was  filling  the  baskets.  He  is  asked  how  long  was  that  after 
he  left  home,  and  he  replied  “ you  know  the  time  it  would  take  to 
walk  a mile  and  fill  one  basket  of  turf,  and  as  I was  filling  the  other  he 
passed.”  In  cross-examination  he  says,  he  lives  in  Upper  Cloglibrack, 
and  there  are  ten  houses  between  his  place  and  the  prisoner’s — two 
houses  between  him  and  Pat  Coyne’s.  It  is  thirty  times  the  distance 
of  the  length  of  this  court  house,  he  says  from  his  house  to  the  prisoner’s. 
The  bog  is  near  the  Cornamona  road  that  goes  to  Doughtywell.  He 
lives  between  the  Clonbur  road  and  the  Doughtywell  road.  The 
prisoner  went  by  the  Cornamona  road. 

Then  J.  Walsh  is  next  examined.  He  was  at  the  funeral — he  is  a 
blacksmith,  and  a relation  of  Joe  Joyce’s  wife.  He  lives  about  three 
or  four  miles  from  Joyce’s — he  can’t  tell  how  long  he  took  to  walk  it. 
He  was  at  Joyce’s  funeral,  and  was  engaged  about  coffining  the  man 
there.  He  saw  the  prisoner  at  the  gable  end  of  the  corpse-house — he  is 
not  certain  about  the  time.  He  had  a clock  of  his  own,  he  says — and 
this  is  a curious  matter,  and  a policeman  told  him  sometime  afterwards 
it  was  wrong,  I think,  he  actually  stated  it  was  an  hour  out  at  the  time. 
Therefore,  the  clock  being  wrong,  he  cannot  state  when  he  left  home  to 
go  to  the  funeral,  but  he  says,  he  got  his  breakfast  early,  and  then  went  to 
the  corpse-house,  and  there  saw  Michael  Flynn.  The  funeral  started 
soon  afterwards.  Now,  unquestionably,  that  evidence  is  not  true — all 
the  evidence  shows  that  it  was  not  so,  unless  he  arrived  at  a very  late 
pei’iod  there  on  that  day.  It  may  have  been  that  he  arrived  there  at 
half-past  eleven,  and  then  his  story  might  be  true — that  the  funeral 
started  a little  afterwards ; but,  as  the  impression  he  sought  to  convey 
is,  that  he  arrived  about  ten  o’clock,  at  the  ordinary  time  for  the  starting 
of  a funeral.  He  is  entirely  incorrect,  as  appears  by  the  evidence  of 
many  witnesses.  He  says  the  funeral  started  soon  afterwards,  because 
they  had  to  pass  the  river.  He  was  one  of  the  four  men  who  carried  the 
body  fyorn  the  corpse-house,  and  then,  he  says,  he  did  not  see  the  prisoner 
again  until  Cornamona,  which  is  two  miles  from  Crumlin,  and  then  he 
did  not  see  him  afterwards  till  Clonbur- — after  coming  from  the  grave- 
yard. There  is  no  passage  over  the  river  where  we  crossed,  he  says 
— there  is  no  bridge  there,  or  nearer  than  Cornamona.  The  people 
were  scattered,  some  went  lower  down,  and  some  passed  over  where 
the  corpse  was  carried  across.  In  cross-examination  he  says  if  he  was 
going  from  Crumlin  to  Cloglibrack  he  could  go  by  a short  cut — the 
straight  road,  without  going  round  by  the  bridge  at  Cornamona.  He 
was  carrying  the  corpse,  and  he  saw  Flynn  before  the  corpse  left,  and 
being  asked  was  not  the  sun  at  the  highest  when  they  left,  and  his 
answer  to  that  was  he  did  not  measure  it ! Then  he  said  he  did  not 
know — that  it  was  a rainy  day,  or  it  was  a misty  day,  or  something  of 
that  kind.  He  says  he  did  not  hear  the  wife  complain  of  the  delay  in 
starting,  and  did  not  hear  any  of  the  party  say  it  would  be  dark  before 
they  got  to  Clonbur.  He  does  not  know  who  was  to  wash  the  corpse 
— it  was  the  day  before  the  funeral  it  was  washed — and  he  does  not 
know  whether  the  wife  had  to  lay  him  out,  and  put  him  in  the  coffin 
herself.  And  then  the  last  answer,  which  counsel  for  the  prisoner  said 
had  not  been  given,  and  which  the  Solicitor-General  said  had  been  given, 
and  which,  according  to  my  own  recollection,  had  been  given  was — then 
the  sun  was  at  its  highest. 

Mr.  Tecling. — My  recollection  is  that  that  refers  to  the  time  they 
reached  Cornamona. 

Mr.  Justice  O’Brien. — No,  it  follows  in  immediate  sequence — “ I do 
not  know  whether  the  wife  had  to  lay  him  out  and  put  him  in  the 
coffin  herself.  Then  the  sun  was  at  its  highest.”  That  is  the  way  I 
have  it,  and  I marked  it  at  the  time  specially.  Is  that  your  recol- 
lection, Mr.  Solicitor-General? 

The  Solicitor-General. — Certainly,  and  you  stated  so  yesterday,  my 
lord.  I mentioned  it  at  the  time  as  his  answer,  and  that  was  the  admis- 
sion obtained  from  him. 

Mr.  Justice  O’Brien. — Now,  gentlemen,  you  will  find  as  you  go  on 
there  can  be  hardly  any  real  doubt  as  to  what  time  that  funeral  left. 
The  next  witness,  Michael  Joyce,  who  lives  at  Doloughty,  says  he  remem- 
bers the  day  of  Joyce’s  funeral.  He  went  to  it.  He  lives  about  one  mile 
from  the  house.  He  was  there  when  it  started.  It  is  a hard  thing, 
he  says,  to  state  what  hour  it  started — he  had  no  watch  or  clock, 
but  he  had  one  mile  to  go — something  like  a quarter  of  an  hour.  He 
saw  Michael  Flynn,  the  prisoner,  there  before  the  funeral  started.  He 
carried  the  coffin,  lie  said,  for  a while.  They  had  to  pass  the  river,  and 
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the  road  was  a difficult  one.  Some  of  the  people  went  down  below  over 
the  river  where  there  were  steps.  “1  don’t  remember  that  I saw  him 
again  till  we  got  to  Cornamona.  There  was  a cart  waiting  beyond  the 
corpse-house  ” — a cart,  I presume,  to  carry  the  coffin. 

Mr.  Teeling. — Yes,  my  lord,  to  carry  the  coffin. 

Mr.  Justice  O’Brien. — To  carry  the  coffin.  The  graveyard  is  nearly 
a mile  from  Clonbur.  Some  persons  did  go  as  far  as  the  graveyard. 
In  cross-examination,  he  says,  the  funeral  did  not  go  smart  to  the  grave- 
yard. He  knows  the  difference  between  smart  and  slow.  They  walked 
smart  after  leaving  Cornamona.  When  going  to  the  place  we  were  not 
talking  that  it  would  be  hard  to  reach  by  daylight  the  graveyard.  Be- 
tween a quarter  past  ten  o’clock  and  half-past  ten  o’clock  the  funeral  left, 
this  man  says.  He  had  seen  no  clock  in  a house  at  Cornamona  or 
Clonbur.  Asked  how  he  arrived  at  the  time,  he  says,  by  guess — “ the 
sun  was  not  very  high  ; but  I guess  the  funeral  was  near  Cornamona 
about  twelve  o’clock  ” — he  guessed  the  funeral  was  near  Cornamona,  at 
that  side  of  it,  when  the  sun  was  very  high — that  was  what  he  intended 
to  convey.  Cornamona  is  two  miles  from  the  corpse-house.  Was  net 
talking  to  Mrs.  Joyce;  was  not  inside  her  house.  He  knew  the  prisoner 
well.  He  saw  the  men  named  John  Burke  and  Michael  Flynn  there. 
John  Flynn  he  saw  between  the  corpse-house  and  the  river,  and  John 
Burke  he  saw  at  the  corpse-house  itself.  Some  observations  were 
made,  and  I cannot  say  unreasonably  made,  by  counsel  for  the  Crown 
with  regard  to  this.  It  does  appear  that  there  were  two  men  named 
Burke  and  Flynn,  who  live  at  Cloughbrack  and  who  went  to  Joyce’s 
funeral,  and  it  certainly  is  an  observation  which  agrees  well  with  what 
we  know  of  country  people  and  their  habits,  that  if  Michael  Flynn  had 
formed  any  intention  of  going  there,  he  was  likely  to  know  whether 
other  people  of  the  same  hamlet  were  going  there  also.  It  is  the  habit 
of  country  people  to  go  together  to  funerals,  especially  if  it  is  a consi- 
derable distance.  They  have  a great  desire  for  company,  and  it  is  a 
matter  of  observation  that  if  Michael  Flynn  had  originally  the  intention 
of  going  to  the  funeral,  he  would  have  known  that  John  Burke  and 
John  Flynn  were  going  there  also,  and  would  have  accompanied  them. 

David  Lowry  is  the  next  witness ; he  lives  at  Teerney,  about  two 
miles  from  the  corpse-house ; he  went  by  the  mountain,  which  is  a mile 
and  a half ; he  went  there  before  the  corpse  was  taken  out ; did  not  see 
the  prisoner  at  the  corpse-house.  There  is  a Viver  between  the  corpse- 
house  and  the.  road,  and  he  saw  him  drawing  towards  the  river  as  they 
were  going  across  it,  drawiug  towards  the  river  in  the  same  direction,  I 
assume,  as  the  funeral  was  proceeding;  could  not  say  where  he  joined 
it ; he  saw  him  a quarter  of  a mile  from  the  corpse-house  when  everyone 
was  going  from  the  corpse-house  ; he  saw  him  afterwards  at  Cornamona, 
at  Clonbur  ; he  was  a relation  of  the  deceased  ; pould  not  tell  what 
time  he  went  to  the  corpse-house ; he  is  on  his  oath  ; knows  nothin"  of 
watches  and  clocks  ; could  not  give  any  certain  time ; he  said  lie  had 
merely  to  dress  himself  and  eat  a bit — lie  got  up  and  went  off  to  the 
funeral ; the  day  was  a little  while  spent  before  he  got  up,  and  he  could 
not  say  what  hour  the  funeral  started  ; he  had  no  knowledge  of  such 
tilings  ; it  was  daylight  he  said  when  they  got  to  Clonbur,  and  they  had 
to  open  the  grave,  because  it  was  not  open  at  the  time ; the  shovels  were 
lying  on  the  ground,  and  they  had  to  open  the  ground  when  they  got 
there  ; after  leaving  the  graveyard  be  could  walk  for  a mile  by  daylight 
— that  is,  for  the  return  journey,  after  the  closing  of  the  grave.  Cross- 
examined  ; — The  day  was  sometime  spent  when  he  got  up  ; he  got  tea 
and  put  on  his  clothes,  and  he  walked  one  mile  and  a half  over  the 
mountain  , there  was  delay  at  the  corpse-house.  This  appears  to  be  a 
very  circumstantial  and  particular  witness,  who  took  a special  interest 
in  this  funeral  on  account  of  his  being  a relation.  He  was  asked  point 

blank  was  the  time  he  was  at  the  house  before  the  funeral  started was 

he  two  hours  at  the  house  before  the  funeral  started— and  he  said,  to  the 
best  of  his  knowledge,  he  was  two  hours.  Now,  it  is  very  remarkable 
evidence  that  is  given  by  this  man.  He  got  up  in  the  morning  ; • the 
day  was  somewhat  a little  while  spent ; he  took  his  breakfast,  put  on 
his  clothes,  prepared  himself,  went  a mile  and  a half  over  the  moun- 
tain, and  after  he  arrived  at  the  corpse-house  it  was  two  hours  before 
the  funeral  started.  He  was  not  at  the  coffin  when  he  went  there  ; he 
does  not  know  whether  they  were  waiting  for  a woman ; he  saw  ’ the 
prisoner  drawing  towards  the  river. 

Ihe  next  witness  is  James  Sullivan  ; he  lives  at  Doughty  well  ; was 
at  the  funeral  , he  lives  about  a mile  from  the  corpse-house  ; he  got  up 
earlier  than  any  other  day,  and  got  his  breakfast  cooked  amf  went 
straight  to  the  corpse-house,  and  the  funeral  started  ; did  not  see  the  pri- 
soner at  the  corpse-house,  but  he  saw  him  at  the  funeral  crossin"  the 
river  ; could  not  say  what  time  it  was,  but  to  his  judgment  it  was  °early 
enough.  In  cross-examination  he  says  he  saw  David  Lowry  between 
( ornamona  and  the  corpse-house ; he  got  a pipe  of  tobacco,  and  while 
smoking  Ins  pipe  lie  was  inside  ; asked  were  they  talking  about  the 
delay  ; he  said  they  were,  that  they  should  have  taken  him  out  early,  as 
the  road  was  long  ; could  not  tell  what  time  they  got  to  Cornamona 
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That  witness  confirms  the  statement  of  the  previous  witness,  that  there 
was  a conversation  about  the  delay  in  taking  the  corpse,  and  the  length 
of  theway. 

John  Hopkins  is  the  next  witness.  He  lives  about  one  mile  from 
the  corpse-house  ; saw  the  prisoner  at  the  funeral  ; he  does  not  know 
what  time  he  got  up  ; has  no  knowledge  of  clocks  or  watches.  He  saw 
the  prisoner  at  Michael  Coyne’s,  at  Cornamona,  also  at  Clonbur  again. 
Witness  was  in  Michael  Coyne’s  house  ; did  not  hear  people  say  they 
should  hurry ; they  were  walking  easy  enough  at  Cornamona.  Jt 
was  just  betwixt  and  between  something  under  the  ordinary  funeral 
pace.  He  was  not  at  the  corpse-house ; he  met  the  funeral  about  a 
quarter  of  a mile  on  the  Cornamona  side  of  the  river ; has  no  know- 
ledge of  time. 

Then  the  evidence  upon  that  point  of  the  defence  of  the  accused 
closed,  and  evidence  was  given  then  certainly  of  great  importance,  not 
only  on  this  question  of  time — on  behalf  of  the  Crown — not  merely 
upon  the  evidence  of  time.  Mary  Joyce  was  called  for  the  Corwn. 
She  lives  in  Crumlin,  and  is  the  widow  of  Joe  Joyce,  and  was  in  the 
house  the  day  he  was  buried.  The  funeral  was  going  to  Fairhill — 
that  is  another  name  for  Clonbur.  She  said  she  and  another  woman 
washed  the  corpse ; there  was  a delay  in  starting,  waiting  for  the 
other  woman  to  assist  in  coffining  him.  They  waited  a good  while 
and  the  other  woman  did  not  come.  Asked  her  how  long  they  were 
waiting.  She  says  there  was  a piece  of  the  day  spent.  They  passed 
out  a good  while  after  bi'eakfast.  At  twelve  o’clock  she  takes  her 
dinner,  and  she  is  asked  by  the  Solicitor-General  was  it  coming  up 
to  that  time,  twelve  o’clock,  when  the  funeral  started,  and  her  answer 
is,  “ Not  altogether  then,”  showing  that  in  her  opinion,  certainly  the 
time  did  approximate  to  twelve  o’clock.  “Not  altogether  then.” 
Some  people  came  early  enough  as  the  day  was  there. 

The  next  witness,  Jane  Sullivan,  lives  in  Cornamona,  and  is  the 
postmistress  there ; recollects  the  day  of  the  funeral,  and  saw  it  pas- 
sing through  Cornamona ; to  the  best  of  her  belief  it  was  between 
twelve  o’clock  and  one  o’clock ; it  was  going  the  ordinary  time,  at  a 
regular  pace  ; recollects  it  passing  her  house  ; the  post  had  left — she 
fixes  the  time  the  funeral  passed  by  some  reference  to  the  ordinary 
time  the  post  went  out — always  a very  certain  and  good  means  of  fixing 
time,  for  according  to  the  ordinary  routine  of  post  office  work,  the 
time  the  letters  are  sent  out  is  nearly  always  the  sftme.  It  was 
between  twelve  o’clock  and  one  o’clock  ; recollects  it  passing  her  house  ; 
they  , were  going  by  the  window  pretty  fast ; did  not  see  them  stop  at 
Cornamona  ; she  does  not  know  much  about  the  intervening  country 
between  the.  place  where  the  funeral  was  coming  from  and  Cornamona. 
Walter  Butler  is  the  next  witness,  who  appears  to  be  in  a somewhat 
superior  condition  of  life.  He  keeps  a shop  in  Cornamona ; he  recol- 
lects Joe  Joyce’s  funeral  passing  through  it ; he  was  not  much  interested  in 
it ; it  passed  between  twelve  o’clock  and  one  o’clock.  He  knew  Joyce’s 
house ; he  cannot  say  what  distance  it  is,  but  it  is  in  or  about  two 
miles  from  Cornamona  ; he  does  not  calculate  in  Irish  miles,  and  he  is 
not  sure  it  is  even  that,  not  even  two  miles — he  states  it  was  about 
two  miles. 

So  that  now  it  would  appear  upon  that  question  of  time— it  is  a matter 
for  your  consideration — having  regard  to  the  evidence  given  both  for  the 
accused  and  for  the  Crown,  and  bearing  specially  in  mind  the  admission 
made  bj  some  of  the  witnesses  as  to  the  length  of  time  they  were  de- 
tained, one  stating  they  were  detained  two  hours,  another  saying  there 
was  some  delay  ; and  bearing  in  mind  the  evidence  given  by  Jane  Sullivrn 
and  Mr.  Butler — it  is  for  you  to  form  as  fair  a conclusion  as  you  can  in 
your  own  mind  about  the  approximate  time  that  funeral  left  the  house 
of  Michael  Joyce  to  go  to  Cornamona,  bearing  in  mind  it  was  between 
twelve  o’clock  and  one  o’clock  at  Cornamona.  It  would  seem  to  me — 
subject  to  your  judgment ; for  you  are.  judges  of  the  facts,  and  1 mention 
it  only  so  far  as  it  concurs  with  your  judgment — it  would  appear  to  have 
left  that  house  between  half-past  eleven  o’clock  and  twelve  o’clock.  The 
next  witness  is  the  elderly  man,  Michael  Mannion,  who  said  he  lives  at 
Cloughbrack.  I understand  upon  the  map  which  is  before  you,  gentle- 
men, the  residence  of  Michael  Mannion  is  marked  just  between  two  of 
those  roads — the  one  from  Kerrigan’s  house  and  the  Cornamona  road — 
am  I right,  Mr.  Solicitor-General  1 

The  Solicitor-General.  -Midway  between  them,  my  lord. 

Mr.  Justice  O’Bkikn. — it  is  not  a long  distance  from  Kerrigan’s 
house ; his  house  is  between  the  boreen  running  to  Kerrigan’s  and  t he 
Cornamona  road.  He  was  sick  in  bed  on  the  day  of  the  murder.  1 le 
recollects  between  breakfast  and  dinner  time  a man  coming  in  to  see  him. 
The  breakfast  was  not  done  at  the  time — which  I understand  to  mean 
that  he  was  eating  it,  or  about  to  eat  it.  Another  person  that  is  here, 
that  is  now  here  in  court,  was  in  the  house,  and  the  old  woman.  It  was 
the  prisoner  came  in  to  see  him — that  is,  the  other  person  who  is  now 
here  came  in  to  see  him.  The  prisoner  did  not  go  into  the  room,  but  he 
sat  on  a chair  on  front  of  the  room  door.  He  has  no  knowledge,  lie  says, 
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of  clocks  or  watches.  The  prisoner  was  talking  to  him,  and  inquired 
how  he  was.  He  says  he  remained  for  a short  time,  and  then  got  up. 
He  had  his  usual  clothes  on.  He  did  not  know  where  he  went  or  what 
became  of  him  on  that  day ; and  then  he  says  it  was  on  Tuesday,  the  day 
of  the  murder — evidence  undoubtedly  of  a very  serious  significance.  It 
was  evidence  adduced  on  behalf  of  the  Crown — not  originally  to  estab- 
lish that  the  prisoner  was  upon  the  scene  or  close  to  the  scene  of  the 
murder,  as  the  evidence  of  Patrick  Mannion  was.  What  reason  there 
was  for  that  I don’t  know  ; whether  the  Crown  were  aware  of  the  evi- 
dence or  not  I don’t  know.  They  were  entitled  to  give  that  evidence  as 
original  evidence  upon  the  part  of  the  Crown,  in  the  same  way  as  they 
were  entitled  to  give  the  evidence  of  Patrick  Mannion. 

It  would  seem  to  me  as  a reasonable  explanation  of  the  circumstances 
under  which  that  evidence  was  given,  that  Michael  Mannion,  that  elderly 
man  was  produced  on  behalf  of  the  Crown,  to  establish  the  presence  of 
the  prisoner  close  to  the  scene  of  this  crime,  after  the  occurrence  of  the 
crime  itself,  and  at  a time  when,  according  to  his  case  for  his  defence,  he 
was  elsewhere  ; and  that  in  reality  the  evidence  of  Michael  Mannion  did 
establish  that  it  was  not  at  that  particular  time  he  was  in  the  house,  but 
at  an  earlier  hour.  It  would  have  been  quite  open  to  the  Crown  in 
point  of  law  and  in  point  of  practice,  no  matter  at  what  time  the  prisoner 
was  in  the  house  of  Michael  Mannion  on  that  morning,  to  have  abstained 
from  giving  that  evidence  except  for  the  purpose  of  displacing  the  alibi. 
The  Crown  might  also,  as  a rebutting  case  and  to  meet  the  alibi,  if  so 
disposed,  have  produced  the  young  man,  Patrick  Mannion,  to  show  that 
he  saw  the  prisoner  on  the  road  at  an  earlier  hour  than  the  actual  date 
of  the  crime.  But  whether  the  prisoner  was  in  the  house  of  Michael 
Mannion  before  or  after  the  time  of  the  occurrence  makes  really  very  little 
difference  in  the  evidence.  I don’t  go  the  length  of  the  counsel  for  the 
Crown,  when  he  suggests  that  he  was  in  that  house  for  the  purpose  of 
reconnoitering  or  observing  the  movements  of  this  unfortunate  man, 
Joseph  Huddy,  over  the  ground  he  was  passing  at  the  time,  with  the 
view  then  to  the  perpetration  of  the  crime.  That  is  the  construction, 
the  interpretation  which  his  presence  might  possibly  warrant.  There 
is  no  evidence,  however,  that  seems  to  me  to  make  out  that  that  was 
his  object,  that  he  was  there  for  the  purpose  of  preparing  for  the  crime 
before  its  commission,  but  that  he  was  in  that  house  at  that  time  I can- 
not see  any  possible  ground  for  controverting. 

I see  no  reason  to  impeach  the  evidence  of  Mannion.  He  says  he 
was  in  that  house,  and  the  importance  of  the  circumstance  is  not  dimi- 
nished by  the  question  whether  it  was  before  or  after  the  crime  was 
committed,  but  there  he  was  at  the  time  that  he  himself  says  he  was 
engaged  in  another  place.  And  the  very  locality  was  not  one  he 
would  be  in  if  he  were  going  in  the  ordinary  course  upon  the  Corna- 
niona  road.  Going  along  to  this  village,  he  would  keep  the  road  and 
not  make  a detour  at  all,  unless  he  went  specially  to  Michael  Mannion’s 
to  make  an  inquiry  as  to  his  health.  In  cross-examination  he  says  he 
is  brother  to  Patrick  Mannion,  the  witness  examined  originally  for  the 
Crown.  Asked  when  he  told  this  first  ? He  said  he  had  no  knowledge 
till  the  sergeant  came  in  asking  for  the  Huddys — the  night  they  were 
looking  for  the  Huddys — and  then  he  mentioned  this  actual  circum- 
stance. He  told  the  police  that  night,  “ The  prisoner  asked  me  how  1 
was  getting  on  1 and  I told  him  I had  a hope  I was  improving  from 
the  disease  I was  then  suffering.”  That  was  all  the  talk  between 
them,  and  the  prisoner  then  left.  The  next  witness  is  Mary  Joyce, 
who  lives  near  Cloughbrack.  Remembers  the  day  of  the  Huddy ’s 
murder ; says  they  came  at  night;  that  is  the  police  came  at  night,  I 
assume.  The  morning  of  the  first  day  the  police  came  she  went — that 
is  the  date  of  the  murder  itself — she  went  out  early  in  the  morning, 
looking  for  the  pig.  She  knows  the  Widow  Connobov’s  house  ; it  is 
at  the  junction  of  the  road  and  the  boreen  leading  up  from  Kerrigan’s. 

Mr.  Teeling. — No,  my  lord,  it  is  on  the  Cornamona  road. 

Mi\  Justice  O’Brien. — Yes;  on  the  Cornamona  road.  She  knows 
the  Widow  Connoboy’s  house.  Before  she  got  there  she  saw  some  of 
the  scholars  going  to  school.  Asked  what  time  do  they  go  to  school  ? 
She  says  they  usually  play  awhile  before  they  go.  After  she  saw  the 
scholars  she  saw  Michael  Flynn.  “ Did  he  tell  her  where  he  was  going  ”1 
He  did  not.  But  she  said,  “ You  are  going  out,  God  save  you.”  and  he 
said  he  was.  In  cross-examination  she  is  asked  are  not  scholars  put 
out  early,  and  she  replies  she  doesn’t  know  what  other  parents  do,  but 
her  own  children  play  a while,  and  it  takes  a good  while  before  they 
go  to  school.  When  asked  when  first  she  told  the  police  what  she  now 
tells,  she  says  when  they  asked  her ; she  cannot  tell,  for  she  does  not 
remember  it ; she  cannot  say  what  time  it  was ; the  man  that  asked 
her  could  tell  it,  and  she  said  the  person  she  told  it  to  is  here,  Mr. 
Thomas  Finn.  She  never  told  the  police  she  knew  anything  about  the 
murder.  Finn  she  told  it  to,  and  Finn  was  subsequently  examined  as 
a witness  and  he  said  it  was  on  the  18th  October  that  she  made  the 
statement  that  she  saw  the  prisoner  that  morning  on  the  Cornamona 
road,  and  she  marks  the  place.  Sergeant  Ruddan  was  examined. 
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He  knows  Cornamona,  and  lias  walked  from  it  to  the  scene  of  the 
murder  in  fifty  minutes.  It  would  take  fifty  minutes  from  Cornamona 
to  Joyce’s  house,  and  from  the  scene  of  the  murder  to  Joyce’s  house 
about  three  quarters  of  an  hour — but  that  would  be  a lively  walk — 
which  I mean  would  be  rather  a rapid  walk.  It  could  be  done  faster 
by  some  person  having  any  particular  object.  Ten  o’clock  is  the 
school  hour.  He  says  the  day  was  fine,  and  he  could  have  gone 
faster.  Then  Finn  was  examined,  and  he  proves  this  conversation  to 
have  taken  place.  He  paid  a visit  before  to  Mary  Joyce,  but  he 
asked  her  generally  about  the  murder,  and  she  then  said  she  knew 
nothing  abqut  it ; but  on  this  particular  occasion  his  inquiry  was  not 
directed  to  the  murder  at  all,  and  on  the  18th  October,  being  asked 
did  she  know  anything  about  the  prisoner,  she  stated  what  she  has 
stated  lure.  Sergeant  Rudden  was  recalled,  and  he  says  it  would  take 
s : ven  or  ten  minutes  more  if  the  prisoner  was  to  go  from  his  own  house 
where  he  leaves  that  road  to  go  to  Joyce’s  house  than  if  he  were  to  start 
from  the  scene  of  the  murder — a little  greater  distance  but  not  much 
more,  having  regard  to  where  his  residence  is  marked  on  the  map. 

And  now  you  will  have  to  determine  upon  that  evidence,  even  if 
there  was  no  evidence  given  at  all  by  this  man,  Michael  Mannion,  who 
saw  the  prisoner  in  his  house  that  morning,  if  there  was  no  evidence  given 
bv  Mary  Joyce,  who  saw  himat  the  hour  she  has  indicated — whether  it 
would  not  be  consistent  with  his  presence  at  that  funeral,  even  at  the 
corpse-house,  not  merely  meeting  it  at  the  river,  but  at  the  corpse- 
house — whether  it  would  be  consistent  with  his  presence  there  after  he 
had  been  present  at.  and  taken  part  in,  the  commission  of  this  crime. 
That,  according  to  the  view  I took  of  the  time  it  occurred,  would  be 
sometime  shortly  after  nine  o’clock.  If  the  evidence  given  for  the 
Crown,  and  upon  the  cross-examination  of  some  of  the  witnesses  for 
the  prisoner  be  true,  he  would  not  merely  have  time  to  go  that  dis- 
tance, but  nearly  double  the  distance,  even  if  he  did  not  quicken  his 
pace  as  a person  might  be  supposed  to  do  who  wanted  to  be  present  on 
a public  occasion  where  his  presence  would  be  noted,  and  to  establish  a 
defence  that  afterwards  might  be  proved  in  evidence  by  the  statements 
of  different  witnesses.  It  would  not  certainly  be  consistent — his  pre- 
sence there  would  hardly  be  consistent  with  the  fact  that  he  had  not 
merely  taken  part  in  the  commission  of  this  crime — that  he  had  gone 
a certain  distance,  as  he  might  have  gone  to  the  edge  of  that  lake  with 
the  body.  It  would  require  great  expedition — extraordinary  and 
remarkable  expedition,  on  his  part  if  he  accompanied  the  remains  of 
that  old  man  down  to  the  lake,  and  went  to  the  place  where  they  were 
finally  deposited.  But  there  is  no  evidence  to  lead  you  to  the  conclu- 
sion or  to  suggest  to  you  that  the  prisoner  did  go.  The  evidence  of 
Mary  Joyce  establishes  that  he  could  not  have  been  present,  and  could 
not  have  been  a person  who  took  part  in  the  final  deposition  of  these 
bodies.  Arrangements  might  have  been  made  by  other  parties  for  that, 
not  only  by  the  possible  consistency  of  his  presence  at  that  funeral,  but 
by  probable  consistencies  with  the  commission  of  this  crime,  is  that 
defence  of  an  alibi  met.  It  is  also  met — and  you  cannot  leave  this  out 
of  your  consideration,  by  the  strength  and  power  of  the  evidence  given 
in  support  of  the  charge  made  by  the  Crown. 

And  now  let  me  draw  your  attention,  I hope  not  in  any  detail,  to  the 
main  features  of  the  evidence  given  by  the  Crown.  The  testimony  of 
the  Kerrigans,  leave  out  of  t our  consideration  entirely  for  the  present, 
with  the  single  exception  of  this  circumstance,  that  all  the  members  of 
the  family  allege  there  were  three  persons  engaged  in  this  crime,  a 
person  named  Patrick  Higgins,  Thomas  Higgins,  a relative  of  one  of  the 
witnesses,  and  the  prisoner  himself,  and  see  now  what  evidence  there  is 
to  establish  the  presence  of  each  of  these  three  persons,  without  resorting 
to  the  testimony  of  the  Kerrigans  at  all.  Two  persons  named  Halloran, 
live  upon  that  hill,  at  a distance  of  150  yards  from  the  Kerrigan’s  house, 
and  they  tell  you  that  upon  that  morning  they  were  engaged  in  preparing 
oats,  in  the  ordinary  duties  of  their  business,  and  they  heard  shots,  one 
or  two  shots,  and  their  attention  is  directed  to  them,  and  certainly  I 
must  observe,  that  the  fact,  that  that  remarkable  circumstance  seems  to 
have  produced  a very  slight  impression  upon  the  mind  of  either  of  these 
Hallorans.  I have  my  own  idea ; although,  they  would  not  tell  what 
those  shots  were  fired  for,  their  general  demeanour  shows  that  they  were 
under  the  impression  that  something  of  a very  serious  and  dangerous 
nature  was  taking  place  at  that  time,  and  that  they  turned  away  from  it, 
either  from  a desire  not  to  see  matters,  which  they  might  be  brought  into 
afterwards,  or  from  advice  not  to  interfere  any  way,  and  that  the  sus- 
picion that  something  was  wrong  was  in  their  mind.  They  c ame  seventy- 
five  yards  to  a point  from  which  they  ha  I a view  of  K arigan’s  house, 
and  the  two  Hallorans,. reluctant  witnesses  as  they  are,  are  forced  to  say 
that  they  saw  on  that  road,  close  to  Patrick  Higgins’  own  land,  one  of 
the  three  persons  whom  the  Kerrigans  have  named,  as  engaged  in  the 
commission  of  crime.  You  have  Patrick  Higgins  there.  It  may  be 
that  he  was  a person  looking  on,  and  was  not  engaged  in  an  active  parti- 
cipation in  the  crime.  At  all  events,  that  Patrick  Higgins  is  j laced 
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there  oil  the  road,  and  he  is  named  as  engaged  in  the  actual  perpetration 
of  the  offence.  The  evidence  of  the  Hallorans,  goes  on  very  much  further 
than  that.  I shall  refer  to  another  view  of  it  shortly  afterwards.  For 
the  present  I shall  refer  to  it  as  showing  the  presence  of  Patrick  Higgins, 
outside  the  testimony  of  the  Kerrigans  altogether. 

Next  we  have  the  evidence  of  Patrick  Mannion  upon  whom  that 
sack  was  placed.  He  lives  lower  down,  Patrick  Mannion,  a man  who 
] must  say  concurring  in  that  respect  with  the  observations  of  Counsel 
for  the  Crown,  appeared  to  be  simply  a stupid  man  wholly  incapable  of 
planning  any  story,  or  concert  in  crime,  or  considering  the  effect  his 
evidence  would  have  upon  him  one  way  or  the  other.  If- you  believe 
his  testimony,  Thomas  Higgins,  another  of  the  persons  named  by  the 
Kerrigans,  was  with  young  Matthias  Kerrigan  on  that  day,  taking  an 
active  part  in  the  disposal  of  the  body  of  young  Huddy.  If  you  believe 
the  evidence  of  Patrick  Mannion — he  names  Thomas  Higgins  ; and  now 
I have  to  repeat  an  observation  I have  had  occasion  to  make  before — I 
cannot  understand  any  ground  or  reason  in  the  world  why  Patrick 
Mannion  should  name  Thomas  Higgins,  as  being  a person  then  present, 
no  matter  what  suspicion  might  attach  to  himself,  even  if  found  by  a 
policeman  who  jumped  from  a hedge  at  the  moment  he  was  carrying 
the  body,  at  the  time  the  body  of  the  man  who  it  appeared  had  been 
cruelly  murdered,  even  if  he  were  fully  alive  to  the  danger  and  position 
in  which  he  stood,  he  would  not  exonerate  himself  from  blame,  by  saying 
any  other  person  was  there  as  much  as  Thomas  Higgins,  and  the  fact  of 
his  putting  him  there  engaged  in  carrying  young  Huddy  at  the  time, 
no  more  exonerates  him  than  it  would  any  other  person  in  the  world. 

There  are  two  of  the  persons  alleged  to  have  been  engaged  in  the 
crime.  There  is  a third,  the  prisoner  himself,  and  you  saw  and  heard 
that  young  lad  Patrick  Mannion.  He  says  he  was  out  on  the  road  upon 
that  day.  He  went  after  breakfast,  and  after  getting  the  feeding  for  the 
pigs.  He  was  out  upon  the  road  and  saw  the  prisoner  there.  He  seemed 
to  me  a person — it  is  a matter  entirely  for  you — I could  not  see 
by  his  demeanour,  manner,  or  the  way  in  which  he  stated  what  he 
had  to  say,  I could  not  see  out  of  his  own  conduct  any  ground  to 
impute  to  him  any  desire  to  do  anything  but  to  state  what  he 
saw.  He  is  a respectable  young  lad.  It  was  a grievous  thing 
to  see  a young  lad  like  that  brought  up  without  instruction  in  the 
rudiments  of  tire  English  language.  He  could  not  have  had  any  motive 
in  any  way  to  relieve  or  exonerate  his  own  father,  because  his  statement 
that  he  saw  Michael  Flynn  upon  that  road  that  day  had  no  kind  of 
influence  or  operation  whatever  upon  his  father’s  guilt  or  innocence. 
He  saw  Michael  Flynn  upon  that  day  there.  He  had  a conversation 
with  him.  He  could  be  under  no  mistake.  It  was  suggested  that  he 
might  be  mistaken  as  to  the  day, — he  was  not  even  cross-examined  upon 
that  point ; it  was  suggested  he  might  be  mistaken  as  to*  the  hour — he 
was  not  cross-examined  with  regard  to  it.  The  hour  was  clearly  fixed 
by  him,  shortly  after  breakfast  when  he  went  out  there  ; he  could  not 
be  mistaken  as  to  the  identity  of  the  man,  for  he  knew  Michael  Flynn, 
and  had  a conversation  with  him,  and  he  then  said  to  witness,  “ Go  out 
of  the  boreen,  or  not  to  be  seen  that  morning,”  which  statement  if  made 
by  Michael  Flynn,  beyond  all  probability  of  question,  implied  in  his  own 
mind  a certain  knowledge  that  something  wrong  had  taken  place  or  was 
to  take  place  at  that  boreen  that  morning,  and  it  was  desirable  to 
remove,  as  far  as  possible,  all  human  spectators  of  the  crime. 

Now,  before  you  approach  the  testimony  of  the  Kerrigans  themselves, 
there  are  three  independent  witnesses  unconnected  with  the  Kerrigans, 
having  no  more  connexion  with  them  than  with  Michael  Flynn,  being 
on  the  scene  of  the  crime,  the  three  persons  who  wete  the  actual  perpe- 
trators of  it,  according  to  the  Kerrigans.  Now  let  us  come  to  the 
evidence  of  the  Kerrigans  themselves  and  I must  read  it  for  you.  It  is 
very  short  although  possibly  you  are  quite  familiar  with  it.  Matthias 
Kerrigan  the  father,  says  he  lives  at  Cloughbrack,  and  was  a tenant  of 
Lord  Ardilaun.  He  has  two  sons,  one  Matthias,  sixteen  years  of  age, 
and  the  other  twelve  next  August,  and  he  has  two  daughters,  one  a 
young  girl  at  home  and  the  other  at  service.  He  recollects  the  day  the 
Huddys  were  murdered  -the  last  day  he  saw  them  alive.  There  was  a 
little  boy  with  him.  He  knew  Joe  Huddy  for  twenty  years  : he  did 
not  know  the  boy.  That  morning  he  was  in  his  barn  cleaning  oats. 
Martin,  his  youngest  son,  was  coming  from  the  house  to  the  bam 
with  a basket  to  put  the  chaff  into;  it  was  a little  sized  basket. 
That  morning  his  son  Matthias  went  for  a load  of  turf  to  the 
bog  to  be  brought  home  with  an  ass  and  straddle  aud  baskets. 
He  first  saw  Joe  Huddy  at  the  corner  of  witness’s  house,  he  saw  three 
p -rsons  coming  after  him.  They  were  Patrick  Higgins  (Long),  Thomas 
1 1 gains,  and  Michael  Flynn.  Patrick  Higgins  was  his  neighbour  and 
first  cousin  of  his  wife.  Michael  Flynn  is  the  prisoner.  lie  saw  Patrick 
Higgins  strike  Huddy  with  a stone,  lie  said  he  was  not  more  than  an 
arm's  length  from  him  when  he  hit  the  deceased  man.  He  let  the  stone 
out  <>i  his  hand  He  struck  him  on  the  left  side.  He  points  out  the 
spot  where  lie  fell.  That  mm,  the  prisoner,  and  Thomas  Higgins  put 
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shots  into  him.  He  could  not  say  how  many,  but  each  hi  ed  a couple  of 
shots.  The  boy  ran  away,  and  this  man,  Michael  Flynn,  followed  him 
and  caught  him,  and  said,  “You  devil,  what  brought  you  here!”  and 
knocked  him  down.  Thomas  Higgins  came  up  and  put  two  shots  into 
him.  Matthias  was  not  back  when  the  old  man  was  being  killed,  but 
he  came  up  when  the  little  boy  was  down.  The  boy’s  body  was  put 
into  a bag,  which  old  Patrick  Higgins  got.  He  went  into  witness’s 
house  and  got  the  sack.  The  old  man’s  body  was  put  into  a basket  by 
Patrick  Higgms  and  Flynn,  and  Flynn  hoisted  it  on  Patrick  Higgins’s 
back,  and  old  Higgins  took  it  away.  He  does  not  know  where  the 
basket  was  got  into  which  the  old  man’s  body  was  put  and  taken  away. 
Thomas  Higgins  hoisted  the  sack  on  his  son’s  back.  The  prisoner  is 
married  to  a sister  of  Thomas  Higgins.  They  said  to  his  soxr,  “ Stand 
out  here  or  we  will  make  you  Sony.”  The  son  shook  and  was  afraid, 
but  he  had  to  go  out  after  all.  The  son  took  the  body  away.  The 
prisoner  put  the  old  man  on  Patrick  Higgins’s  back,  and  they  both  went 
otf  together.  The  son  was  a little  while,  not  much,  behind  the  other ; 
he  was  not  more  than  half  an  hour  or  three  quarters  of  an  hour  away 
till  he  returned.  His  mother  went  out  and  cleaned  up  the  blood.  He 
saw  Patrick  Higgins  (Sarah)  pass  up  the  boreen  after  them  with  a 
basket  of  turf,  and  he  might  have  seen  her  cleaning  up  the  blood  if  he 
looked.  He  was  identified  by  witness,  and  asked  a question  which  is  not 
material — did  they  see  him  doing  anything,  and  he  is  told  not.  Witness 
was  arrested  that  night,  and  his  son  was  arrested  whilst  he  was  in 
Galway  jail ; he  was  kept  in  jail  nine  months.  He  did  not  see  Martin 
while  in  jail  ; he  saw  Matthias  in  jail.  He  was  not  sure  whether  he 
owed  two  and  a half  or  three  and  a half  years  rent. 

In  cross-examination,  he  says,  he  has  no  other  means  but  this  small 
amount  of  land,  £4  17s.  Gel.  worth  ; it  is  his  whole  means  of  livelihood. 
He  is  asked,  did  he  expect  to  be  served  with  this  ejectment,  and  he 
says,  his  wife  told  him  that  Mr.  Burke  said  it  would  be  issued,  but  he 
had  no  reason  to  know  it  would  come  that  day.  Asked  did  he  know 
the  3rd  January  was  the  last  day  for  serving  processes  for  the  Ough- 
terard  sessions,  he  says,  he  did  not  know  any  more  than  the  judge  and 
jury,  that  it  was  the  last  day.  He  was  arrested  and  charged,  because 
it  was  found  that  the  men  were  killed  at  the  back  of  his  house.  He 
is  asked,  was  he  charged  with  the  murder.  About  that  case  for 
certain,  he  was  taken.  Was  he  taken  to  the  barrack  at  Fairhill  1 He 
said  he  was,  and  remained  there  three  days  and  nights,  and  was 
brought  before  the  magistrates.  In  Galway  jail  there  was  nothing 
against  him  but  that  case.  There  could  not  be  anything  against  him 
but  that.  Twelve  weeks  to-night,  he  was  discharged.  Others  were 
discharged  before  him,  if  they  were,  no  one  knew  the  truth  of  the 
whole  facts,  till  he  told  them.  When  first  did  he  give  information  1 
Twelve  weeks  to-night,  he  told  Mr.  Brady  ; Sub-Inspector  Gibbons, 
Sergeant  Ruddan  and  Mr.  Bolton  were  also  present  when  he  gave 
the  information.  He  was  not  let  out  till  then,  till  he  told  the  truth. 
Afterwards,  he  went  to  Mr.  Holme’s  house  in  Galway,  and  his  wife 
and  family  came  there,  the  very  night  he  was  discharged.  They  left 
that  only  this  night  fortnight,  when  brought  to  Dublin.  On  the  14th 
October,  his  depositions  were  made.  It  appears,  he  made  another  in- 
formation in  the  jail,  not  called  for  or  produced  at  the  trial,  showing 
that  the  prisoner  and  his  brother-in-law,  Thomas  Higgins,  were  brought 
before  him  in  the  jail.  On  his  oath,  he  received  no  process  that  day. 
H e was  told  one  was  to  come,  but  he  didn’t  know  when.  When  allowed 
out  in  the  yard,  lie  might  see  his  son  for  a couple  of  hours  together 
in  the  exercise  ground.  His  wife  visited  him  in  the  jail,  could  not  tell 
how  often,  twice  on  separate  days,  and  once  on  other  days.  When 
Patrick  Higgins  went  in  for  tlie  bag,  witness  did  not  go  in  with 
him.  Did  he  go  in  himself,  and  take  the  sack  1 He  did,  and  was 
able  to  go  in.  Had  you  anything  to  do  with  these  murders  1 lie 
could  prove  before  the  judge,  lie  had  not.  He  is  asked,  had  he  any 
conversation  with  his  son.  Counsel  for  the  Crown  stated  the  prisoner 
was  arrested  upon  the  21st  September.  The  prisoner  was  arrested  on 
the  21st  September;  there  were  informations  made,  not  afterwards 
referred  to.  The  witness  was  asked  whether  there  were  other  persons 
present  in  the  exercise  ground  when  his  son  was  there.  He  said  the 
officers  of  the  prison  and  others  were  present. 

His  wife  was  then  examined.  .She  is  first  cousin  of  Patri  ck  Higgins 
(Long).  She  was  at  home  the  morning  the  Huddys  were  killed  ; was 
standing  at  the  door,  pouring  out  water  from  the  potatoes  ; she  was 
throwing  out  the  water  with  her  hands.  She  had  not  breakfast  at  the 
time,  nor  was  the  breakfast  boiled  when  the  Iluddys  came.  Joe  Huddv 
was  on  the  road  ; there  was  a boy  with  him.  Her  husband  was  in  the 
barn,  and  Martin  was  in  the  house,  Matthias  having  gone  to  the  bog 
for  turf.  She  saw  persons  coming  after  Joe  Huddv  and  the  little  bey, 
and  those  persons  were  Patrick  Higgins  (Long)  Thomas  Higgins,  and 
Michael  Flynn,  the  prisoner.  Joe  Huddy  was  knocked  with  a stone, 
at  the  back  of  the  house,  by  Patrick  Higgins  (Long),  lie  moved  after 
he  fell,  and  Patrick  Higgins  gave  him  two  or  three  kicks.  Tim 
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prisoner  and  Tom  Higgins  put  shots  into  him  with  pistols.  The  boy 
ran  to  the  back  of  the  barn,  and  he  had  his  grandfather’s  top  coat  on 
his  arm,  carrying  it,  and  that  man,  the  prisoner,  followed  him,  and 
asked  him,  “ What  the  devil  brought  you  with  that  1”  and  the  prisoner 
caught  him  by  the  back  of  the  poll,  and  knocked  him  down,  and  Tom 
Higgins  put  shots  into  him.  She  saw  the  old  man  put  into  a basket, 
but  has  no  more  knowledge  than  the  interpreter  where  the  basket  was 
got.  The  boy’s  body  was  put  into  a sack  got  on  the  loft  by  Patrick 
Higgins.  Matthias  came  back  when  the  prisoner  and  Tom  Higgins 
were  murdering  the  boy.  The  loft  consisted  of  boards  ami  beams,  and 
none  of  the  family  for  twelve  months  had  slept  in  it.  The  sack  could 
be  seen  hanging  on  the  boards  in  front.  Pat  Higgins  and  Flynn  went 
away  together  with  the  old  man.  The  boy  was  in  the  bag  before  the 
elder  man  was  stirred.  Thomas  Higgins  hoisted  the  bag  on  the 
back  of  her  boy,  who  did  not  want  to  carry  it,  but  Tom  Higgins 
took  him  by  the  collar,  and  when  her  son  was  saying  he  would  not 
go,  he  told  him  if  he  did  not  go  he  would  not  be  thankful,  or  sorry. 
The  blood  was  at  the  back  of  the  house,  on  the  boreen.  Witness 
cleared  it  off.  She  saw  Pat  Higgins  (Sarah)  going  by  with  a basket 
of  turf,  and  the  corpses  were  then  gone.  There  was  no  other  person 
there  ^except  the  men  she  has  named,  and  the  two  men  dead.  Points 
out  the  spot  where  the  men  were  murdered,  and  puts  her  hand  upon 
the  spot  where  the  younger  one  lay. 

In  cross-examination  she  said,  she  did  not  know  whether  Joe  Huddy 
was  coming  that  day.  The  master  told  her  in  his  own  office  that  he 
was  to  serve  a process.  She  knew  well  there  would  be  a sessions  in 
Oughterard,  but  did  not  know  what  time  the  process  was  to  come. 
She  had  no  knowledge  of  the  day  or  hour  the  process  would  come. 
She  told  her  husband  that  the  process  was  to  come,  and  she  was  asked 
did  she  tell  anything  to  the  police  during  the  nine  months  her  husband 
was  in  jail — were  the  police  asking  her  about  the  matter,  and  she 
said  of  course  they  were  often  speaking  to  her.  as  it  was  at  the  back 
of  her  house  it  occurred.  She  was  in  great  trouble  about  herself  and 
her  family,  and  she  said  nothing  to  the  police.  Never  told  them  at 
any  time  it  was  these  men  committed  the  murder,  until  her  husband 
told  it  in  Galway.  Was  she  asked,  and  did  she  say,  she  was  at  Luke 
Kerrigan’s,  at  Bahaun,  nursing  a child,  and  she  said  she  did  not.  It 
was  after  the  bodies  were  taken  away  that  she  dried  up  the  blood — a 
very  short  time  afterwards.  No  one  told  her  she  says.  She  was  asked 
did  anyone  tell  her  to  do  it,  and  she  said  no  one,  but  she  thought  it  was 
not  a nice  thing  to  have  it  there,  and  then  her  husband  and  herself 
said  he  would  be  the  first  to  be  taken  if  the  police  came  and  saw  the 
blood.  She  was  asked  when  she  made  her  information  that  these  men 
committed  the  murder,  and  she  says  she  only  arrived  on  the  night  her 
husband  arrived  from  Galway  jail,  and  the  evening  of  the  next  day 
her  husband  and  hei-self  made  an  information.  She  came  to  Galway, 
and  herself  and  her  husband  made  an  information  immediately  after 
she  came.  Some  time  before  he  was  released  from  jail  she  made  a de- 
position as  distinct  from  the  information  she  made  afterwards.  She 
was  asked  was  she  friendly  with  the  Mannions,  and  she  said  she  was 
a good  neighbour  of  everyone.  She  was  asked  were  the  Mannions  at 
her  house  while  her  husband  was  in  jail,  and  she  said  sometimes  Mannion 
might  come  in  and  ask  her  how  her  children  were,  and  she  would  call 
in  return  at  Mannion’s  house  as  well,  but  on  examination  she  said  the 
Mannions  were  no  more  to  her  than  anybody  else. 

Then  Martin  Kerrigan,  the  little  boy,  was  examined.  He  says  he 
recollects  the  day  the  men  were  killed,  he  saw  Patsy  Higgins  strike  the 
old  man  with  a stone,  then  Michael  Flynn  and  Thomas  Higgins  put 
shots  into  him.  The  prisoner  at  the  bar  said  to  the  boy,  “ What  brought 
you  here  you  devil  1 ” and  then  knocked  him  down.  Then  Tom  Higgins 
came  and  put  shots  into  him.  Matthias  was  at  the  bog,  and  he  came  back 
with  a load  of  turf.  He  was  back  when  the  old  man  was  killed,  and 
Michael  Flynn  and  Thomas  Higgins  were  putting  shots  into  the  old 
fellow.  The  old  man  was  put  into  a basket,  and  the  young  boy  into  a 
bag.  Michael  Flynn  hoisted  the  basket  on  Patsy,  and  they  went  down 
the  boreen.  Thomas  (Tom)  said  to  his  father  if  he  would  not  put  the 
sack  on  him  he  would  not  be  thankful.  I will  not  hoist  it,  said  lie.  It 
was  then  put  on  the  brother’s  back,  and  he  went  down  the  boreen  with 
Thomas  (Tom)  with  him.  He  saw  Pat  Higgins  (Sarah)  coming  down 
the  boreen  when  they  were  gone.  He  had  a basket  of  turf.  Then  his 
father  and  mother  cleaned  the  blood  oil'  the  road.  They  were  cleaning 
the  blood  away  when  Patrick  Higgins  (Sarah)  passed  by.  He  identifies 
Pat  Higgins  (Sarah)  as  he  came  into  the  dock  for  the  purpose.  His 
father  had  not  eaten  his  breakfast  at  that  time.  Cross-examined,  he 
says  his  mother  was  cleaning  the  blood  ; his  father  had  a shovel,  and  his 
mother  was  throwing  tin  cans  of  water  on  it.  When  the  persons  who 
were  carrying  these  bodies  went  off,  the  father  and  mother  went  to  clear 
the  blood  away.  He  saw  the  whole  tiling  from  beginning  to  end — from 
the  stone  thrown  at  the  old  man  until  the  bodies  were  taken  away.  He 
was  out  in  the  .treat  — tin1  street,  understand,  is  not  the  ordinary  road 


393 


at  all,  but  the  conventional  or  local  name  for  describing  the  yard  and 
place  about  the  house— he  was  out  on  the  street — upon  his  oath  he  did 
not  swear  he  was  in  the  house.  Then  he  was  taken  in  cross-examination 
through  the  different  statements  in  the  deposition  he  made.  The  deposi- 
tion was  read  by  counsel,  and  in  it  he  stated  that  he  was  in  the  house  when 
he  heard  the  shots.  He  says  he  was  in  the  house  undoubtedly  at  one 
time,  but  he  did  not  swear  in  Galway  that  he  was  in  the  house  when  lie 
heard  the  shots.  And  he  was  asked  did  the  police  ask  him  about  the 
murder,  and  he  said  they  used  to  be  asking  him,  and  that  he  did  say  he 
knew  nothing  about  it,  “ for  we  were  expecting  our  father  out  every 
day.”  Hid  lie  not  say  his  mother  was  at  Luke  Kerrigan’s  at  Boliaun, 
and  the  answer  is  yes,  did  he  not  say  it  expecting  his  father  would  be  out. 

Matthias  Kerrigan  was  then  examined.  He  said  he  was  out  that  day 
for  a load  of  turf  at  the  bog,  and  when  he  came  back  Pat  H iggins,  Thomas 
Higgins,  and  Michael  Flynn  were  there.  He  knew  Michael  Flynn  well, 
and  he  identifies  him.  The  body  of  the  old  man  was  put  into  a cleave  or 
basket,  and  the  body  of  the  boy  into  a basket.  Michael  Flynn  hoisted 
the  cleave  on  Patsy  Higgins,  and  they  went  down  the  boreen.  Thomas 
Higgins  said  to  the  witness : “ Hoist  this  on  you — meaning  the  sack — and 
he  said  he  would  not  hoist  it,  and  then  he  said  do  that  or  you  will  not 
be  thankful,  and  the  witness  said  he  had  to  no  it.  He  brought  it  as 
far  as  James  Corbett’s,  and  saw  Patrick  Mannion  coming  out  of  Corbett’s. 
Thomas  Higgins  said  to  Mannion,  “ Hoist  the  bag  on  him.”  He  believes 
he  said  to  old  Mannion  he  would  luake  him  sorry  if  he  did  not.  He 
took  it  and  brought  it  a short  way  down  as  far  as  his  own  cross  road. 
Michael  Flynn  and  Patrick  Higgins  were  gone  out  of  sight  with  the 
basket.  He  -saw  Pat  Higgins  (Sarah)  at  Corbett’s.  They  told  lum 
to  come  on  with  it.  Pat  Mannion  was  tripped  at  Corbett’s,  and  he 
was  tripped  again  when  he  said  he  was  not  able  to  go.  He  was 
told  to  walk  out,  and  the  witness  said  he  returned  and  Mannion  returned 
to  his  own  house.  Cross-examined — He  had  brought  back  a load  of 
turf  that  morning ; it  took  about  an  hour  to  go  and  an  hour  to  come. 
He  was  in  Galway  jail,  charged  with  the  murder  himself;  he  was  in 
for  a fortnight  or  three  weeks  : the  police  took  him  because  the  murder 
was  done  at  his  house.  The  question  was  asked  did  he  know  and 
believe  he  was  liable  to  penal  servitude  for  life,  but  T ruled  that  that 
was  not  a proper  question,  as  no  such  proceeding  could  be  taken  against 
him  in  the  position  in  which  he  stands. 

Then  John  Halloran  and  his  sons  were  examined,  and  they  deposed, 
as  I have  already  stated  what  the  evidence  was,  and  after  John  had 
been  examined  Matthias  Kerrigan  was  recalled,  and  he  says  while  his 
father  was  in  jail — did  the  police  ask  him  any  question  about  the 
murder.  They  used  to  be  going  round  ; did  they  ask  him  did  he  know 
anything  about  the  murder  ; that  was  the  question.  They  often  asked 
him,  and  he  told  them  he  had  no  knowledge  of  it,  through  fear. 
He  is  asked  did  he  not  tell  lies  when  he  made  that  state- 
ment, and  he  says  he  did,  because  he  was  afraid  to  tell.  Upon  the 
question  being  pressed  as  to  what  was  the  occasion  of  the  reasonable  fear 
— what  was  the  particular  form  of  fear  in  his  mind,  whether  apprehension 
of  criminal  proceedings  against  himself  as  one  of  the  parties  who  had 
carried  the  body  away,  or  against  his  father  as  a party  to  the  murder — he 
was  pressed  as  to  the  occasion  of  the  fear,  and  he  said  the  fear 
was  that  he  would  be  murdered  as  they  killed  the  Huddys,  that  was  if 
he  disclosed  anything  connected  with  the  offence,  he  would  be  in  danger  of 
his  own  life. 

The  younger  John  Halloran  was  then  examined,  and  he  told  in  sub- 
stance the  statement  I have  mentioned,  and  how  they  heard  shots, 
they  came  some  distance  in  order  to  see.  The  father  saw  three  or  four 
men  on  the  road.  One  says  three  and  the  other  says  three  or  four,  but 
they  could  not  tell  who  they  were ; they  could  not  toll  who  the  men 
down  at  the  hollow  weie,  but  it  necessarily  follows  from  their  testimony 
they  were  not  the  Kerrigans,  and  in  answer  to  that  question  whether 
Michael  Flynn  and  Thomas  H iggins  could  have  been  there  without  their 
knowing,  and  they  said  they  could  have  been  there.  Certainly,  they 
were  not  disposed  to  give  tiny  evidence  in  favour  of  the  Crown. 

Patrick  Mannion,  the  elder  man,  was  then  examined — He  remembers 
the  day  the  Huddys  were  murdered.  1 was  at  Corbett’s  house,  he  left 
it  when  they  came  over  to  him.  He  had  gone  after  his  breakfast  to 
James  Corbett’s.  In  Corbett’s  there  was  no  person  present  but  the 
old  man.  After  he  left  he  saw  the  prisoner,  lie  saw  persons  coming 
from  the  direction  of  Higgins  house.  He  saw  Thomas  Higgins  and 
Matthias  Kerrigan’s  son,  and  Patrick  1 1 iggins  (Sarah).  Young  Kerrigan 
had  a bag  on  his  back.  Tom  Higgins  said,  when  he  came  down  from  the 
street  to  the  boreen,  “ walk  out  here”  and  he  said  he  would  not.  He 
said  he  should  walk  out,  and  lie  pulled  him  after  him,  he  put  his  hand 
to  the  collar  of  his  coat  and  pushed  him  out  before  him.  The  bag  was 
taken  off  Kerrigan’s  back  and  put  on  witness’s  back.  Thomas  Higgins 
was  driving  him  on  before  him  and  tried  to  make  him  hasten,  which  ho 
w is  not  able  to  do.  Thomas  Higgins  was  sh  jving  him  on  ; he  went  to 
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the  end  of  the  boreeu.  The  bag  was  falling  off,  and  Thomas  Higgins 
went  to  hoist  it  on  him,  and  he,  the  witness,  was  tripped  on  one  knee. 
After  he  was  tripped  on  one  knee  he  did  not  look  until  they  were  a 
short  distance  off,  and  he  could  not  tell  whether  it  was  Tom  Higgins  or 
Patrick  Higgins  (Sarah)  that  carried  it  on.  He  returned  to  his  own 
boreen,  and  Matthias  Kerrigan  went  home  too.  Cross-examined  he  says 
while  the  bag  was  hoisted  on  him  he  saw  the  shoes  of  the  body  out. 
He  did  not  know  whose  body  was  in  it  or  ask  ; on  his  soul  he  did  not 
ask  one  word  about  it,  black  or  white.  He  was  asked  did  he  not  know 
he  could  be  punished,  and  he  said  he  did  not.  It  was  not  with  his  will 
it  was  carried  ; he  had  no  knowledge  one  way  or  the  other.  The  ques- 
tion was,  if  he  carried  it  without  his  will  he  was  liable  to  be  brought  up 
for  it,  and  the  answer  was,  didn't  he  tell  them  already  he  was  pulled  and 
hauled.  After  that  he  was  asked,  did  he  carry  this  bag  with  his  will. 
Wasn’t  he  pulled  and  hauled  with  them,  was  his  answer. 

Then  Thomas  Mannion  the  younger  also  was  examined.  He  says, 
he  is  the  son  of  Patrick  Mannion.  He  recollects  the  police  coming  to 
look  for  the  Huddy’s.  The  morning  the  Huddy’s  were  killed,  he  was 
in  the  boreen.  When  they  got  up  they  put  the  potatoes  down,  and 
after  breakfast  he  went  out.  He  went  out  earlier  than  his  father. 
His  father  went  to  Corbett’s  land,  saw  the  prisoner  on  the  boreen 
between  James  Corbett’s  and  Pat  Macken’s.  Prisoner  said  to  go  home 
and  don’t  be  on  the  boreen.  Witness  did  go  home.  He  remained  on 
the  boreen  behind  witness.  He  spoke  to  him  quietly  as  he  would  any 
time.  Cross-examined.  — While  Kerrigan  was  in  gaol  did  any  of  the 
police  come  to  him.  He  said  they  used  to  come  at  times  round  question- 
ing the  people,  and  asking  them  had  they  any  knowledge  of  it.  He 
told  them  he  had  no  knowledge  of  it.  That  was  true,  he  knew  no 
more,  his  father  never  told  him  a word  at  all,  he  was  a fortnight  in 
Galway,  where  witness  was  brought.  His  father  did  not  tell  him  a 
word.  He  did  not  know  it,  on  the  day  of  the  murder  he  did  not  seek 
or  know  anything  at  all,  but  what  he  has  told  altogether  about  what 
happened  that  day.  He  did  not  know  until  he  went  to  Galway,  that 
information  was  given  by  Kerrigan,  and  then  it  came  to  transpire  that 
Patrick  Mannion  the  elder  knew  something  of  the  circumstances  con- 
nected with  this  crime,  but  until  witness  was  taken  to  Galway  himself, 
his  father  did  not  tell  him,  or  did  he  know  anything  at  all  about  his 
father’s  part  in  this  matter.  He  said  he  did  not  know  anything  of  the 
murder,  he  only  knew  that  Michael  Flynn  was  on  the  road  that  day, 
and  that  was  a matter  capable  of  being  connected  by  inference  and 
argument  of  the  Crown  with  the  commission  of  this  murder. 

That  is  substantially  the  whole  of  the  evidence  in  this  case  on  behalf 
of  the  accused  and  for  the  Crown.  On  behalf  of  the  prisoner  you  are 
asked  to  believe  that  the  evidence  of  the  Kerrigans  is  entirely  untrue, 
for  several  different  reasons.  First  of  all,  that  Kerrigan  was  himself 
charged  with  this  crime,  and  was  in  gaol  for  a period  of  nine  months  ; 
and  during  that  whole  time,  and  not  till  other  prisoners  who  had  been 
arrested  for  the  crime  had  been  released,  did  he  disclose,  nor  did  his  wife 
disclose,  any  of  this  knowledge  which  he  had  acquired  of  this  dreadful 
deed.  To  that  it  is  answered,  on  the  other  hand,  that  in  the  state  of 
feeling  that  existed  at  that  time,  if  he  had  disclosed  his  knowledge  of  the 
crime  it  would  inevitably  have  involved  his  life,  his  house  and  home  ; 
and  if  lie  wished  to  preserve  his  own  life  he  would  hold  his  peace.  That 
is  an  argument  which  you  will  consider,  and  give  whatever  weight  it 
seems  to  you  to  possess.  On  the  other  hand,  it  is  said  by  the  Crown  that 
no  charge  was  made  against  him  during  the  whole  of  that  time  at  all — 
that,  unless  the  motive  to  tell  the  truth,  there  was  no  other  motive 
capable  of  influencing  him  ; but  even  if  he  did  suppose  that  by  telling 
the  truth  he  would  obtain  his  immediate  release  from  custody,  that  that 
is  not  a sufficient  reason  to  discredit  his  statement.  He  did  obtain  his 
release  by  means  of  it  unquestionably,  because  he  was  allowed  out  a 
few  days  afterwards,  and  he  would  not  have  been  let  out  unless  he  made 
this  statement.  Against  the  argument  founded  on  his  long  silence  and 
his  wife’s  silence  as  to  this  crime,  and  of  his  son’s  silence  at  the  same 
time  concerning  it,  you  have,  upon  the  other  hand,  the  fact  that  every 
one  else  who  knew  anything  about  it  concealed  it  also — the  Mannions 
concealed  anything  they  knew  about  it ; any  witness  that  has  been  exa- 
mined on  behalf  of  the  Crown  case  concealed  anything  they  knew  about 
it ; and  notwithstanding  all  the  power  of  the  Crown,  all  the  vigilance 
and  all  the  researches  they  could  prosecute,  all  the  light  they  could  cast 
upon  this  crime  to  the  moment  we  are  engaged  in  this  inquiry,  a very  large, 
part  of  the  circumstances  connected  with  this  crime — a large  part  which 
is  undoubtedly  in  the  knowledge  of  these  people — remains  to  this  moment 
entirely  undisclosed — how  that  body  was  carried  down  to  the  lake  after 
it  left  the  presence  of  Pat  Mannion  and  young  Kerrigan;  how  or  by 
whom  it  was  carried  to  the  lake  ; how  it  passed  down  the  Clonbur  public 
road  ; by  whom  it  was  taken  ; by  whom  the  means 'of  carrying  it  out 
into  the  lake  and  sinking  them  there  was  provided;  whose  was  the  boat, 
for  it  is  clear  a boat  was  used;  who  put  the  stones  into  the  sack  or  upon 
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the  feet  of  the  elder  man  ; how  many  were  engaged  in  it ; who  were  the 
persons  engaged  in  it — these  things  remain  at  this  moment,  notwith- 
standing all  the  vigilance  of  the  Crown,  in  entire  and  absolute  mystery. 
That  is  a fact  which  reduces  very  much  the  effect  of  the  argument  that 
this  man  Matthias  Kerrigan  was  so  long  in  jail,  and  told  nothing  at  all 
about  it.  You  have  it  in  evidence,  or  rather  it  appears  from  the  confor- 
mation, the  necessary  conformation  of  the  ground,  that  it  slopes  down 
from  the  Clonbur  road  towards  the  edge  of  the  lake;  and  it  is  extremely 
likely  that  the  means  taken  to  dispose  of  these  bodies  were  observed  by 
a great  many  persons — yet  no  person  has  come  forward  to  give  any 
evidence ; and,  on  the  other  hand,  it  is  an  argument  certainly  of  very 
considerable  weight  that  it  being  known,  as  it  must  have  been  known, 
because  news  of  an  occurrence  of  this  kind  goes  round  at  once,  and 
becomes  known  universally;  it  being  known  that  Matthias  Kerrigan, 
when  in  jail,  had  made  some  information  which  compromised  some 
persons  in  the  village  of  Cloughbrack,  and  on  the  strength  of  which  the 
prisoner  and  Thomas  Higgins  and  Patrick  Higgins  were  arrested  on 
the  very  day— on  the  25th — the  very  day  that  Matthias  Kerrigan  was 
released — it  being  known  he  had  given  information  ; if  any  information 
was  capable  of  being  given  which  would  fix  that  crime  upon  Matthias 
Kerrigan,  and  fix  the  crime  upon  the  man  who  had  invited  or  received 
the  odious  name  of  informer,  and  so  release  the  prisoner,  or  Thomas 
H iggins,  or  Patrick  Higgins  from  the  charge,  most  undoubtedly,  that 
evidence  would  have  been  given.  Evidence  has  always  been  readily 
given  against  the  Crown,  and  in  favour  of  the  accused  persons,  and 
such  evidence  would  have  been  most  readily  given  against  the  man  who 
had  himself  given  information  to  the  Crown. 

Now,  passing  away  from  this  matter  to  the  fact  of  his  not  disclosing 
this  information  sooner,  he  is  said  to  have  had  opportunities  of  com- 
municating with  his  own  family,  and  with  his  wife  during  the  time  he 
was  in  jail,  and  communicating  also  with  his  son  Matthias  while  he  is  in 
jail  also,  and  he  had  an  opportunity  of  communicating  with  all  the 
members  of  his  own  family  when  he  left  jail,  and  for  making  up  this 
story.  Such  opportunity  may  have  existed  to  a greater  or  less  degree 
in  jail,  of  course  the  prison  officers  were  almost  always  there  ; he  may 
have  had  opportunity  of  seeing  his  wife  and  son  in  the  absence  of  the 
prison  officers.  Then  whenhe  was  out  of  jail  he  may  have  had  opportunity 
of  communicating  with  his  wife  ; but  while  he  was  in  the  jail  he  had  told 
the  whole  facts  already,  so  far  as  depended  on  his  own  testimony  entirely, 
and  it  was  on  the  strength  of  that  information  he  then  disclosed  that  he 
was  let  out  of  jail.  There  are  of  course  two  views  that  may  be  taken  of 
every  human  act ; one  account  that  may  be  given  of  the  ordinary 
narrative  is  that  all  the  persons  who  told  it  had  all  arranged  beforehand 
to  tel!  it ; the  other  account  is  to  my  mind  the  more  ordinary  and 
reasonable  account — unless  you  fix  the  persons  with  some  tremendous 
motive  for  a false  statement,  some  motive  of  extraordinary  agency  ; if  a 
number  of  persons  depose  to  an  occurrence  without  agreeing  with  each 
other  in  every  detail,  it  is  an  evidence  always  of  truth  ; if  you  find  persons 
giving  an  account  of  a transaction  such  as  this,  and  find  no  other  account 
but  that  account,  the  reasonable  explanation  is  that  they  are  giving  an 
account  of  what  they  saw  with  their  own  eyes. 

Now,  take  either  of  the  two  stories.  Was  Matthias  Kerrigan  under 
the  influence  of  this  idea — the  sack  in  which  the  body  was  carried  away 
was  got  in  his  own  house,  the  blood  that  was  spilled  in  that  murder  was 
spilled  at  his  own  door,  his  son  was  found  to  have  carried  that  sack  part 
of  the  way  down  to  the  lake — was  he  under  the  belief  that  by  reason  of 
these  circumstances  he  was  open  to  a charge  of  being  unjustly  charged 
by  reason  of  circumstances  of  a highly  criminatory  character,  that  he 
was  liable  to  be  unjustly  charged  with  this  crime,  and  that  he  has  put 
forward  the  charge  against  this  man  now  accused,  on  account  of  that 
apprehension  existing  in  his  own  mind.  First  of  all  it  must  be  an 
apprehension  existing  in  his  own  mind,  because  no  charge  was  made 
against  him  at  all  up  to  the  very  hitest  moment  by  anybody,  and  all  the 
circumstances  of  such  an  incriminatory  character  which  1 have  referred  to 
— the  blood,  the  sack,  and  the  part  his  own  son  took  in  the  matter, 
were  all  derived  from  himself — it  was  all  his  own  story.  Jt  was  he 
who  told  the  whole  thing  himself.  Nobody  knew  a single  thing  about 
these  matters  except  himself,  his  son,  and  his  wife.  Supposing  he 
is  innocent,  that  it  is  only  true  that  he  was  under  an  apprehension  exist- 
ing in  his  own  mind,  that  all  these  matters  might  have  been  found  out 
and  have  fixed  upon  him  very  great  suspicion  of  this  crime — 
unjust  suspicion  of  the  crime,  would  first  of  all  the  apprehension 
that  a colourable  charge- — a charge  supported  by  grave  colour,  but  still 
that  an  unfounded  charge  of  crime  might  be  made  against  him, 
would  that  lead  him  to  accuse  the  prisoners,  Pat  Higgins,  Michael 
Flynn,  and  Thomas  Higgins.  Why  should  lie  not  attempt,  for  his  own 
security,  to  fix  on  some  other  persons  as  the  actual  perpetrators  of  the 
crime  1 Why  should  he  fix  on  Patrick  Higgins,  who  s sixth  of  kin  to 
himself  and  first  cousin  to  his  own  wife  lie  had  had  no  ouarrel  or 
dispute  w'tli  him.  \\  hy  did  lie  fix  on  him  as  being  the  person  close  to 


the  scene  of  the  murder  that  day  when  he  knew  that  he  lived  some 
distance  from  the  place;  and,  why  did  he  fix  upon  Thomas  Higgins, 
knowing,  as  he  must  have  known,  that  if  lie  falsely  and  unjustly  accused 
them  it  was  highly  likely  that  both  of  these  men — two  of  them  connected 
with  each  other,  brothers-in-law,  might  be  provided  with  sufiicient  evi- 
dence, entirely  unknown  to  him,  by  which  they  would  be  able  to  repel 
that  charge  altogether  or  fix  upon  himself  that  charge  of  murder.  You 
will  have  to  ask  yourselves  if  by  any  circumstance,  cause,  or  motive 
that  I cannot  follow  he  had  been  led  to  associate  these  three  persons  in 
the  crime,  are  you  able  to  furnish  any  explanation  of  the  circumstance 
that  he  fixed  upon  these  different  persons,  the  pi'esence  of  each  of  whom 
upon  that  very  road  on  that  very  day  of  the  murder  is  established  by 
the  evidence  and  facts  entirely  outside  his  own  testimony.  Accordingly, 
from  that  theory,  that  there  lay  a very  heavy  suspicion  against  them  — 
although  unjust  suspicion — the  counsel  who  defended  the  accused  are 
driven  to  the  theory  that  Matthias  Kerrigan,  and  his  son,  and  his  wife, 
and  younger  son,  were  the  persons  themselves  who  murdered  the  Huddys, 
and  really  all  the  argument — and  of  course  a prisoner  is  not  to  be  bound 
by  the  effect  of  any  fallacious  argument  his  counsel  may  feel  under  the 
necessity  of  making  in  the  case — has  gone  upon  that  basis. 

Leaving  Matthias  Kerrigan  and  his  wife  and  children,  I w ould  like 
to  draw  your  attention  for  one  moment  to  a part  of  the  case  I have 
not  yet  referred  to.  Upon  the  body  of  the  murdered  man  are  found 
certain  documents — upon  the  body  of  the  elder  Buddy  six  different  civil 
bills,  and  it  has  been  argued  here  that  they  cannot  be  regarded  in  any 
way  as  evidence  merely  because  they  are  found  on  the  body — that  it 
is  part  of  the  circumstances  of  the  body,  and  that  they  cannot  affect  this 
man,  Michael  Flynn,  in  any  way  directly — the  existence  of  these  docu- 
ments, and  their  nature — except  in  one  particular  mode,  which  I shall 
shortly  refer  to.  Twelve  different  ejectment  processes  were  given  to  this 
man  Huddy  by  the  agent  of  the  estate  ; of  these  documents — twelve 
different  originals,  and  with,  of  course,  an  equal  number  of  copies — and, 
it  may  be,  a great  many  more  copies,  because  there  might  be  tenants  and 
under-tenants,  on  each  of  whom  a copy  must  be  served — of  the  twelve 
original  documents  given  to  him  but  three  are  found — one  for  a person 
named  Hyland,  who  lives  away  in  that  direction  ; another  fora  person 
named  Comar,  who  lives  beyond  Kerrigan’s  house,  and  the  third  for 
service  upon  Kerrigan  himself.  All  the  ejectments  preceding  the  pon  t 
when  he  arrived  at  Kerrigan’s  house  are  all  missing — the  originals  are 
all  missing — the  originals  are  all  missing,  and  the  Crown  say  if  Matthias 
Kerrigan  could  be  supposed,  merely  because  an  ejectment  process  was 
to  be  served' upon  him,  which  is  by  no  means  an  uncommon  proceeding 
in  the  country — that  that  necessarily  would  have  led  him  to  commit 
this  dreadful  crime — the  murder  of  the  two  Huddys — the  Crown  say 
that  if  the  Kerrigans  had  been  the  persons  who  committed  that  crime 
lie  would  have  in  some  way  provided  himself,  from  the  intervention  of 
others,  against  the  preservation  or  retention  of  that  original  civil  bill 
against  himself,  which  is  found  on  the  bodyofHuddyq  the  deceased. 

And  now,  the  only  way  in  which — the  only  legal  point  of  view  in 
which  the  existence  of  these  documents  can  be  used  is  this  ; why  say 
that  these  three  civil  bills  were  found,  and  there  has  been  a complete 
destruction  of  all  the  original  processes  up  to  the  very  time  that  Huddy 
reached  Kerrigan’s  house,  that  there  has  been  present  to  the  persons 
who  were  engaged  in  the  commission  of  this  crime,  and  were  guilty  of 
this  interference  with  the  documents  which  were  in  the  possession  of  the 
elder  Huddy — there  was  present  a certain  motive  or  reason  in'  their 
minds  for  destroying  all  these  original  documents,  and  that  the  one 
document  which  effects  Matthias  Kerrigan  is  preserved,  and  was  not 
destroyed.  That  is  the  only  point  of  view — the  only  legal  point  of  Hew — 
in  which  the  existence  and  nature  of  these  documents  found  can  affect 
the  case,  indirectly,  by  showing  that  Matthias  Kerrigan,  if  he  was  guilty 
of  the  crime,  had  not  taken  the  same  means  of  giving  effect  to  his 
motive  for  the  destruction  of  that  civil  bill  which  had  been  taken  by 
the  other  persons  to  destroy  all  those  other  civil  bills. 

Now,  the  point  of  the  commission  of  the  crime — the  actual  locality 
and  the  moment,  is  fixed  beyond  question.  This  man — the  elder 
Huddy — had  not  reached  Matthias  Kerrigan’s  house  when  he  was 
killed.  He  had  not  reached  the  place  where  the  service  of  the  civil 
bill  would  take  place.  The  place  where  the  murder  was  committed  is 
pointed  out,  and  it  appears  to  be  conceded  and  assumed  that  he  had 
not  reached  the  place  where  the  service  of  the  civil  bill  would  take 
place,  at  all,  and  if  he  were  murdered  upon  that  road,  it  is  not  likelv 
that  he  would  be  murdered  by  a person  coming  out  of  his  own 
house  to  meet  him  on  the  road.  These  crimes  are  usually  committi  d 
by  persons  who  follow,  and  dog,  and  watch  their  man.  Matthias 
Kerrigan  must  not  only  have  come  out  and  murdered  him,  but  he  must 
have  come  out  of  his  own  house  and  gone  against  him  to  meet  him 
on  the  road — an  extremely  unlikely  tiling — either  for  the  purpose  of 
receiving  these  documents  or  to  murder  him  before  he  came  to  his 
own  house  at  all.  If  such  wicked  designs  can  be  imputed  to  him 
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because  a civil  bill  ejectment  was  to  be  served  on  him,  lie  would  in  all 
probability  have  waited  in  his  own  house  where  he  would  have  had 
greater  facilities  for  waylaying  the  man,  and  have  had  the  co-opera- 
tion of  his  own  wife  and  sons ; but  counsel  for  the  prisoner  suggest 
that  the  Kerrigans  went  out  on  the  road  and  met  Huddy  and  mur- 
dered him  there.  First  of  all  you  have  heard  the  Hallorans  swear 
there  were  three  men  on  the  road — not  a woman  at  all — not  the  wife 
of  Matthias  Kerrigan  at  all.  If  they  were  the  Kerrigans,  they  would 
have  given  evidence  for  the  accused,  and  have  sworn  that  they  were  the 
Kerrigans,  because  they  must  unquestionably  have  known  them  at 
the  distance.  They  don’t  swear  so,  and  the  Crown  ask  you  to  come 
to  the  conclusion  upon  the  evidence  of  the  Hallorans  alone,  that  with 
t ie  exception  of  the  boy,  Matthias  Kerrigan,  and  those  engaged  in 
this  dreadful  business,  there  was  no  one  of  the  Kerrigan  family  on  the 
road  at  all. 

In  the  next  place,  that  crime  is  committed  at  an  early  hour  in 
the  morning — nine  o’clock — and  beyond  all  question  by  preconcert 
and  design,  and  Matthias  Kerrigan  was  in  his  house,  and  could  not 
really  have  known,  nor  could  his  wife  have  known,  that  the  man,  Joseph 
Huddy,  was  coming  to  serve  that  civil  bill  ejectment  for  the  rent,  and 
to  put  him  out  of  his  place,  he  could  not  have  seen  him  at  that  point 
where  the  murder  was  committed,  or  seen  him  approach  at  all,  whereas 
many  other  persons  might  have  been  engaged  in  the  crime  who  would 
have  had  the  opportunity  of  observing  him.  Kerrigan  was  there  in  his 
own  house,  and  he  would  have  waited  there  in  all  probability  until 
Huddy  came  to  the  house,  and  where  is  the  evidence  of  a personal  en- 
counter resulting  from  the  fact  of  Matthias  Kerrigan  being  served  with 
a civil  bill  ejectment  l Instead  of  that  you  have  evidence  of  a crime 
committed  at  an  early  hour  in  the  morning,  and  committed  apparently 
with  a full  and  deliberate  design,  committed  with  firearms,  committed 
with  revolvers.  Matthias  Kerrigan,  it  has  not  been' shown,  had  ever 
seen  or  ever  had  a firearm  in  his  possession  in  his  life,  or  that  his  wife 
or  sons  did.  Theve  were  two  persons  armed  with  firearms,  and  that  is 
the  account  you  are  given,  and  that  is  clearly  established  by  the  wounds 
on  the  bodies  of  the  Huddys,  that  the  elder  Huddy  had  five  revolver 
bullet  wounds,  and  the  younger  Huddy  two. 

Go, a.  little  further  and  you  have  the  fact  that  the  body  of  young 
H uddy  is  carried  by  Kerrigan’s  son,  under  the  circumstances,  he  states, 
as  far  as  Mannion’s  house,  that  it  was  then  taken  by  Mannion  a short 
distance,  and  that  then  he  delivered  it  to  Patrick  Higgins  (Sarah).  You 
have  the  body  of  the  elder  Huddy  carried  away,  as  they  tell  you,  put 
on  the  back  of  the  elder  Higgins  by  the  prisoner,  Michael  Flynn,  and 
Michael  Flynn  and  he  went  away  together — no  further  evidence  of  any 
kind  of  the  participation  or  act  done  by  the  family  in  relation  to  the 
removal.  Is  that  consistent  with  any  possibility  that  Matthias  Ker- 
rigan and  his  wife  were  brought  into  this  crime — that  they  committed 
this  crime,  whether  previously  plotted  or  not,  that  they  committed  it 
with  firearms,  and  that  they  left  the  body  of  young  Huddy  and  of  the 
elder  Huddy  to  be  carried  away,  to  be  concealed — taken  to  the  lake  and 
carried  out,  and  with  stones  attached  to  them  to  be  sunk  in  the  lake  — 
no  act  or  participation  whatever  to  remove  the  evidence  of  the  crime, 
they  had  committed.  There  is  no  suggestion  that  at  any  time  from  the 
point  where  Matthias  Kerrigan  left  that  dreadful  burden — released  him- 
self— that  any  one  single  member  of  tlie  Kerrigan  family  was  out  of  his 
own  house. 

Was  it  the  true  and  real  interpretation  of  this  murder,  that  it  was 
committed  not  merely  with  the  aid  of  persons  pressed  into  the  service  of 
the  persons  engaged  in  it,  but  by  agents  situate  outside  that  immediate 
influence  who  were  in  possession  of  firearms,  and  yielded  or  were  carried 
away  by  that  flame  of  crime  that  spread  over  the  whole  country — 1 
should  rather  say  the  conflagration  of  crime — and  \<dio  came  with  the 
design  of  committing  this  crime  for  the  purpose  of  diffusing  and  spreading 
a system  of  terror  to  prevent  the  ordinary  engagements  of  property  being 
satisfied,  or  producing  a widespread  system  of  terror  to  alarm  persons 
connected  with  property  in  Ireland.  Is  that  the  true  and  real  conclusion 
-the  true  and  real  interpretation  of  this  event  as  it  appears  now  upon 
the  whole  evidence. 

If  you  can  see  your  way  reasonably  towards  reconciling  all  the 
evidence  with  the  presence  of  the  prisoner  at  the  scene  of  the  murder, 
deposed  to  by  young  Mannion,  deposed  to  by  Michael  Mannion,  the 
elder  man,  and  deposed  to  by  that  Thomas  Joyce  and  by  all  the  Kerri- 
gans— if  you  can  reconcile  that  with  all  the  evidence  that  has  been 
given,  bearing  in  mind  the  observations  I have  made  about  the  alibi 
being  entirely  consistent  with  his  presence  at  the  scene  of  the  murder,  or 
if  you  have  a reasonable  doubt  as  to  his  guilt,  he  is  entitled  to  the  benefit 
of  it — a reasonable  doubt — the  doubt  that  arises  upon  the  facts — a 
doubt  that  presents  itself  to  every  man  fairly  and  reasonably  a doubt 
that  will  operate  upon  a strong,  ordinary  man’s  mind  if  you  have  such 
a doubt,  he  is  entitled  to  the  benefit  of  it.  If  the  whole  of  this  con- 
verging testimony  leads  to  the  conclusion,  painful  and  distressing  as  it 
may  be,  that  the  evidence  for  the  Crown  has  satisfied  you  of  his  guilt, 
your  duty  is  clear — to  find  him  guilty. 

3 I 
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The  issue  paper  having  been  handed  up,  the  jury  retired  to  consider 
their  verdict  at  twelve  minutes  past  twelve  o’clock.  At  thirteen 
minutes  to  one  o’clock  the  jury  returned  into  Court,  when 

The  Foreman  said — My  lord,  a juror  wishes  to  know  at  what  hour 
the  post  left  Cornamona. 

Mr.  Justice  O’Brien. — Is  Miss  Sullivan,  the  postmistress,  in  attend- 
ance? 

Mr.  Bolton. — We  will  send  for  her,  my  lord.  She  is  about  some- 
where. 

Miss  Sullivan  recalled. 

Mr.  Justice  O’Brien. — You  are  sworn  already,  Miss  Sullivan,  bear  in 
mind  ? — -Yes,  my  lord. 

Now  you  said  in  your  evidence  that  you  recollected  the  funeral 
passing  before  your  house,  and  you  said  the  post  had  then  left  ? — Yes, 
my  lord. 

What  hour  did  the  post  leave  ? — It  leaves  sometimes  at  half-past  ten, 
and  sometimes  at  half-past  eleven  o’clock. 

Sometimeslialf-past  ten  o’clockand  sometimes  half-past  eleven  o’clock? — 
Yes,  my  lord,  according  to  the  kind  of  day  it  is.  If  it  is  a wet  day  the  post 
is  late. 

If  it  is  a wet  day  the  post  is  late? — Yes,  my  lord,  some  days  late  and  some 
days  early. 

Let  me  read  your  evidence  for  you  ? — The  policemen  can  tell  you  what 
I am  saying  is  correct. 

Let  me  read  your  evidence  for  you  ; “ You  live  in  Cornamona.  You 
act  as  postmistress  there.  You  recollect  the  day  that  Joe  Joyce  was 
buried  and  saw  the  funeral  passing  through  Cornamona.  To  the  best  of 
my  belief  it  was  between  1 2 and  1 o’clock.  It  was  going  the  way  they 
generally  go  ; they  were  walking  at  a regular  pace  ; recollects  it  jmssing 
my  house  ; the  post  had  left ; they  were  going  by  the  window  pretty  first. 
Did  not  see  them  stop  at  Cornamona?” — No,  my  lord;  but  the  post  had 
left  for  some  time — a good  bit  before  they  passed. 

A Juror. — I should  like  to  ask  the  witness,  my  lord,  what  hour  about 
did  the  post  leave  on  that  morning  ? 

Mr.  Justice  O’Brien  (to  witness). — -You  said  “ to  the  best  of  my  belief 
it  was  between  12  and  1 o’clock ; they  were  walking  at  a regular  pace? 
recollects  it  passing  my  house ; the  post  had  left.” — Yes,  the  post  had  left 
a good  bit  before  the  funeral  had  passed — some  time.  It  might  have  been 
half  an  hour,  or  it  might  have  been  between  half  an  hour  and  a quarter  of 
an  hour,  but  it  was  some  time. 

A Juror. — What  is  the  hour  fixed  by  the  postal  arrangement  for  the 
departure  of  the  post  ? 

Mr.  Justice  O’Brien. — You  heard  that  question,  what  is  the  hour 
fixed  for  the  departure  of  the  post  ? — Sometimes  the  post  does  not  come 
in  early.  If  it  is  late  at  Cong  it  would  be  late  at  Cornamona. 

A Juror. — Does  the  witness  remember  at  what  hour  on  that  parti- 
cular day  the  post  went  out,  and  if  so,  how  long  afterwards  was  it  that 
she  saw  the  funeral  pass  ? 

Mr.  Justice  O’Brien. — Are  you  able  to  say  at  what  hour  the  post 
went  out  on  that  morning,  and  how  long  after  the  post  went  out  was  it 
that  the  funeral  passed? — No,  my  lord,  but  I know  I had  the  book 
tilled  in  as  regards  the  number  of  registered  letters,  and  the  letters 
I had  sent. 

What  book  do  you  fill  in  ? — The  book  of  the  letters  that  come  in,  and 
so  forth. 

And  had  you  any  other  business  to  do — any  accounts  to  keep,  or 
any  other  matters  to  attend  to  ? — Only  the  number  of  letters  to  enter. 

And  is  it  your  recollection  that  you  had  done  that  duty  before  you 
saw  the  funeral  pass  by  ? — Yes,  and  I was  sitting  at  my  work,  as  the 
funeral  passed. 

What  work  were  you  engaged  at  when  the  funeral  passed  ? — Some 
work  of  my  own. 

As  the  funeral  passed  ? — Yes. 

Are  you  able  to  tell  the  jury,  what  were  the  grounds  of  your  belief, 
when  you  stated  that  “ to  the  best  of  my  belief,  it  was  between 
twelve  and  one  o’clock”? — Well,  my  lord,  I was  looking  out  of  the 
office  window,  and  saw  people  returning  from  the  funeral — those  who 
did  not  go  the  whole  way. 

They  had  left  Cornamona? — Perhaps  they  had,  and  gone  further 
than  Cornamona — I can’t  say. 

And  was  it  that  fixed  it  on  your  mind — the  hour  it  was? — No,  I 
had  to  prepare  my  dinner. 

What  time  do  you  usually  prepare  your  dinner,  Miss  Sullivan? — 
Well,  different  times,  according  as  1 want  it. 

Is  it  your  recollection  that  you  were  then  preparing  your  dinner  on 
that  day  ? — No,  my  lord,  I was  sitting  at  the  window  doing  some  work 
when  I saw  them  passing. 

And  the  post  office  business  proper  had  been  done? — There  is  no 
fixed  time  for  that.  According  as  the  letters  come  in,  my  business 
has  to  be  done. 

The  jury  again  retired  at  thiee  minutes  to  one  o’clock. 


Mr.  Teeling. — I was  loath  to  interpose  while  the  jury  were  here,  but 
the  witness  has  stated  that  she  had  entered  her  letters  and  done  her 
work — I desire  to  ask  how  many  letters  she  had,  or  what  is  the 
average  number  of  letters  per  day  in  the  place.  I am  instructed  that 
there  are  but  few,  and  that  it  would  only  take  a few  minutes  to  do 
them.  T am  told  only  nine  or  twelve  letters  on  an  average  in  a day, 
and  dealing  with  them  would  only  occupy  a very  little  time. 

Mr.  Justice  O'Brien. — But  she  had  other  duties  as  well. 

Mr.  Teeling. — I would  ask  her  to  be  recalled  on  that  question — on 
the  question  of  time. 

Mr.  Justice  O’Brien. — Very  well.  Call  up  the  witness,  and  call  out 
the  jury. 

The  Jury  were  recalled,  and  Miss  Sullivan  being  placed  on  the  table. 

Mr.  Justice  O’Brien. — After  the  departure  of  the  post,  Miss  Sullivan, 
what  is  the  nature  of  the  duties  you  have  to  perform  ? — I keep  the 
accounts  of  the  letters,  the  number  of  letters,  my  lord,  I receive,  and  that 
I send  away  in  the  day. 

The  number  of  letters  received,  and  the  number  you  sent  out — any- 
thing else! — And  then  the  addresses  of  the  registered  letters,  I have  to 
enter  them. 

Registered  letters,  if  you  get  any? — Yes,  I keep  the  account  of  them 
separately. 

Anything  else  ? — Oh,  yes,  I have  to  keep  certain  receipts,  and  there 
are  forms  to  fill  up  as  to  the  number  of  letters. 

Are  you  able  to  tell  me  from  the  number  of  letters  you  dealt  with 
that  day,  and  the  other  duties  you  had  to  perform  how  long  yon  would 
be  engaged  in  the  performance  of  those  duties,  or  about  how  long  you 
really  are  engaged  in  them  ? — I could  not  tell.  Sometimes  I am  longer 
than  at  other  times. 

Your  question  solved  nothing,  Mr.  Teeling. 

Mr.  Teeling. — That  is  not  my  question,  my  lord,  I respectfully 
submit. 

Mr.  Justice  O’Brien  (To  witness). — How  many  letters  do  you  receive 
there,  generally — you  said  more  or  less — what  is  the  average? — I could 
not  tell,  unless  I had  my  books. 

The  jury  retired  and  finally  returned  into  court  at  thirteen  minutes 
past  two  o’clock. 

The  Clerk  of  the  Crown. — Gentlemen,  have  you  agreed  to  your 
verdict. 

The  Foreman — (handing  down  the  issue  paper.) — We  have. 

The  Clerk  of  the  Crown. — How  say  you  gentlemen — is  Michael  Flynn 
guilty  of  the  murder  of  Joseph  Huddy  or  not  guilty  1 
The  Foreman. — We  say  he  is  guilty. 

The  Cleric  of  the  Crown. — You  say  he  is  guilty,  and  that  is  your 
verdict  gentlemen  ? 

The  Foreman. — Yes. 

The  Clerk  of  the  Crown  (addressing  the  prisoner! — Michael  Flynn, 
you  have  heretofore  stood  indicted  for  that  you  upon  the  3rd  of  January, 
1882,  feloniously,  wilfully,  and  of  your  malice  aforethought,  did  kill  and 
murder  Joseph  Huddy  ; to  that  indictment  you  pleaded  not  guilty,  and 
put  yourself  upon  God  and  your  country  for  trial,  which  country  has 
found  you  guilty — what  have  you  now  to  say  why  judgment  of  death 
should  not  be  passed  upon  you  according  to  law  ? 

The  Prisoner,  in  an  excited  manner,  said — I have  to  say,  fair  and 
honest,  that  I am  as  innocent  of  the  crime  as  any  man  of  the  jury  or  of 
the  court.  I never  took  it  in  my  hand  for  the  purpose  of  examining  it 
or  firing  a shot  with  it,  no  more  than  the  child  unborn  ; nor  was  I in  any 
boreen,  or  road,  or  street  to  commit  this  crime,  no  more  than  anyone 
who  swore  against  me,  and  I hope  they  will  beg  the  Lord’s  pardon  they 
are  to  go  before.  Before  my  God,  I am  as  innocent  as  any  man  in  this 
court,  and  I was  not  there  that  day,  nor  could  I be  in  it,  for  I was  at 
the  funeral,  four  miles  from  my  own  place  by  fair  measure  of  the  way 
I ^vent  that  day!  I am  as  innocent  as  the  child  unborn,  and  I will  say 
that  if  I was  to  be  sent  before  my  God  this  day.  I hope  to  God  Ireland 
is  listening  to  me,  and  that  Ireland  will  look  to  see  that  my  wife  and 
children  will  not  die  of  hunger,  because  I am  innocent;  but  I am  just  as 
glad  to  go  before  my  God  as  to  go  to  any  other  place.  1 hope  Ireland 
will  keep  my  wife  and  children  from  hunger,  for  it  is  a hard  thing  that  I 
should  be  brought  out  from  them,  and  my  mother  at  the  age  of  four- 
score and  some  odd  years.  I am  without  a son  living  who  could  prepare 
a dinner  for  them.  In  my  thoughts  these  people  brought  here  [to  the 
dock]  are  brought  here  for  slaughter.  It  is  like  bringing  one  to  a market 
and  selling  one,  that  he  may  be  slaughtered.  It  is  like  selling  one  at  a 
market-house.  I am  as  innocent  of  the  crime  as  the  child  unborn  ; yet 

I am  not  ashamed  or  afraid  of  going  before  God. 

© © 

Mr.  Justice  O’Brien,  passing  sentence,  said — Michael  Flynn,  you 
have  been  found  guilty  by  the  jury  of  this  crime,  upon  such  evidence 
as,  notwithstanding  your  protestations,  and  the  crafty  means  adopted 
by  you  to  conceal  the  evi  leu  :e  of  this  crime,  cm  leave  no  doubt  on  the 
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mind  of  any  rational  person  of  your  guilt.  It  was  a most  cruel  and 
piteous  crime.  Two  unoffending  persons  who  had  done  you  no  wrong 

towards  whom  you  had  no  cause  for  animosity,  left  their  homes  upon 

this  3rd  of  January  for  the  purpose  of  doing  their  duty  in  their  ordi- 
nary employment,  by  which  they  got  their  livelihood,  engaged  in 
a service  as  innocent  as  that  of  the  humble  servant  of  the  Crown  who 
delivers  the  letters  from  the  post  ; and  upon  that  occasion  they  were 
surprised,  unthinking  of  harm,  and  cruelly  and  foully  murdered  by 
you  and  others.  And,  notwithstanding  all  the  means  taken  by  you,  by 
the  mode  in  which  the  bodies  of  the  victims  were  disposed  of,  by  this 
false  defence  that  was  prepared  beforehand  by  you  and  other  designing 
persons,  your  plot  and  crime  now  stand  revealed  as  clear  as  the  daylight 
descending  into  this  courthouse.  I do  not  wish  to  add  to  the  dread 
and  painful  position  in  which  you  are  now  placed — standing  there,  not- 
withstanding all  the  influences  that  led  you  to  this  crime,  as  you  now 
stand,  alone  and  friendless,  without  help  or  saviour,  to  receive  at  the 
hands  of  the  law  the  award  of  your  guilt ; butlcannot  avoid  sayingthatyou 
were  the  principal  person  in  this  wicked  and  murderous  plot,  and  that  I 
have  no  doubt  upon  my  own  mind  thatyou  persuaded  that  aged  man — 1’at 
Higgins  (Long),  who  might  have  been  disposed  himself  to  live  on  terms 
of  peace  with  his  neighbours — to  be  honest  and  quiet,  and  to  live  in 
God’s  peace  and  God’s  law — that  you  persuaded  him  to  engage  with 
you  in  this  criminal  intercourse.  No  person  can  have  listened  to  all 
these  dreadful  trials  during  so  many  days,  no  person  can  see  you,  can 
have  heard  your  case,  can  have  heard  even  your  own  account  now  of 
your  position  in  your  family — -no  person  can  see  you,  and  othei’s  like 
you,  torn  from  house  and  home  and  wife  and  children,  and  doomed  to  a 
violent  and  ignominious  death,  but  must  earnestly  sigh  that  this  state 
of  things  that  exists  in  this  unhappy  coifntry  should  cease,  and  that 
there  should  be  an  end  of  all  this  wickedness  that  has  caused  so  much 
misery  and  bloodshed,  and  brought  you,  and  unfortunate  men  like  you, 
to  the  gallows.  The  world  and  its  concerns  for  you,  Michael  Flynn,  are 
now  passed,  and  I exhort  you  during  the  short  interval  of  time  that 
will  be  allowed  to  you,  to  prepare  for  another  world,  and  to  beg  of 
God's  forgiveness  for  this  great  crime  of  which  you  have  been  guilty. 
The  sentence  now  is — and  1 do  order  and  adjudge  that  you,  Michael 
Flynn,  be  taken  from  the  bar  of  this  court  to  the  prison  where  you  were 
last  confined,  and  from  thence  be  taken  to  the  county  gaol  of  the  county 
Galway,  and  that  on  the  17th  day  of  January,  which  shall  be  in  1883, 
you  be  taken  to  the  common  place  of  execution  within  the  walls  of  the 
prison  in  which  you  shall  then  be  confined,  and  be  there  hanged  by  the 
neck  until  you  be  dead,  and  that  your  body  be  buried  within  the 
precincts  of  the  gaol,  and  may  God  have- mercy  on  your  soul. 

The  prisoner  (raising  his  arms)  I go  as  freely  -as  I would  go  to  my 
own  home,  but  I am  not  guilty,  thanks  be' to  the  Almighty  God.  I 
wish  you  all  good  day. 

Having  bowed,  the  prisoner  left  the  dock  for  the  cells  beneath,  and, 

Mr.  Justice  O’Brien,  addressing  the  jurors,  said — It  has  been  ar- 
ranged, gentlemen,  to  postpone  the  remaining  cases  to  be  tried  by  special 
juries  until  the  find  January.  When  you  are  called  together  again  you 
will  not  be  long  delayed,  because  the  cases  to  be  disposed  of  are  few  in 
number  and  not  of  great  magnitude.  You  will  permit  me  now  to  ex- 
press the  high  admiration  that  I entertain,  from  the  experience  of  this 
Commission,  as  to  the  conduct  of  the  jurors,  whose  names  are  to  be 
found  on  the  special  panels  of  the  city  and  county.  The  manner  in 
which  they  have,  with  the  greatest  possible  inconvenience,  to  the  neglect 
of  their  own  avocations,  even  separating  themselves  from  their  families 
and  homes  in  the  inclement  season  we  have  just  passed  through,  and 
attended  here  in  such  numbers  in  pursuance  to  their  duty,  entitles  them 
in  a signal  manner  to  the  thanks  of  the1  whole  community. 

Mr.  Daly  applied  for,  and  obtained,  an  order  to  see  the  three  con- 
demned men  in  Kilmainham  jail  (previous  to  their  removal  to  Galway), 
stating  that  they  might  desire  to  make  some  disposition  of  their  pro 
perty. 

Mr.  J u stice  O’Brien  asked  if  Constable  Evans’s  superior  officer  was  i i 
court. 

Sub-Inspector  Gibbons  said — Constable  Evans  is  under  my  com- 
mand. 

Mr.  Justice  O’Brien. — You  have  heard  what  the  Solicitor-Gem  r;  1 
has  stated  in  reference  to  him,  and  1,  in  right  of  my  privilege  sitting' 
here,  ask  you,  Mr.  Gibbons,  to  convey  to  the  Constabulary  authorities  the 
expression  of  my  opinion  as  to  the  extent  and  value  of  the  service  that" 
has  been  rendered  during  these  trials,  in  the  administration  of  the  lav, 
by  Constable  Evans,  and  the  further  expression  of  my  opinion  that  for 
such  service  he  is  entitled  to  the  highest  approbation  and  the  greatest 
amount  of  service  that  the  Constabulary  authorities  can  render  him  bv 
promotion  and  otherwise! 

Sub-Inspector  Gibbons. — I thank  you,  my  lord,  on  his  behalf. 

Mr.  Justice  O’Brien. — As  to  yourself  I say  nothing,  because  we  all 
know,  Mr.  Gibbous,  what  you  have  done. 
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